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Committee on Workforce Development

May 29, 2019
" -
5 5?% ORDINANCE

"City Council Meeting
BEIT ORDAINED BY THE ClTY COUNCIL OF THE CITY OF CHICAGO

SECTION 1. Title 1 of the Municipal Code of Chlcago is hereby amended by addlng anew
Chapter 1-25 as follows

CHAPTER 1-25 CHICAGO FAIR WORKWEEK ORDINANCE

1-25-010 Purpose and’Intent - - b

This Chapter shall be known and may be-cited as the “Chicago Fair Workweek" :
Ordinance.” It is the purposé of this Chapter-and-the policy of the City: (i) to enact anid enforce .
fair and equitable employment scheduling practices in the City of Chicago; and (ii) to provide the
working people of Chicago with protections that ensure employer scheduling practices to not
unreasonably prevent workers from attending to their families, health, education and other
personal and fam|I|aI obllgatrons

1-25-020 Definit_ions
As used in this_.Chapter, the foIloWing. terms shall have the following' meanings:

'A|rport(s)” means any Llcensed Service Provrders at Chlcago o} Hare and
Chlcago Midway Internatlonal Alrports as defined in Sectlon 2-20- 020 of the Chrcago
Mun|C|pal Code

-

“Bwldlng services” means’'as any employer that employs any mdrvrdual performmg :
janitorial services, building maintenance'‘services, securlty services or other servnces inor
around a covered |5cation.to' maintain the security, repair, cleanllness and overall quahty of any
reS|dent|aI or commermal property T ‘- '

e ":' .

.A “child care employer” is one that provides child care in a facility other than a famlly
home and:



1 is. Ircensed under the. lllmors Chrld Care-Act-0f-1969-(“Child-Care-Act))-as-a-day -care

center or

2, , has requested and received exemption from licensure as a day care center under the
Child Care Act; or
3. is otherwise exempt from licensure as a day care center but is required by the Child Care

Act to comply with staff quahflcatron and trammg standards for out-of—schoo| time programs.
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“Commissioner” means the Commlssroner of Busmess Affarrs and Consumer Protection
or his or her authorized representatlves or that of any succeedlng "offi ice, agency or department.

[

“Construction ind'ustry means any constructlng, alterlng reconstructlng, repalnng,
rehabilitating, refinishing, refurbishing, remodeling, remediating, renovating, custom fabricating,
maintenance, landscaping, improving, wrecking, painting, decoratlng, demolishing, and adding
to or subtracting from any building.. structure, highway, roadway,. street, bridge, alley, sewer,
ditch, sewage disposal plant, waten/vorks parklng faC|I|ty, rallroad excavation or other structure,
project, development, real property or improvement, or to do any part thereof, whether or not the
performance of the work herein described involves the addition to, or fabrication into,.any . - -.
structure, project, development, real property or improvement herein described of any material
or article of merchandise. Construction shall also-include moving construction related materials
on the job site to or from the job site, snow-plowing,. snow, remeval; and refuse .collection.

[ :
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“Covered Employee” means any-Employee'who works in any of the industries regulated

by this ordinance as defined herein and, in any particular two-wéek period, pérforms-at: least’
two hours of work for an Employer while physically present within the geographic boundaries of
the City. For purposes of this definition, time spent traveling in the City that is compensated

time, including, but not limited to, deliveries, sales calls, and travel related to other business .

activity taking place within the City, shall constituté work while physically present “Within the
geographic boundarres of the Clty, however, time spent travellng in the City that is
uncompensated commutmg trme shall 'not constrtute work whrle physrcally present within the
geographic bouridaries of the City. An Employee who is pald on ; a salary basis and whose rate _

of pay per week is greater than the current 40" percentile of weekly earnings of full- t|me='

non- hourly workers in the Midwest Census Region, exclusrve of board, lodging, or other
facilities, as determlned by. the U. S. Department of Labor but never Iess than $50 000 .per

year, or $364 per week, shall not be, consrdereo a Covered Employee for. Ihe purposes.of.this...
~ Chapter. An _Employe_q shall be considered to be paid on a “salary basis” if the Employee

regularly receives each pay period on a weekly, or less frequent basis, a predetermined
amount constituting all or part of the employee’s compensation, which amount is not subject to
reduction because of variations in the quality or quantity of the work performed, and without
regard_to_the_number_of_days._or_hours_worked.-An-Employee-shall-be-a-Covered-Employee-if:

the advance notice of his or her Work Schedule as required under Section 50(b) provides the




Employee with the hours of work needed to be a Covered Employee, If there is any
subsequent change in scheduled hours, a decrease in hours shall not cause an Employee to
lose his or her status as a Covered Employee, and an increase in hours shall allow an
Employee to be a Covered Employee, including those offered under Section 50. No other
terms or conditions of employment, including the location of work performed, shall be required
to determine who is a Covered Employee. ' |

“Covered Employee” does not include any Employee: (i) who works in a sports stadium
within the City that regularly hosts athletic contests by teams that are members of Major League
Baseball, the National Basketball Association, the National Hockey League, the National
Football League, Major League Soccer, or the Women’s National Basketball Association;.or (ii)
subject to the Hours of Service requireménts of 49 U.S.C. Chapter 211 and 49 CFR Part 228.

“Department” means the Department of Business Affairs and Consumer Protection or
any succeedlng office, agency or department. ' :

“Domestic Violence” means abuse, as defined in Sectioni 103 of tne Hlinois Domestic
Violence Act of 1986, 750 ILCS 60.

“Employee” shall mean any individual suffered or permitted to work by an' Employer.-
“Employee" does not include a person who the Employer establishes: (i) has been and will
continue to be free from control and direction over the performance of his or her work, both
under a contract of service and in fact; (ii) is engaged in an mdependently established trade,
occupation, profession or business; or (iii) is deemed a legitimate sole proprietor or partnershlp
A sole proprietor or partnership shall be deemed to be legitimate if the Employer establishes
that: : : :

(a) - the sole proprietor or partnership is performing the service free from the direction or
control over the means and manner of providing the servicé, subject only to the rlght of'the
Employer for whom the servuce is provided to specufy the desired result

(b) the'sole proprietor Or partnership is .not subject to cancellation or destruction upon
severance of the relationship with the Employer;

(c) the sole prop'rie_tor'or partnership has a éubstanﬁal inve'strn'enf of capital:'_ in the sole
proprietorship or partnership beyond the ordinary tools and eqdipment and a personal vehicle;

(d) the sole proprietor or partnership owns the capital goods and galns the. profits and
bears the losses of the sole proprietorship or partnership;

(e) the sole proprietor or partnership makes its services available to the ge’neral public on a



continuing,‘basis;._._... e S e

® the sole proprietor or partnership_' includes services rendered on a Federal Income Tax
Schedule as an independent business or profession;

(9) the sole proprietor or partnership perferms services for the contractor under the sole
proprietorship’s or partnership’s name;

(h) when the services being provided require a license or permit, the sole propnetor or

partnership obtains and pays for the Ilcense or permit in the sole propnetorshlp sor.
partnership’s name; :

() the sole proprletor or partnership furnishes the tools and equipment necessary to provnde

the service;
G) if necessary, the sole proprietor or partnership hires its own Employees without approval

of the Employer, pays the Emiployees without reimbursement from the Employer and reports the
Employees’ income to the Internal Revenue Service;

(k) - the Employer does not represent the sole proprietorship or partnership as an Employee
of the Employerlto the p'ublic; and

(1 the sole propnetor of partnershlp has the nght to perform snmllar services for others on
whatever basis and whenever it chooses '

“Employer” means any individual, natural person,.corporation, nonprofit corporation,
general partnership, limited partnership, limited. liability partnership, limited.liability company, -
business ‘tr-u's"t,' estate_, trust,_.a:ssqciia_ticl)n,;joint venture, agehcy, instrumentality, any o'iher legal
or commercial entity, whether domestic or foreign, ‘or any person or group or persons who.
directly or indirectly (including through the services of a temporary services or staffing agency
or similar entity) employs or exercises control over the wages, hours or working eonditio‘ns of
one or more Employees within the below listed and defined industries:

(H Day and temporary labor service agencies as defined by 820 ILCS 175/5

(i) - Hotels as defined by-4-6-180 of-the: Chlcago Mumcnpal Code; ~ o

-(-ii"i)-- Restaurants as-defined-herein;- : - R
(iv) Buildlng services as defined herein;

(v) Healthcare Facility or Program as defined herem
(vi) Manufacturing as defined herein; '

(vii)—Airports-as-defined-herein:
(viii) ~ Warehouses as defined herein;




(xi) Retail as defined herein;
(x) Childcare as defined herein.

“Employer” means any individual, natural person, corporation, nonprofit corporation,
general partnership, limited partnership, limited liability partnership, limited liability company,
business trust, estate, trust, association, joint venture, agency, instrumentality, any other legal
or commercial entity, whether domestic or foreign, or any person or group or persons who
directly or'indirectly'(including through the services of a temporary services or staffing agency
or similar entity) employs or exerCIses control over the wages, hours or working conditions of
- one or more Employees. To qualify as an Employer, such individual, group, or entity must: (1)
maintain.a business facility within the geographic boundaries of the City: or have thirty =
locations globally and have Employees working for the Employer within the geographic .
boundaries of the City; or be subject to one or more of the license requirements in Title 4 of this
Code; and (2) employ one hundred or more mdnvrduals in the aggregate within-any dwelling
unit, residence, or any other location or locations.

~ In the case of restaurants, for the purposes of thls Chapter being defned as any and all
businesses licensed to serve food in the City of Chicago, to qualify as an Employer, such
individual, group or entity must: (i) maintain a business facility within the geographic
boundaries of the City, (i) have thirty locations globally, (iii) be subject to one or more-of the
license requirements i in Title 4 of this Code and (IV) employ two. hundred and fifty or miore
individuals in the aggregate within any dwelling unit, residence, or any other Iocatlon or
locations.

For purposes of this subsection, in determining the number of Employees where the
number of Employees fluctuates, the number may be determined for the current calendar year
based upon the average number of Employees who worked for. compensation each week
during the preceding calendar year. : e L

In determining the number of Iocatlons an Employer owns or operates, franchisees that
operate three or fewer locations shall be considered separate from franchisors and other '
franchisees operating the same brand. - :

In the case of non-profits, for the purposes of thls Chapter to quallfy as an Employer
the non-profit must: (i) maintain a business facrllty within the geographic boundarles of the City,
and (ii) employ two hundred and fifty or more |nd|V|duaIs in the aggregate, within any dwelling
unit, resndence or any other location or locatlons

“Employer” does not include: (i) any person subject to, or with Employees subject to
the Railway Labor Act (45 U.S.C. 181 et seq.)._

“Family or household member” means a spouse 'party to a civil union, parent, child, any
other individual related by blood or current or former marriage or civil union, other person who
shares a relallonshlp through a child, persons whose close relationship with the Employee is the



S —equivalent of-a-family-relationship;-er-persons-jointly residing-in-the-same-household

“Group Communication” means communication to four or more Employees.

“Healthcare Facility.or Program” means a health care or long-term services system.

employer that:

1. parﬂcrpates asa provuder in the Medlcare program under Tltle XVllI of the federal Social.
Secunty Actorin Medicaid under Title XIX of the Social Security Act; or .
2. receives payment for services from a health plan operating under the Illinois Insurance

Code or Health Malntenance Organlzatron Act or

3. provrdes servrces under the IIImo:s Act on the Agrng or Rehabllltatron of Persons wrth
Dlsab|l|t|es Act or - :

4, is llcensed under one of the followmg ilinois llcensmg acts: Hosprtal Llcensrng Act
Nursing Home Care Act, SpeCIallzed Mental Health Rehabllltatron Facilities Act, Assisted Living
and Shared Housing Act, Life Care Facilities Act, Ambulatory Surglcal Treatment Center Act or
the Home Health Home Servrces and Home Nursrng Agency Llcensrng Act

Ui

¥

“Manufacturing” means all opérations in Chicago’s M1, M2 and lVl3 manufacturing
districts, as det"ned in § 17-5- 0102, § 17-5- 0103 and § 17-5- 0104 of the Chicago Zonlng
Ordinance.: o S ,

“Predrctabrllty Pay” means. wages pald toa Covered Employee, calculated on an hourly
basis at the Employee's regular rate of pay as that term is'used in 29 U.S.C. § 207(e) as
compensation for'schedule chdnges made by an Employer to an Employee’s schedule
pursuant to this Chapter in addition to any wages earned for work performed by that
Employee : : - - :

-

[ T

“Public util_ity” shall have the meaning ascribed to that term in 220 ILCS 5/3-105.

“Retall" means any entlty that is engaged pnmanly in the sale of consumer goods For
the purposes ‘of this definition, “consumer goods” means products that are prlmanly for
personal, household, or family purposes, including But not limited to appllances clothlng,
electronics, groceries, and household items. Retail shali inciude “filling stations” as defined by
4 108 010 of the Chlcago Mun|C|pal Code.

“Sexual Violence” means any conduct proscribed by the Criminal Code of 2012, 720
ILCS 5/, in Article 11 and Sections 12-7.3, 12-7.4, and 12-7.5.

Shrft means the consecutive hours an Employer schedu'les an Employee 16 W'ork




including Employer-approved meal periods and rest periods.

“Telecommunications carner shall have the meaning ascribed to that term in 220 ILCS
5/13-202.

"Warehouse” means any employer that engages in the distribution, and dellvery of
commercial goods'including selectlng, loading, packlng sorting, stacking, wrapping, storage
and delrv_ery to customer or to pom_t of sale."

“Work Schedule” means all of an Employee s shlfts lncludmg specmc start and end
times for each_shift, during a calendar week : :

“Writing” or “written” means a printed or printable communication in physical or
electronic format including a commuinication that is transmitted through-electronic. mail, text
message or a computer system or.is 'otherwise sent and.stored electronically.

1-25-030 Application to ,Colleotive Bargaining Agreements

Nothing in this Section shall be deemed to interfere with, impede,-or in-any way diminish
the right of Employees to bargain collectively with their Employers through representatives of
their own choosing in order to establish-wages or other conditions of work in.excess of the
applicable minimum standards of the provisions of this Chapter Nothing in this Section shall be
deemed to affect the validity or change the terms of bona fide collective bargaining agreements
in force on the effective date.of this: Chapter After the effective date of this Chapter the =
requirements of this Section. may be walve_d ina bona_ fide collective bargaining agreement but
only if the waiver is set:forth explicitly. in such ag'reement in clear and unambiguous terms. In no
event shall this Sectioh apply to any Employee covered by a bona fide collective bargalmng
agreement who (i) works in the construction industry or (||) works for a public utility or
telecommunications carrier, or affiliate of any such entity and requires specializ€d and ongoing
technical training _or (iii) works for an employer that directly- competes with the United States
Postal Servicé in providing wareheuse services as.defined in-thisiordinance to effectuate the
delivery. pickup and transportation of parcels, documents and freight. -

1-25-040 Advarce Notice of Work Schedules
(a)  Initial Estimate of Work Schedule

(1) -Prio'r'- to.or on commencement of employmient, an Employer shall provide
every Covered Employee with a good faith estimate in writing of the Covered



-Employee’s-work-scheduler-including:—

(B)
(C)

The median number of weekly work hours the Covered Employee can
expect to work each week; '
Whether the Covered Employee can expect to work any on-call shifts;

A subset of days and a subset of times or shifts that the Covered
Employee can expect to work, or days of the week and times or shifts.on
which the Covered Employee will not be scheduled to work. The good faith
estimate is not a contractual offer binding the Employer but an estimate
made without a good faith basis is a violation of this section. The Employer
is encouraged to engage in an interactive process to discuss such
Covered Employee requests, but may.grantor deny the request for.any
reason that is not unlawful.

'(2) ~ Priorto or on commencement of employment the Covered Employee
may request that the Employer modify 1 the estlmated work schedule provrded under
subsection (a)(1) of this section. The Employer shall consider any such request, and in
its sole discretion may accept or reject the request, prowded that the: Employer shall-
notify the Covered Employee of Employer S determmatlon in wrrtlng prior to
commencement of. employment o

' (b) Two Weeks’ Advance'thice of V\lb'rk Schedul’e’.- L

(1 | An Employer shaII provrde its Covered Employees wrth written notrce of :
work’ hours no later than'10 days before the first day of any new schedule from April 1,
2020, to March 31, 2022, and shall be posted no later than 14 days before the first day
of any new schedule beginning April 1, 2022, by, postrng the Work’ Schedule ina
consplcuous place at the workplace that is readlly acceSS|ble and wsrble to all Covered
Employees The written work schedule shall, mclude the, shlfts of all. current Covered.
Employees at that worksute whether or not they.are scheduled to work or be on-call that'
week. Additionally, upon written or. oral request ofa Covered Employee Employer shall

_ transmit the Work Schedule by electronlc means. Employers shall provide' each new

Covered Employee priorto'or on the new ‘Employeé’s first.day of: employment w1th an
initial Work Schedule that runs through the date that the next work schedule for eX|st|ng
Covered Empleyees is scheduled be posted. o
(2)  Thereafter, the Employer shall include the new Covered Employee inan-
existing Work Schedule with other Covered Employees. If the Employer changes a
Covered Employee’s Work Schedule after it is posted.and/or transmitted, such changes
shall be subject to the notice and compensation requirements set forth in this Chapter.

“This notice requirement shall not apply to.any Work Schedule changes the Covered

o




Employee initiates, such as Covered Employee-requested sick leave, time off, shift
trades, or additional shifts. -

(3) A Covered Employee who is a victim of domestic or sexual violence or
who has a family or household member who is a victim may request that his or her
schedule not be posted or transmitted to other Covered Employees and that the
schedule be submitted only to him or her in the method of delivery determined by the
Covered Employee make the request to ensure his or her privacy and saféty. An oral
request shall be sufficient and implemented immediately An Employer may request a
writtén statement from the Covered Employee that states that he or she is a victim or
has a family or household member wha is a victim. The statement shall satisfy any
documentation or evidence needed for the Employer to implement the request: The
Employer may not requirea written statement more than once in a calendar year from
any.Covered Employee for this purpose.-The Covered Employee shall have up to four
weeks to submit the written statement Compliance with this Subsection (b)(3) shall not
in any manner abrogate the Employer s duty to comply with any part of this Chapter

1-25-050 Notice, R_igh_t t_o Decline,_and Compensation for _Sched_'ule Changes:

(a) - Subject to the, exceptlons in: Subsectlon (d) of thls section, a Covered Employee
has the rlght to decllne any prewously unscheduled hours that the Employer adds to the
Covered Employee s schedule and for which the Covered Employee has been provided
advance notice of less than 10 days before the first day of any new schedule from April 1, 2020,
to March 31, 2022, and less than 14 days before the first day of any new schedule beglnmng
Apnl 1, 2022

_(b,)-:- Subject to the exceptrons in Subsectlon (d) of this section, an Employer shall
provide a Covered Employee with compensation-as det'ned below, and in addition to
compensation for hours worked by the Covered Employee, per Shift for each previously
scheduled Shift after wh|ch the Employer makes one or more of these changes

1) . One hour of Predlctabmty Pay when the
Employer .
(A) - adds hours of work. : .
- (B) changes the date or t|me ofa work shift. wuth no Ioss of hours.
(C) with more than 24 hours’ notlce cancels or subtracts hours from a
___Eregular or on- call shlft '

(2) - Noless than one-half tlmes the Covered Employee s regular rate of pay
per hour for any scheduled hours the Covered Employee does not work because the
Employer W|th less than 24 hours’ notice:

(A) subtracts hours from a regular or on-call
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(B) cancels a regular or on-call shlft

(c).  The employer shall amend the posted work schedule and transmit to the
covered employee in writing. )

(d) | Exceptions. The requrrements of thls sectron shall not apply under any of the
followmg circurmstances: ~ :

(1) Operations cannot begm or continue due to threats to Employers Covered
Employees or property, or when civil authontles recommend that work not begin or
contlnue

(2) Operatlons cannot begln or contmue because. publlc utilities fail to supply
electricity, water, or gas, or there i |s a fallure in the public_ utllltles or sewer.system;

(3) Operations cannot begrn or contrnue due to ‘acts of nature (mcludlng but not
limited to flood, fire, explosron earthquake tidal wave, drought), war civil unrest, strikes,
pandemics, or other cause not within the Employer’s control;

(4) A schedulechange ié the Fesult of a mutually agréed uporishift trade or
coverage arrangement between Covered Employees, subject to any existing Employer
- policy regardrng required condrtlons for’ Covered Employees to exchange shn‘ts

(6) Changing a prevrously scheduled shift provrded the shlft is mutually agreed
upon in wrltlng by the Covered Employee and Employer The Employer shall transmrt
electronically the changed ‘work schedule in wntrng in the manner preferred by the
- Covered Employee mcludmg, but not limited to, emall ‘text, or Facebook messagmg as '
used by the Employer. The Employer shall ask the Covered Employee of his or her '
preferred manner of electronic transmission of the work prior to the day the work
schedule is changed If the: Employer does not have access to the preferred mode of
electronic transm|SSIon the Covered Employee s second chorce of preferred :
transmission shall be used.” : -

(6) A Covered’ Employee requests a shlft change in writing, |nclud|ng but not
limited to use of sick leave, vacation leave, or other policies offered by the Employer.

(7) An Employer subtracts hours from a Covered Employee'"'s' work schedule for
disciplinary reasons for.just cause, provided the Employer documents the incident
leading to the Covered Employee s discipline in wntlng '

(8) Additional hours that the Covered Employee Volunteers to work in response to
a writtén group comimunication, in writing from thé Employer abolt the availability of
additional hours, provrded that the group communication: ,
(A) is only used for addltlonal hours that are the result of another Covered
Employee being unable to work scheduled hours,. and

(B) states that accepting such hours is voluntary and the Covered

10




Employee has the rrght to decllne such hours.

(9) Additional hours that an Employer requests Covered Employees who are
currently working, through a written or in-person group communication, to work.in order
to address present and unanticipated customer needs, provided that

(A) the hours are consecutive to the hours the Covered Employee is
currently working, and

(B) accepting such hours is voluntary and the Covered Employee has the
right to decline such hours.: : ' ¢

N (100 A hotel banquet event is scheduled due to crrcumstances that are outsrde
_the Employers control the attendee counts increase by more than 20% .or a "pop- up
event" is scheduled after the Employer provides the Posted Work Schedule. For the
_ purposes of:this subsection, a "pop-up event” means a. new hotel banquet event
+ - scheduled within 48 hours of the event oceurring: e

(e) - Nothrng in thls section shall be construed to prohrblt an Employer from provrdrng
greater advance notlce of a Covered Employee s Work Schedules and/or changes in schedules
than-that requrred by this section. = .. .. . : ‘

.'.. oA, - . - N L.
! ! [N . b

1-25_-060-' Offer of"Additidn'al Work Hours to. ExiSting Employees -

" Y (a) - Subject to the limitations herein, befdre'hiring.new Covered Employees or .,
contract Employees, including hiring through the use of temporary services or staffing agencies,
an Employer shall first offer additional hours of work to existing Covered Employee(s) if the
Covered Employee(s) are qualrfled to do the addrtlonal work, as reasonably andi in good faith
determrned by the Employer '

(b) “AR Employer shall dlstrlbute shlfts in accordance wrth the cntena contarned in
the notice required by this section, provided that: - :
(1) the Employer’s system for distribution of hours must not discriminate on

“the basis of race, color, creed, religion, ancestry, ‘national. origin, sex, sexual orientation,
gender identity or expression, disability, age, marrtal or famrllal status nor on the basis of
family careglvmg responSIbllrtres or status as a student

S (2) " the Employer may not distribuite hours.in a manner mtended to avord
o appllcatlon of the Patient Protectron and Affordable Care Act, 42 U.S.C. §.18001;
(3)  an Employer shall distributé shifts to Covéred Employees whose regular

workplace is the location where the shifts described in the notice will be worked; and to
Covered Employees whose regular workplace is a covered location other than the
*“location where such shifts will be worked If no such Covered. Emplovee accepts the
- shifts withih the time defined in this- Section. and it |wular practice of the ..
Employer to schedule Covered Employees across multiple locations. to. Covered
Employees whose regular workplace is a covered location other than the location
_._where such shlfts will be worked. If not'a regular nractlce offering addltlonal
shrfts to Covered Emplovees at a drfferent Iocatlon shall be at the optlon -of the

11



—Employer-_If-no-such-Covered-Employee-accepts-the shifts-described-in"the notice
within the time defined in this section, hours may be offered to temporary or seasonal
workers who have béen continuously assigned for at least two weeks to the location
where the shift described in the notice will be worked. :

(c) A Covered Employee may, but is not required to, accept the Employer S offer of
additional work under this section. A Covered Employee who wishes to accept the additional
hours must do so in writing.

(d) When thrs section requires an Employer to offer additional hours to existing
Covered Employees, the Employer shall post written notice of available work shifts for no less
than 24 hours before the work to be t|mely performed ‘The Employer shall make the offer by
posting the. offer in_a conspicuous location.in the workplace Where_notices to Employees are
customarily posted, and must also make the offer through group communication. Emp_lt'Jyers
may also post the notice electronically on an internal website in a conspicuous location and
which website is readily accessible to all Covered Employees. The notice shall include the total
hours of work being offered, the schedule of available shifts, whether those shifts wili occur at
the same time each week, and the length of time the Employer antrcrpates requrrmg coverage of
the additional hours, the process by which Covered Employees may notify the Employer of their .
desire to work the offered hours, an advisement that a Covered Employee may accept a subset -
of the shifts offered, and the criteria the Employer will use for the distribution of the shifts. The
Employer may post the notice concurrently. at the location where the shifts described.in the .. .. -
notice will be worked, locations other than the location where the work is to be performed, and
to external candidates.

; (e) The Employer shall retaln each wrltten offer no less than three years as requrred
under thrs Chapter ' :

N T

(f) : The Employer may h|re mdrvrduals from an, external appllcant pool or .
subcontractors to perform the work describéd in, and in accordance with the cntena set forth in,
the notice posted pursuant to this section- lf the Employer provides notrce of avarlable work shifts
to all Covered Employees and:

. '(1) no Covered Employee responds 1o the wrrtten notlce of avarlable work
shlfts by the end of the 24- hour three day posting period; o :
(2) the Employer teceives written confrrmatron from elrglble Covered '
_Employees that they are not rnterested in acceptrng the avarlable work shrfts or
(3) - .existing Covered Employees Have accepted.a subset of thé offered work
shrfts in Wthh case the exrstmg Covered Employees must be awarded that subset of
worl( thﬂs ) o

BT

(g) - This Sectlon shall not be cohstried to require any Employer to offer Covered
Employees work hours pald at a premlum rate as requrred by Iaw nor to prohrbrt any Employer
“from offenng such work hours _ -

seroey S

-(h)" __An Employer shall dlstrlbute shlfts fo. Covered Employees_whose regular

workplace is the. |ocatlon where thé shlfts descrlbed in the notice’ will be worked; or, if no such
Covered Employee accepts the’ shifts w1th|n the time defined in this’ Sectlon and it is regular
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practice of the Employer to schedule Covered Employees across multiple locations, to Covered
Employees whose regular workplace is a covered location other than the location where such
shifts will be worked. If not a regular practice, offering additional shifts to Covered Employees at
a different location shall be at the option of the Employer.

1-25-070 Right to Rest

(a) A Covered Employee has the rlght to decline work hours that occur durmg the 10
hours that are scheduled or othenlvlse occur: (1) less than 10 hours after the end of the previous
day’ s shift, or (2) during the 10 hours followmg the end of a shift that spanned.two days A
Covered Employee who -agrees to work hours descrlbed in this section, but has not consented .
in writing, shall be compensated one-and-a-half times the Covered Employee s regular rate of
pay for any hours worked less-than 10 hours following the end of a previous shift.

1-25-080 Right to Request a Flexible Working Arrangement

A Covered Employee has the right to.request a modified work schedule, including but not .
limited to additional shifts or hours; changes-in days of work or start-and/or end times forthe -
shift; permission to exchange Shifts with other Covered Employees; limitations on availability;
part-time employment; job sharing arrangements; reduction.or change'in work duties; or '
part-year employment. An Employer shall not retaliate against a Covered Employee for
exercising.his or her rights under this Section. All responses to requests shall be-made in writing
bythe Employer L : , I TR :

\
Te

1-25 090 Notlce and Postlng

(a) The Department shall publish and make available-to Employers, in English and
other languages as provided in any implementing regulations, a notice suitable for posting by
Employers in the workplace informing Covered Employees of their rights under this Chapter.

(b) Each Employer shall give written riotification‘to each current Covered Employee
and to each new Covered Employee at time of hire, of his or her rights under this Chapter. The
notification shall be in English and other languages as provided in any implemienting
regulations, and.shall ‘also be posted prominently in‘areas ‘at the work site'where it will be seen’
by all Covered Employees. Every Employer shall also provide each Covered Employee at the
time of hire with the Employer’s name, address, and telephone number in writing. Failure to post
such notice shall render the Employer subject to administrative ¢itation, pursuant te the
provisions of this Chapter. The Department is authorized to prepare- sample notice’s and
Employer use of such notices shall constitute compliance with this subsection.
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(o) All notlces and postrngs that name mdnvndual Covered Employees shall comply
with Section 1 -25- 050(b)(3) R - : :

BT s . I

1-25-100 Implementation, Authority and Investigation

(a) Rules. The City shall coordinate implementation and enforcement-of this Chapter
and shall promulgate approprrate rules for such purposes. The rules may establish procedures
for ensuring fair, efficient and ‘cost-effective |mplementatron of this’ Chapter lncludlng
supplementary procedures for helprng to inform Employees of their nghts under’ this’ Chapter for
monitoring-Empioyer compliance with this Chapter and for provndlng admmlstratlve hearlngs to
determlne whether an Employer has v10lated the' reqmrements of this Chapter B '

g o ~e ._‘_.'

(b) Réporting Violations. An aggrieved Employee may report to the Department, in
writing any suspected violation of this Chapter. The Department shall keep confidential, to the
maximum extent permitted by applicable laws, the name and other identifying information of the
Employee reporting the violation. Provided, however - that with the authorization of'such « *7=% .
Employee, the Department may disclose his or her name and identifying information as
necessary: te enforce this Chapter.or other Employee. protectlon laws: An:Employee: may*report &
to the:City-that his or her Employer has committed any violation of this: Chapter and-may file a;.-
complaint with-the: City within three years of the.violation. Where su'chiviola‘tion is continuing, the'.
complaint. must:be filed within:three years of the last occurrence-of t_he_-a_lleged.violation.-- u

Y IO oL S S ' o E T eyt e g
- (c)  Investigation. The Clty may investigate any possrble vnolatlons of thls Chapter 5
by an Employer. The Department shall have the authority to inspect workplaces, interview.. -
persons, and subpoena records or other items relevant to the enforcement of this Chapter. All
complaints filed with the City shall be investigated, unless the complaint:is not timely; the.City* .
lacks jurisdiction over the complaint, or if the complaint does not state facts that, if true, would
constitute a vnolatlon of this Chapter.. . . - : g

Ad). . lnformal Resolutlon If the, Department mvestrgates a complarnt the o
Department shall make every effort to resolve complaints informally and in a timely manner. The
Department’s investigation and pursuit of informal resolution does not limit or act as a
prerequisite.for an Employee’s right to.bring a private action ‘against an Employer as provided in
this Chapter . : e

(e) E,nfor,cement. Where po_r_npllance\w,ith t_h_e provisions of,_this. Chapter is not o
_ ___f_orth_g.o_mlng,_ the Department may,.by and through.the Commissjoner.take.any_appropriate .+. ... .
enforcement_ action to ensure .compliance, incl_u,ding but no,t_\l‘_imited to the follovying; L BRI

s 1) Inellgrb/l/ty.for City. Transactions. The Crty may pursue any remedy

_available-te-it-under-Section-2-92-320-

(2) Administrative Fine. The City may issiié an administrative citation to the
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Employer for violations of this Chapter.

An Employer who retaliates against an Employee for exercising rights protected

under this Chapter shall be fined $1,000 for each Covered Employee retaliated against.

A fine of $300.00 for each Covered Employee affected in each pay period may

be assessed for any of the following violations of this Chapter:

(-1)" Failure to provide notice of Employee rlghts under this Chapter.

(2) Failure to tlmely provide an |n|t|al work schedule or to timely update work
schedules following changes. :
(3) Failure to provide required and approprlate Predlctablllty Pay for schedule
changes. _
(4) Failure to offer additional work hours to existing Employees before hiring
new Employees or temporary staff or to award.work to a qualified Covered
Employee. ‘

. (5) Fallure to comply wnth those provisions regarding Right to Rest.

(6) ~ Failure to comply with those provisions regarding Employer's duty to
respond to Covered Employees under the section regarding Right to Request.

(7) Failure to,comply with those provisions regarding Notice and Posting.

(8) . Fallure to maintain payroll records for the minimum period of time as
provided in this Chapter. , .

(9) Failure to allow the City access to payroll records. (10) Failore to provide |

a good faith estimate of work schedule at the time of hire. A Employee whose
rights under this Chapter have been violated by an Employer may recover in a
civil action any and all penalties and remedies provided for in this Chapter. Such
action shall be brought within three years from the date of the violation. Where
such violation is continuing, the action must be brought within three years of the
last occurrence of-the alleged violation. - -

Any agreement between the E.mployee and Employer that would violate this Chapter is no
defense to any administrative or civil action. :

The civil fines specified in this section may be recovered through a civil action

brought by an Employee on behalf of himself or herself and other current or former Employees
pursuant to the following procedures:

(1) The Employee shall give written notice to the Department of the speclf'lc' |

provisions of this Chapter alleged to have been violated, including the facts and theories
to support the alleged violation.
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(2) The Department shall notify the Employée by certified mail that it does
not intend to investigate the alleged violation within 60 calendar days of the postmark
date of the notice received pursuant to subsection (f)(i). Upon receipt of that notice or if

- no notice is provided within 65 calendar days of the postmark date of the notice, the
aggriéved Employee may commence a civil action under this subsection:

~_(3) - Ifthe Department intends to investigate the alleged, violation, it shall
notify the Employee or representative by certified mail of its decision within 65 calendar
days of the postmark date of the notice pursuant to Subsectio_n;(f)(1 ). Within 120
calendar days of that decision, the Department may invéstigate the alleged violation and
issue any appropriate citation. If the Department, during the course of its- investigation,
determines that additional time is necessary to complete the investigation, it may extend
the time by not more than 60 additional calendar days and shall issue a notice of the
extension. If the Department determines that no citation will be issued, it shall notify the
Employee of that decision within five business days thereof by certified mail. Upon
receipt of that notice or if no citation is issued by the Department within the time limits
prescribed by this subsection, or if the Department fails to prowde timely or any
_notification, the: Employee may commence -a civil action:: -~ = - o
(4) = No action may be brought under thlS subsection by an aggrieved

Employee if the Department, on the same facts and. theones C|tes a person within the

. timeframes set forth in subsection (f)(3) for a violation of the same sectlon or sections of

- this Chapter under which the Employee is attemptmg to recover a CIVI| penalty on behalf
-of himself or herself or others. e

(5') Any EmpIOyee_ who prevails in any aption under this Subéection (F) shall
be entitled to an award of reasonable attorney’s fees and costs.

(6) Civil penalties recovered by pursuant to 'this-'S.ubse'ctiOn '(f)-shall be
distributed as follows: 70 percent to the Department for enforcement of this Chapter, and
for education of Employers and Employees about their rights and responsibilities under
this Chapter, to be continuously appropriated to supplement and. not supplant the
funding to the Department for those purposes, and to support communlty-based

enforcement partnerships; and 30 percent to the aggrieved Employees.

Iy

1-25-110 Remedies.

(a) The remedies for violation of this Chapter include but aré not
limited to:

&) The payment of Predictability Pay unlawfully withheld, and the payment of an
additional sum as a civil penalty in the amount of $300.00 to each Covered Employee whose
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rights under this Chapter were violated for each day or portion thereof that the violation occurred
or continued, and fines imposed pursuant to other provisions of this Chapter or state law.”

) (2) Reimbursement of the City’s administrative costs of enforcement and reasona_ble
attorney’s fees. v .
(3) If a repeated violation of this Chapter has been fi nally determlned in the following

year, the City may require the Employer to pay an additional sum as a civil penalty in the
amount of $300.00 to the City for each Covered Employee or person whose rights under this
Chapter were violated for each day or portion thereof that the violation occurred or continued,
and fines imposed pursuant to other provrsrons of this Chapter or state law. _

(b) The remedies, fines, and procedures provided under this Chapter are cumulative. and
are not intended to be exclusive of any other available remedies, penalties and procedures
established by law which may be pursued to addressviolations of this-Chapter.-Actions taken
pursuant to this Chapter shall not prejudice or adversely affect any other action, administrative
or judicial, that may be brought to abate a violation or to seek compensation for. damages
suffered. The Employee may also recover any damages incurred, punitive damages, injunctive
relief as may be appropriate, and costs and reasonable attorney’s fees as may be allowed by
the City or the court and as necessary to make the Employee whole. Any sums recovered by
the City on behalf of an Employee under this Chapter shall be paid to the Employee or ;. %
Employees affected.

(c) No criminal penalhes shall attach for any violation of thls Chapter nor shall th|s Chapter
give rise to any cause of actron for damages against the Clty -

(d)  Retaliation Barred. An Employer shall not discharge reduce.the cOmpensati'on' of,
discriminate agamst or take any adverse employment action agamst an Employee mcludmg
discipline, suspension, transfer or assignment to a lesser position in terms-of jOb classification,
job security, or other condition of employment, reduction or hours or denial of additional héurs,
informing another Employer that the person has engaged in activities protected by this Chapter
or rules promulgated thereunder, or reporting or threatening to report the actual or suspected
citizenship or immigration status of an Employee, former Employee or family member of an
Employee to a federal, state or local agency, for making a complaint to the City, participating in
any of the City’s proceedlngs using any civil remedies to enforce his or her rights, or otherwise
asserting his or her rights’ under this Chapter. It shall be unlawful for the Employer to discharge -
any Employee who has initiated a complaint unless the Employer has clear and convrncrng
evidence of just cause for such discharge. An Employer shall not use its absence-coritrol policy,
scheduling policy, or any other policy of the Employer to count any request for or refusal of a
change in schedule as an absence or other reason that triggers discipline, discharge, demotlon
suspension, punitive'schedule changes, .decreases in the desirability of work aSS|gnments and-
other acts of harassment or any other adverse activity. .

It shall be unlawful for an Employer to interfere with, restrain, deny, change work days or hours
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----------------- -scheduled;- or hire;"rehire; terminate; or suspend, even temporarily, an Employée to avond
coverage under this, Chapter

(e) Retention of Records. Each Employer shall maintain for at least three years, or for the
duration of any claim, civil action, or investigation pending pursuant to this Chapter, whichever is
longer, for each Employee a record of his or her name, hours worked, pay rate, and records
necessary to demonstrate compliance with this Chapter including but not limited to goad faith
estimates of work schedules, initial posted schedule and all subsequent changes to that
schedule, cohsent to Work hours Where such consént is requiréd by this Chapter, and ~
documentation of offers of hours of work to existing staff and responses to such offers. Each
Employer shall provide each Employee a copy of the records relating to such Employee upon
the Employee;s reasonable request. ‘

i) City Access. Each Employer shall permit access to work sites.and relevant records for
authorized City representatives for the purpose of monitoring compliance with:this Chapter and
investigating Employee complaints of noncompliance, including production for inspection and
copying of its Employment records but without allowmg Social Security numbers to become-a.
matter of publlc record. . I R

e

1-25-120 - No Preemption of Higher Standards .

The purpose of this Chapter is to ensure minimum labor standards. This Chapter does not

" preempt or prevent the establishment of superior employment standards (including higher
wages) or the expansion of coverage by law, ordinance, resolution, contract, or any other action .
of the City or the State of lllinois. No part of this Chapter shall be construed to limit a discharged
Employee’s right to bring a commeon:law. cause of action for wrongful termination or. to.seek any
other avallable remedy at law or otheanse Nothing in this Chapter shall. be construed to
interfere with any prlvate right of action. Any claim or action filed under this Chapter must be.
made within three, (3) years of the alleged conduct resulting in the complamt

SECTION 2. Severability
If any provision or appllcatlon of this Chapter is declared lllegal invalid or |noperat|ve in whole
or in part; by any court.of competentjurlsdlctlon the remalnmg provisions and portions thereof
and appllcatlons not declared illegal, mvalld or |noperat|ve shall remain in full force or effect.
Nothmg herem may be construed to |mpa|r any contractual obhgatlons of the C|ty

SECTION 3. Followmg due passage and publlcatron this ordinance shaII be in full force and
effect after April 1 2020.
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Susan Sadlowski-Garza

Alderwoman, 10th Ward

NesOD B

Michael D Rodriguez

Alderman, 22nd Ward
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