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S P E O A L EVENTS, CULTURAL AFFAIRS AND RECREATION 

January 17, 2018 

To the President and Members of the City Council: 

Your Committee on Housing and Real Estate, for which a meeting was held on 
January 12, 2018, having had under consideration the ordinance Introduced by 
Mayor Rahm Emanuel on December 13, 2017, this being the right of entry 
agreement for 7800-7840 S. Halsted St., begs leave to recommend that Your 
Honorable Body Approve said ordinance transmitted herewith. 

This recommendation was concurred in by a voice vote of all committee 
members present with no dissenting votes. 

Respectfully submitted. 

Joseph A. Moore, Chairman 
CWrm îttee on Housing and Real Estate 



R A H M E M A N U E L 
MAYOR 

O F F I C E O F T H E M A Y O R 

C I T Y OF C H I C A G O 

December 13, 2017 

TO THE HONORABLE, THE CITY COUNCIL 
OF THE CITY OF CHICAGO 

Ladies and Gentlemen: 

At the request of the Commissioner of Fleet and Facility Management, I transmit 
herewith an ordinance authorizing the execution of a right of entry agreement with the University 
of Illinois. 

Your favorable consideration of this ordinance will be appreciated. 

Mayor 



O R D I N A N C E 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHICAGO: 

SECTION 1: On behalf of the City of, Chicago as Grantor, the Commissioner of the 
Department of Fleet and Facility Management is authorized to permit the continuation of the 
Term of an existing Right of Entry agreement with The Board of Trustees of the University of 
Illinois, as Licensee, beyond one hundred eighty (180) days, for access to an approximately 
1,400 square foot area of property contained within the landscaped portion of the Police 
Department's 6th District Police Station, located at 7800 - 7840 South Halsted Street, to permit 
the continual monitoring of a precipitation gauge; such Right of Entry agreement has been 
approved as to form and legality by the Corporation Counsel in the following form: 



7800-7840 South Halsted Street 
ROE # 3873 

SECTION 2: This Ordinance shall be effective from and after the date of its 
passage and approval. 



ROE #3873 

RIGHT OF ENTRY AGREEMENT 

/This RIGHT O.F ENTRY AGREEMENT (the "Agreement"') is made as of 
[ i j j i , 2017 (the "Effective Date. "), by and belween lhe CTTY OF CHICAGO, an 

[llinois municipal corporation and home rule unit of govenunent (the "Citv"). having its 
principal offices located at City Hall, 121 North LaSalie Street, Cliieago, Illinois 60602, and 
THE BOARD OF TRL'STEES OF TIIE UNIVERSITY OF ILLINOIS, a body corporate aiid 
politic ofthe State of Illinois (hereinafter referred to as '"Licensee"). 

RECITALS 

WHEREAS, City is the owner ofthe real property located fit 7800-7840 South llalsied 
Street, Chicago. Cook County, Illinois, which is improved with a building and parking lot that 
are utilized as the 6th District Police Station (the Police Station' ): and 

WHEREAS, Licensee .seeks access to a seventy (70) foot by nvcnty (20) foot strip of 
grccPu space located at the south, end ofthe Police Station, building and on the north end ofthe 
Police Station ptuking lot (the "Vropertv"), as depicted on Exhibit A attached hereto, to install a 
precipitation gauge and conduct monthly monitoring oi'the gauge (the "'.Activity''): and. 

WHEREAS, the location and scope of the Activity shal: be limited to the locations upon 
and witiiin the Properly as they are described herein iuid no other access or activity shall be 
permitted without written Cily consent: and 

WHEREAS, the City has agreed to grant such access upon the terms and conditions set 
forth herein. 

NOW, THEREFORE, in consideration of tlie mutual covenants and agreements 
coniained herein, and for other good and valuable consideration, the receipt and sufficiency of 
whicli are hereby acknowledged, the parties agree as follows: 

1. Incorporation of Recitals. The foregoing recitals constitute an integral part of 
this Agreement and are incorporated herein by this reference with the same force and effect as i f 
set Jbrth herein as agreements of the parties. 

2. Grant. Subject to the terms and conditions set forth herein, tlie City hereby 
gran:s to Licensee a right of entry io the Property for (he sole purpose of allowing Licensee lo 
perform the Activity. The right of entry granted hereunder extends tc, and Licensee shall be 
responsible for, its agents, employees, contractors, subcontractors, consultants, invitees, guests, 
vendors, patron.s and any other parties who enter the Property at Licensee's direction or with 
L.icensee's consent (collectively, '"Agents"). Licensee shall be responsible for ensuring that all 
Agents comply with Licensee's obligations under this Agreement, and non-compliance by any 
Agent shall be deemed to be non-compliance by Licensee. This right of entry is subject lo all 
easements, encroachments, covenants, restrictions of record and not shown of record, and any 
olhcr title encumbrances or dc1''ccts affecting the Property. Licensee acknowledges tlicit the City 
has not performed any thie or survey work in connection with the negotiation an.cl execution of 



tills Agreement and agrees that i l is Licensee's sole responsibility and obligation to confirm thai 
the Activity occurs solely within the portions ofthe Property permitted by this Agreemenl. 

3. Term. The term ofthis .Agreement ('Term") shall begin on the Effective Dale, 
and shall temiinate on December 31, 2029. Licensee acknowledges lhat the Cit>- requires 
legislative appro •̂al from the City Cotuicil of the City of Chicago ( Citv Council") tbr 
continuation ofthis agreement beyond xhe first one hundred eighty (180) days, and that the City 
may terminate this Agreemenl, pursuant to Section 13 of this Agreement, i f City Council has not 
approved. Prior to entering lhe Property, Licensee shall provide proof of insurance as required 
by Section 8 of this Agreement, and copies of any necessary permits or approvals as required 
under Seciion 6 ofthis Agreement. 

4- £ost. Licensee shall be responsible for all costs and expenses' associated with the 
Activity without Ciiy reimbursement. 

5. Compliance with Al l Laws. Licensee and its Agents shall comply at all times 
wilh any and all applicable municipal, county, state, federal or other statutes, laws (including 
common law), ordinances, codes, rules and regulations (collecliveiy, "Laws'"). Contract 
provisions that are required to be included in this Agreement by an>' such Laws shall be deemed 
included. 

6- Permits. Prior to entering the Property, Licensee must secure, or cause its Agents 
to secure, at its sole cost and expense, all necessan.' pennits and governmental approvals required 
lo perform the Aclivity. Licensee understands that this Agreement shail nofaci as a substitute 
for any such permits or approvals that may be required. Licensee shall provide copies, of all 
required permits and approvals lo the CiU' prior to entering the Property. 

7. Liabilitv. k is understood and agreed that neither party to this Agreement shall be 
leaallv liable for anv nedigence or wrontiful act either of omission or commission chargeable to 
the other unless such liability" is imposed by law and that this .Agreement shall not be construed 
as seeking either to enlarge or diminish an>- obligation or duty owed by one party againsi the 
otiier or against tliird parties. Licensee shall be re,sponsib]e for all loss or damage to business 
property (including but not limited to materials, equipment, tools and supplies), owned or rented, 
by Licensee. 

This Section 7 shall sur\'ive the e.xpiration or termination of this Agreement (regardless 
ofthe reason for such termination). 

8- Insurance. Licensee shall secure insurance coverages for each ofthe insurance 
requirements as incorporated herein under this Section 8 or Licensee may self-insure for the 
same types and amounls. 

8-1 Minimum Insm'ance Coverae'c. Licensee shall procure and mainlain al all limes, 
al Licensee's own expense, or cause to be maintained ai the expense of service providers, as 
applicable, at all times during the Term, the insurance co\'erages and requiremetits specified 
below, insuring all operations related to the Agreemenl. The kind and amounts of insurance 
required arc as follows: 



(a) Worker's Compensation and Lrnpioyer's Liability. Workers Compensation as 
prescribed by applicable taw, covering all employees who are to provide a service under 
this Agreement, and Employer's Liability Insurance wilh limits of not less than $500,000 
each accident, illness or disease. 

(b) Commercial General Linbiliiv (Primary an<i IJmbrcila). Commercial General 
Liability hisurance or equivalent, with limits of not less than S5.000.00Q per occurrence, 
for bodily injury, personal injury, and property damage liability. Coverage shall include 
the following; All preraises and operations, products-'corapleted operations, defense, 
separation of insureds, and contractual liabilily (not to include Endorsement CG 21 39 or 
equivalent). 

Tfie City of Chicago shall be named as a contractmg party under the Licensee's self-
insurance program for purposes of this Section 8.1(h) only. "ITie contracting party 
coverage shall not have any language under the iwlicy such as, but not limited to, 
Licensee's sole negligence or the contracting party's vicarious liabilit>'. Licensee's 
liability insurance shall be primary without right of contribution by any other insurance 
or self-insurance maintained by or available to the City. 

(c) .Automobile Liabilitv Insurance (Primary and L'mbrella). W'hen any motor 
vehicles (owoied, non-owned and hired) are used in connection with the Agreement, 
Licensee shall provide and maintain .Automobile Liability Insurance wilh limits of not 
less than $2.000.000 per occurrence for bodily injuiy and property damage. 

The Licensee is responsible for all loss or damage to City property at full replacement cost that 
results from the Activity. 

Cily shall not be responsible for any loss or damage personal property (including, but not limited 
to materials, equipment, tools and supplies), owned, rented or used by Licensee. 

8.2 Other Terms of Insurance. Licensee will fumish the City ofChicago, Department 
of F;eet and Facility Management, Office of Real E.state Management, 30 North LaSalle Street, 
Suite 300, Chicago, Illinois 60602, original Certilicales of Insurance evidencing the required 
coverage to be in force on tlic date ofthis Agreenient, and Renewal Certificates of Insiu'ancc, or 
such si.milar evidence, if the coverages have an expiration or renewal date occuiring during the 
ferm. Licensee shall submit evidence of insurance prior to execution of the Agreement. The 
receipt ofany certificate does not constitute agreement by City that the insurance requirements hi 
this -Agreement have been fully met or that the insurance policies indicated on the certificate are 
in compliance wilh all requirements in the .Agreement, 'fhe failure of the City io obt^iin 
ceriiHcates or other insurance evidence from Licensee shall not be deemed to be a waiver by the 
City. Non-conforming insurance shail nor relieve Licensee ofthe obligation to provide insurance 
as specified herein. Nordnlfillment ofthe insurance conditions may constitute a violation of die 
Agreement and the City retains ihc right to terniinate or suspend llie Agreement until proper 
evidejicc of insurance is provided. 



The Licensee shall provide for 30 days prior written nolice lo be given to the Cily in the 
event coverage is substantially changed, cancelled, or non-renewed. 

Any and all deductibles or self-insured retentions on referenced insurance coverages shall 
be borne by Licensee. 

Licensee hereb}' agrees that its commercial general liability insurers, and.''or its liability 
self-insurance program (excluding Worker's Compensation and .Auto Liability), shall waive any 
right of subrogation which any insurer of Licensee may acquire against the City by virtue ofthe 
payment of any loss under the insurance. Upon request by Cit>', Licensee agrees to obtain any 
endorsement tliat may be necessary to affect this waiver of subrogation, but this provision 
applies regardless of w hether or not the City has received a wai\ er of subrogation endorsement 
from the insurer(s). 

Licensee expressly understands and agrees that any coverages and limits fumished by 
Licensee shall in no way limit the Licensee's liabilities and responsibilities specified in iliis 
Agreement or by law. 

Licensee expressly understands and agrees lhat its general liability insurance is primary 
and an\' insurance or self-insurance programs maintained by the City shall not coniribute with 
insurance provided by Licensee. 

The required insurance coverages and limits to be carried shall not be reduced by any 
limitadoas expressed in this Agi-eeraent. 

If Licensee maintains higher limits than the minimums shown above, the City shall be 
entitled to coverage for the higher limits mainlained by Licensee. .Any available insurance 
proceeds in excess ofthe specilled minimum limits of insurance and coverage shall be available 
to the Cily lo the extent of City's loss. 

The Licensee must require all contractors or subcontractors to provide the insurance 
i-equired herein, or Licensee may provide the coverages for contraclors or subcontractors. .All 
contractors and subcontractors arc subject to the same insurance requirements of Licensee unless 
others ise specilled in this .Agreement. Licensee must ensure that the City is an addilional 
insured on an Endorsement CG-2010 of the insuiance required from contractors and 
subcontractors. 

Notwithstanding ai\y provision to the contrary, the City of Chicago, Department of 
Finance, OfTice of Risk Manageraent, maintains tlie rights lo modify, delete, alter or chcinge 
these requirements at any time during the Term of Agreement, pro\ ided thirty (30) day ad\ ance 
notice has been provided to Licensee and this Agreement is modified as outlined under .Article 
16. 

9. Inspection aud Work. Licensee agrees to carefulK inspect, or cause its Agents 
to cai-efully inspect, the Property prior to commencing any activities on the Propert}' to ensure, as 
much as is reasonably possible, that such activities will not damage the Propert>' or any 



surroLinding property, .structures, utility lines, or subsurface lines or cables. Licensee a.nd iis 
Agents shall take all reasonable safety precautions to ensure that die Activity will noi pose a 
danger to the public or have a negative impact on the neighboring community. Licensee and its 
Agents shall perform the Activity in a safe manner, and in accordance with all applicable Laws. 
Licensee and its .Agents shall limit their activities to those reasonably necessary to perform the 
.Activity, fhe City resen-'es the right to inspect the .Activity throughout the 'ferm. .Neither 
Licensee nor its Agents shall conduct any activity on the Property ihat may in any manner injure 
the health, safety and welfare of tlic public, diminish the value of the Property, interfere with 
City operations, or violate any Laws, including, without limitation, any Envi.ronmental Laws (as 
hereinafter defined). 

10. Obligation to Restore the Property. Upon completion of the Activity, Licensee 
shall promptly restore the Property to the same or better condition' existing as of the Effective 
Date, Licensee shall remove all Personal Property, trash, wastes and debris placed on the 
Property by Licensee or its Agents. Licensee shall dispose of all trash, wastes and debris in 
accordance with all appiicabie Laws, including without limitation, all applicable Environmental 
Laws (as hereinafter defmed). Any Personal Propeny, trash, wastes or debris left by Licensee on 
or aboul the Property .shall be considered abandoned and may be disposed of in the City's sole 
discretion. 

11. No Liens. Licensee shall not cause or permit any lien cr encumbrance, whether 
created by act of Licensee or its .Agents, operation of law or otherwise, to attach lo or be placed 
upon the City's title or interest in the Property. 

12. . No Representations or Warranties. The City makes no wartanties or 
representations, express or implied, of any kind, as to the strucnnal, physical or environmental 
condition of the Property or the suitability of the Property fbr any purpose whatsoever. Licensee, 
on behalf of itself and its Agents, agrees to enter upon the Property in the Property's "as is," 
"whe.-e is'' and "vvith all faults" condition and at the Licen.see's own risk. Licensee, on behalfof 
itself and its .Agents, acknowledges that it is relying solely upon its own inspection and other due 
diligence activities and not upon any information (including, without limitation, environmental 
studies or reports of any kind) provided by or on behalf of the City or any ofthe City Parties with 
respect thereto. 

13. Ri^ht to Terminate. Notwiths!.a:Kiing anything to the contrary contained herein, 
cither party may terminate Uiis Agreement fbr any reason upon prior written notice of at leasl 
thirty (30) days to the other party. In addition, in the event ofany breach ofthis Agreement by 
Licensee the City shall have the right lo order Licensee to immediately cease all activities on the 
Properly and to immediately vacate the Property until such breach is cured, or the City may 
immediately terminate this Agreement and pursue any and all remedies available al law or in 
equity. The City also reserves the right to terminate this A.grccment at any time i f Licensee's use 
ofthe Property interferes with the City's use of lhe Property or with any other municipal purpose 
or interest, as determined by ihe Cily in City's sole discretion. Notwithstanding the cause of 
termi:iation under this section, the City shall allow Licensee sufficient time and access to remove 
any Personal Property and restore the Properly as required under this Agreement. 



14. Hazardons Substances. Licensee shall not use or store any Hazardous 
Substances (defined below) on the Property. Licensee shall promptly notilX the City i f Licensee 
discovers any Hazardous Substances on the Property. As used in this .Agreement, lhe lerm 
'•Hazardous Substances" shall mean any toxic substance, hazardous niaterial, hazardous 
chemical or hazardous, toxic or dangerous waste defined or qualif\ ing as such in (or for the 
purposes of) any Environmental Laws (as defined hereunder), or any pollutant, toxic vapor, or 
contaminant, and shall include, but not be limited to, polychlormated biphen\ls (PCBs), cmde 
oil, any fraction thereof, or refined petroleum products such as oil, gasoline, or other petroleum-
based fuels, lead paint, asbestos or asbestos-containing raaterials, urea formaldehyde, any 
radioactive raaterial or by-product material, ra.don and mold. "Environmental Laws" shall 
mean an\- and all Laws, permits and other requuremeiits or guidelines of governmental audiorities 
applicable to the Propcrt\- and relating to the regulation and proteclion of human health, safety, 
die environment, natural resources or to any Hazardous Substances, including without limitation, 
any Laws requiring die filing of reports and notices relating to Hazardous Substances. 

15. .Amendment. This Agreement may not be ainended, extended or modified 
without the written consent ofthe parties hereto. 

16. Captions, fhe section headings in this Agreement are inserted for co.nvenience 
of reference only and .shall not in any way affect the meaning or construction ofthe Agreement. 

17. Entire Agreement. This Agreement embodies the entire agreement and 
understanding between the parties and supersedes any prior oral or \Mitten agreements with 
respect to die mailers stated herein. 

18. Counterparts. This Agreement may be executed in two or more counterparts, 
each of which shall be deemed an origin:dl instrument and all of which togedier shall constitute 
one and the same instrument. A facsimile, electronic, or photocopy signatui*e shall have the 
same legal effect as an original signalure. 

19. No Other Rights, fhis .Agreement does not give Licensee any other right with 
respect to the Property, including, but not limited lo. closure of streets, use of equipm.ent, 
sidewalks or other public thoroughfares. .Any rights not specifically granted to Licensee by and 
tiirough this Agreement are reserved exclusi\ely to the City. 

20. No Further Citv Obligations. The execution of this .Agreement does noi 
obligate lhe City or the City Parties to provide Licensee or Licensee's .Agents with any other 
assistance. 

21. Security; Full Liability'. Licensee assumes all legal and financial responsibility 
and liability for any and all uses of the Property by Licensee or its Agents entering the Property 
during the Term or upon the expiration of the Term where Licensee continues to access the Propertv-. 
Licensee shall be responsible for properly securhig and safeguarding its Personal Property under 
this Agreement. Licensee acknowledges thatthe City has no security responsibilities with respect 
to Licensee's Personal Property^ under this Agreement. This Seciion 20 shall survive the 
expiration or earlier termination ofthis .Agreement. 



22. No Principal/Agent or Partnership Relationship. Nodiing conUiined in this 
/Agreement shall be deemed or construed by the pailies hereto or by any third party as creating 
the relationship of principal and agent or of partnership or of joint venture between the parties 
hereto, 

23. Coordination and Oversight. Licensee shail contact tlie Department of Fleet and 
Facility Management to coordinate access to the Properly in order to undertake the .Activity. 
Licensee acknowledges tiiat any assistance or oversight provided by the Cit>' with respecl lo die 
Activity .shall be provided at the City's sole and exclusive discretion and convenience. 

24. City Use Paramount. L,icensee shall refrain from undertaking any activities that 
interfere wilh the Chy's use ofthe Property as deiermincd by the City in its sole discretion. 
Licensee acknowledges that the Property is an active police station and the City reserves the 
right to terminate Licensee's use ofthe Property as outiined under A.rticle 13 in the event such 
use interferes with the City's use of the Property, public safety, or with any other municipal 
purpose or interest in the City's sole discretion. 

25. Time is of the Essence. Time is ol'ihe essence for all obligations and deadlines 
contained in this Agreement. 

26. .Assignment. This Agreement may not be assigned by eitiier party to this 
.Agrecincnt. 

27. Non-Discrimination. Liccn.scc shall not discriminate against any person in 
comiection v. iih iis use of the Property based upon race, religion, color, sex, national origin or 
ancesttT, age, handicap or disability, sexual orientation, military discharge status, marital siatus, 
parental status or source of income as defined in the City of Chicago Human Rights Ordinance, 
Chapter 2-160, Section 2-160-010 ei seci.. Municipal Code. 

28. Severability. If any provision ofthis Agreement is deemed lo he unenforceable 
by any cour; oi' competent jurisdiction, it shall not affect the enforceability of any other 
provision. 

29. Governing Law; Consent to Jurisdiction. Tliis Agreement shall be governed 
and construed in accordance with the laws of the State of Illinois without reference to its 
conflicts of laws principles. Notwith.slanding a.nyihing to the contrary contained in this 
.Agreement, Licensee shall not be deemed to have waived the Licensee's sovereign immunity 
under the laws and Constitution ofthe State of Illinois for any purp(!se whatsoever, and Licensee 
hereby expressly reserves all rights and defenses afforded and available to it as a public body, 
corporate and politic, of the State. 

30. Licensee's Authority. Licensee represents that il is duly organized, validly 
existing and qualified to do business in Illinois; that it has the right, power and autitority to 
execute and deliver this Agreement and to perform its obligations hereunder; that the person 
signing this Agreement on behalf of Licensee has the authority to do so; and that this .Agreement 
.shall be binding upon and enforceable against Licensee in accordance wilh its terms. 



31. Access to Parking Lot When accessing the Property to undertake the Activity, 
Licensee shall have non-exclusive access to the Police Station parking lot on a first-come firsi-
served basis. Such use of the parking lot shall be subject lo all rules in place, or hereinafter in 
place, goveming the access to the parking lot. 

(Signature Page Follows) 



Date. 
IN \V(TNF..SS VVHFRKOF, the parties have execuled this Agreement as of Die Effeciive 

cr r v OF CHICAGO, 
an Illinois municipal corporation and home rule uuit of governnieiu 

(.'.onuiy.ssioner ' j 
Dcjw^iiticnt of Flectjinci Facility Management 

Superintendent/'' 
Department of Police 

THE BOARD OF 1 Rl STEES OF 1 HE UNIVERSITY OF ILLINOIS, 
ii b<.idy corporate and politic ofthe State of lllinoi.s 

Ry; • 

Print Natr.e: _ 

Title: 

.Approved as lo fomi and legality; 

("hief .Assistant C,'orpor;fti.v>n Counsel 
Department of I ,aw 



IN WITNESS WHEREOF, the parties have executed this Agreement as ofthe Effective 
Date. 

CITY OF CHICAGO, 
an Illinois municipal corporation and home rule unit of governmeni 

By: 
Commissioner 
Department of Fleet and Facility Management 

By: 
Superintendent 
Department of Police 

THE BOARD OF TRUSTEES OF THE UNIVERSITY OF ILLINOIS, 
a body corporate and politic of the State of Illinois 

By: /fsi 
Mvljtt Ghosh, !nt©rim Cojnp&ê  

Print Name' 

'fitie: 

Approved as to form and legality; 

Assistmit Corporatio:i Counsel 
DcpartmiCiit of Law 



EXUIDIT A 
(the Properts , in bubbled area) 
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