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April 13,2011

TO THE HONORABLE, THE CITY COUNCIL
OF THE CITY OF CHICAGO

Ladies and Gentlemen:

At the request of the Commissioner of Housing and Economic Development, I transmit
herewith an ordinance authorizing an acceptance of property from the Chicago Housing
Authority, and associated expenditure of open space impact fee funds and transfer to the Chicago

Park District.

Your favorable consideration of this ordinance will be appreciated.

Very truly yours,
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LORDINANCE .

- WHEREAS, the City of Chicago (the "City") is a home mle unit of local government under the
1970 Constitution of the State of Illinois and as such may exercise any power and perform any
function pertaining to its government and affairs; and

WHEREAS, the Chicago Housing Authority ("CHA") is engaged in the development and
operation of safe, decent and sanitary housing throughout the Chicago metropolitan area for low-
income families in accordance with the United States Housing Act of 1937, 42 U.S.C. Section 1437
et seq., regulations promulgated by the United ‘States Department of Housing and Urban
Development ("HUD"), and the State Housing Authorities Act, 310 ILCS 10/1 et seq., as amended,
and other applicable laws, regulations and ordinances; and

WHEREAS the CHA has undertaken the redevelopment of the former Rockwell Gardens
public housing site and surrounding areas into a mixed income community (the "Rockwell
Redevelopment ") as further set forth in its Plan for Transformatlon and

WHEREAS, the Chicago Park District (the "Pa rk District") is a body politic and corporate unit
" of local government and park district of the State of lllinois organized and existing under the Chicago
Park District Act, 70 ILCS 1505/0.01 et seq. with authority tp exercise control over and supenvise the
operation of all parks within the City of Chicago and to enter into mtergovernmental agreements
upon approval of its Board of Commussuoners and

WHEREAS, the CHA, pursuant to the terms of a proposed intergovernmental agreement
among the City, the CHA and the Park District in substantially the form attached hereto as Exhibit 1
(the "Land Transfer Agreement”), intends to transfer certain parcels of real property, located at 151
South Rockwell Street and 2540, 2548 and 2556 West Jackson Boulevard, all falling within or near’
the Rockwell Redevelopment area .and Iegally described in Exhlblt 2 hereto (the-"Property"), to the
Clty by quit claim deed; and ‘ ‘

WHEREAS, and upon transfer of the Property to-the City, the City shall grant the: Park .
District a temporary right of entry onto the Property for the Park District to undertake the
development, construction, environmental tasks, and improvement of the Property and thereafter
the City shall convey the Property to the Park District for One and No/100 Dollars ($1.00) upon
completion of such activities in order that the Property may be owned, operated and maintained by
the Park District as a park to complement the Rockwell Redevelopment; and

WHEREAS, the City, the CHA and the Park District have determined that it is in their best
interests to enter into the Land Transfer Agreement pursuant to Article VI, Section 10 of the
Constitution of the State. of llhnous in order to set forth their objectives and respectlve duties and
respon5|blllt|es and \

WHEREAS, the City is authorized under its home rule powers to regutate the use and
. development of land; and :

"WHEREAS, itis a reasonable condition of development approval to ensure that adequate
open space and recreational facilities exist within the City; and



WHEREAS, the City and the Park District have proposed the implementation of a project on
the Property to create open spaces and recreational facilities (the "Project”) in the Near West Side
Community Area (the "Community Area”) and desire to enter into a proposed intergovernmental
agreement in substantially the form attached hereto as Exhibit 3 (the "Development Agreement”),
whereby the Park District shall undertake the Project and the City shall reimburse the Park District
for expenses of the Project; and

WHEREAS, on April 1, 1998,‘ the City Council of the City (the "City Council") adopted the
Open Space Impact Fee Ordinance codified at Chapter 18 of Title 16 (the "Open Space Ordinance”)
of the Municipal Code of Chicago (the "Code") to address the need for additional public space and

recreational facilities for the benefit of the residents of newly created residential developments in the
City; and

WHEREAS, the Open Space Ordinance authorizes, among other things, the collection of
fees from residential developments that create new dwelling units without contributing a
proportionate share of open space and recreational facilities for the benefit of their residents as part
of the overall development (the "Fee-Paying Developments"); and

"WHEREAS, pursuant to the Open Space Ordinance, the City's Department of Revenue
("DOR") has collected fees derived from the Fee-Paying Developments (the "Open Space Fees")
and has deposited those fees in separate funds, each fund corresponding to the applicable
community area (as defined in the Open Space Ordinance) in which each of the Fee-Paying
Developments is located and from which the Open Space Fees were collected; and -

WHEREAS, the City’s Department of Housing and Economic Development ("HED") has
determined that the Fee-Paying Developments built in the Community Area have deepened the
already significant deficit of open space in the Community Area, which deficit was documented in
the comprehensive plan entitled "The CitySpace Plan,"” adopted by the Chicago Plan Commission
on September 11, 1997 and adopted by the City Council on May 20, 1998 and appearing on pages
69309-69311 of the Journal of the Proceedlngs of the City COUnCIl (the "Journal’) of the same date;
and- .

WHEREAS, the Open Space Ordinance requires that the Open Space Fees be used for -
open space acquisition or capltal improvements, or both, which provide a direct and material benefit
to the Fee- Paylng Developments from which the fees are collected; and

WHEREAS, the Open Space Ordinance requires that the Open Space Fees be expended
‘within the same or a contiguous community area from which they were collected after a legislative
finding by the City Council that the expenditure of the Open Space Fees will directly and materially
benefit the Fee-Paying Developments from which the Open Space Fees were collected; and

, WHEREAS, HED has determined that the use of the Open Space Fees to assist the PrOJect
will provide a direct and material benefit to each-of the Fee- -Paying Developments from which the
Open Space Fees were collected in that the Open Space Fees used for the Project will come from
the specific fund set up by DOR for the Community Area in which a Fee-Paying Development is
located and from which the Open Space Fees were collected; and '
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WHEREAS, HED has recommended that the City Council approve the use of the Open
Space Fees'for the Project through this ordinance; and

WHEREAS, HED has recommended that the City Councll make a ‘finding that the .
expenditure of the Open Space Fees as described herein will directly and materially benefrt the Fee-
Payrng Developments from which the Open Space Fees were collected; and

WHEREAS, DOR has coIIected'Open Space Fees for new dweIIing units built in the
Community Area (the “Proceeds") and has identified and designated such Proceeds in Fund No.
PS28 131 54 5028 2604; and )

WHEREAS, the Park District wishes to undertake the Project for the development
construction, environmental tasks, and improvement of the Property for use as a community park
_and accept the transfer of the Property from the City after the ProJect is complete; and

WH EREAS it is anticipated that foIIowrng completlon of the Project the Park District will own,
insure, operate and maintain the Property, providing recreational activities and programs pursuant to
- the usual and customary rules and regulations of the Park District; and

WHEREAS, the City and the Park District have determined thatiit is in their best interests to
enter into the Development Agreement pursuant to the Intergovernmental Cooperation Act of the
State of lllinois, 5 ILCS 220/1 et seq., in order to set forth their-objectives and respective duties and
responsibilities and to describe the procedures and gurdelrnes to be followed with respect to the
Project; now therefore

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHICAGb:

SECTION 1. The above recitals are expressly incorporated in and made a part of this
ordinance as though fully set forth here|n C :

SECTION 2. The City Council hereby finds that the expenditure of the Open Space Fees for
the Project will directly and materially benefit the residents of those Fee-Paying Developments from
which the Open Space Fees were collected and approves the use of the Open Space Fees for the
ProJect '

SECTION 3. Open Space Fees in an amount not to exceed $2,750,000 from the Near West

- - Side Community Area are hereby appropriated for the purposes described herein.

SECTION4. The City’s acquisition of the Property from the CHA for One and No/100
Dollars ($1. OO) is hereby approved.

; SECTION 5. The conveyance of the Property to the Chicago Park District for One and
No/100 Dollars ($1.00) is hereby approved ,

SECTION 6. The Mayor or his proxy is authorized to execute, and the City Clerk is
authorized to attest, a quitclaim deed conveying the Property to the Chicago Park District. Such
conveyance shall be subject to the terms and conditions set forth in the |ntergovernmental
agreement }descnbed in Section 7 beIow



- SECTION 7. Subject to the approval of the Corporation Counsel of the City (the
“Corporation Counsel”) as to form and legality, the Commissioner of HED (or a designee thereof) is
authorized to execute and deliver the Land Transfer Agreement, and such other documents as are
necessary, among the City, the CHA and the Park District, which Land Transfer Agreement may
contain such other terms as are deemed necessary or appropriate by the partres executing the -
same on the part of the City.

SECTION 8. Subject to the approval of the Corporation Counsel as to form and legality, the
Commissioner of HED (or a designee thereof) is authorized to execute and deliver the Development
Agreement, and such other documents as are necessary, between the City and the Park District,
which Development Agreement may contain such other terms as are deemed necessary or
appropriate by the parties executing the same on the part of the C|ty

SECTION 9. To the extent that any ordinance, resolutlon, rule,, order or provision of the
Municipal Code of Chicago, or part thereof, is in conflict with the provisions of this ordinance, the
provisions of this ordinance shall control. . If any section, paragraph, clause or provision of this
ordinance shall be held invalid, the |nvaI|d|ty ofsuch sectlon paragraph clause or provision shall not
affect any other provisions of this ordinance. , ¢

SECTION 10. Th|s ordrnance shall be i in full force and effect from and after the date of its
passage.



c EXHrIBIT1—~-L'AND TRANSFER AGREEMENT

: INTERGOVERNMENTAL AGREEMENT BETWEEN
THE CITY OF CHICAGO,
THE CHICAGO HOUSING AUTHORITY
AND THE CHICAGO PARK DISTRICT

(West End Community Park)-

This Intergovernmental Agreement (the "Agreement”) is entered into this ___ day of

, 2011, between the City of Chicago (the "City"), a municipal corporation and

home rule unit of government under Article VII, Section 6(a) of the 1970 Constitution of the

State of lllinois, by and through its Department of Housing and Economic Development

("DHED"), the Chlcago Housing Authority (the "CHA"), a municipal corporation of the State of

lllinois, and the Chicago Park District (the "Park District"), a body politic and corporate and a

unit of local government under Article VII, Section 1 of the 1970 Constitution of the State of
lllinois.

RECITALS

WHEREAS, the City is a home rule unit of local goVérnment under the 1970
Constitution of the State of lllinois and as such may exercise any power and perform any.
function pertaining to its government and affairs; and

WHEREAS, the CHA is engaged in the development and operation of safe, decent
and sanitary: housing throughout the City of Chicago for low-income families (the "CHA
Housing Developments”) in accordance with the United States Housing Act of 1937, 42
U.S.C. §1437 et seq., regulations promulgated by the United States Department of Housing
- and Urban Development ("HUD"), and the State Housing Authorities Act, 310,ILCS 10/1 et
seq., as amended and other applicable laws, regulations and ordinances; and

WHEREAS, the Park Districtis a body politic and corporate unit of local government
‘and park district of the State of lllinois organized and existing under the Chicago Park
District Act, 70 ILCS 1505/0.01 et. seq. with authority to exercise control over and supervise
the operation of all parks within the City of Chicago and to enter into intergovernmental
agreements upon approval of its Board of Commissioners; and:

WHEREAS, the City, CHA, and Park District have authority to enter into -
intergovernmental agreements pursuant to Article VII, Section 10 of the Constltutlon of
the State of lllinois; and

WHEREAS, the CHA has undertaken the redevelopment of the fonner Rockwell
Gardens ‘public housing site and surrounding areas into a mixed income community (the
"Rockwell Redevelopment”) as further set forth in its Plan for Transformatien (the "Plan”);

and '

WHEREAS, the parties are desirous of effectuating the transfer of sites located
within or near the Rockwell Redevelopment area for purposes of providing additional
community and recreational services to the residents of the Rockwell Redevelopment and



the surrounding communities and for the purposeé of the CHA providing decent, safe and
habitable housing to public housing residents; and

WHEREAS, on April 1, 1998, the City Council of the City (the "City Council’) adopted
the Open Space Impact Fee Ordinance codified at Chapter 18 of Title 16 (the "Open Space .
Ordinance”) of the Municipal Code of Chicago (the "Code”) to address the need for
additional public space and recreational facilities for the benefit of the residents of newly
created residential developments in the City; and :

WHEREAS, in order to further the Park District's goals of increasing recreational
activities within the Rockwell Redevelopment Area, the CHA will convey, or cause to be
conveyed, to the City for One and No/100 Dollars ($1.00), for further conveyance to the Park
District as hereinafter described, the land described on Exhibit A hereto (the "CHA Land");

WHEREAS, concurrently herewith, the City is entering into an Intergovernmental
Agreement with the Park District (the "Development IGA"), pursuant to which the City will, -
upon transfer of the CHA Land to the City, (1) grant the Park District a temporary right of .
entry onto the CHA Land, (2) provide Open Space Ordinance funding capped at Two Million .
Seven Hundred Fifty Thousand and No/100 Dollars ($2,750;000) as approved by the City
and pursuant to a City approved Park District budget ("Capped Funding”) for certain
environmental remediation activities and park development activities (the "CHA Land
Environmental and Development Activities”), all to.be conducted by the Park District upon
the CHA Land, and (3) convey the CHA Land to the Park District for One and no/100 Dollars
($1.00), upon completion of such activities and the issuance of a No Further Remediation
letter from the State of lllinois Environmental Protection Agency ("NFR Letter"), in order that
the CHA Land may be owned, operated and maintained by the Park District as a park to
- complement the Rockwell Redevelopment; ’ .

WHEREAS, the Park District will convey to the CHA the property, currently known as
Sain Park ("Sain Park") described on Exhibit B hereto (the "Park District Land"). Ifthe CHA
does not convey the CHA Land to the City, the Park District shall have no obligation to
convey the Park District Land to the CHA and ' ,

NOW, THEREFORE, in consideration of the foregoing premises and the respective '

. ‘representations, warranties, agreements, covenants and conditions, mutual benefits and

. detriments herein contained, and other good and valuable consideration, the CHA, Clty and
the Park District agree as foIIows ‘

1. Transfer of CHA Land to the Citv: CHA agrees to convey, or cause to be
conveyed, the CHA Land by quitclaim deed to the City for One and No/100 Dollars ($1. 00),
and the City agrees to accept all right, title and fee simple interest in the CHA Land on the
Closing Date as defined in Section 9 hereof and subject to the terms of this Agreement.
The City agrees to accept such CHA Land "AS IS".

2. - Operation of Transferred CHA Land as a Park: Concurrentiv with the transfer
of the CHA Land to the City, the City agrees to enter into the Development IGA, and upon
completion of the park development activities and issuance of the draft NFR letter, to
transfer the-CHA Land to the Park District to be owned, operated and maintained as a park-
for outdoor recreational use for the benefit of the Rockwell Redevelopment community. '
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Except in connection with the development, construction or financing of such park,
including any subsequent improvements thereto, neither the City nor the Park District shall
convey (other than the conveyance by the City to the Chicago Park District) or encumber the
CHA Land, nor suffer or permit any levy or attachment to be made or any other
encumbrance or lien to attach to the CHA Land, other than the Permitted Encumbrances set |
forth on Exhibit C hereto. '

The Park District covenants that, upon completion of the Park and issuance of the
NFR letter, it will acquire the CHA Land, and operate and maintain or cause the CHA Land
to be operated and maintained as a park to complement the Rockwell Redevelopment area
(the "Restrictive Covenant"), and shall not acquire, operate or maintain it for any other
purpose without the prior written consent of CHA.

The quitclaim deed conveying t_he CHA Land to the City shall contain thé Restrictive
Covenant restricting its use to such purposes. The quitclaim deed shall be substantially in
the form set forth on Exhibit D hereto. The City agrees to mcorporate such covenants into
its deed to the Park District.

The City and the Park District agree to keep the CHA reasonably apprised of the
status and progress of any remediation, and the development and construction of the CHA
Land into a park, and to consult with the CHA prior to making any material changes to the
site plan dated and attached hereto as Exhibit E, for the new park to be built on
the transferred CHA Land. :

3. HUD Approval. The conveyance of the CHA Land is contingent upon the
submission by the CHA to the United States Department of Housing and Urban
Development ("HUD") of an amendment to its application for disposition of the CHA Land,
and the receipt by the CHA of HUD’s written approval for the disposition of the CHA Land. -

4, The CHA will transfer, or cause to be transferred, the CHA Land to'the City as
follows: . ' . '
(i) Title: No later than 45 days prior to the Closing Date, the CHA will déliver to
the City, with a copy to the Park District, a current commitment for a standard
ALTA owner's policy of title insurance (the "Title Commitment”). The Title
- Commitment will be issued by Title Services, Inc. or another title insurance .
company reasonably acceptable to the City. The City shall be responsible for

. paying for, and specifying the amount of any title insurance pollcy it may
desire for the CHA Land acquisition.

(ii) Survey: No later than 45 days prior to the Closmg Date the CHA, at its own
cost, will deliver to the City and to the Park District a copy of a recent ALTA
survey prepared by an lllinois licensed land surveyor, which shall be certified -
to the City and to the Park District and to such other partles as the City or the

- Park District may reasonably designate.

(iii) Title or Survev Defects: In the.event the title or survey discloses any‘ mattérs
that are unacceptable to the City and the Park District, the City shall give

~
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v) |

(vi)

written notice to the CHA at least 30 days prior to the Closing Date. In the
event notice is not received by CHA by such date, all objections to any such
matter shall deem to have been waived. In the event such defects are
unable to be corrected by the Closing Date (after such extensions to the
Closing Date as may be reasonably required to permit such resolution), then. .

‘the City may elect to terminate this Agreement upon written notice to the

CHA and the Park District, or may elect to take the CHA Land subject to such
title or survey defects (in which case all objections to any such matter shall
be deem to have been waived), without any adjustment in consideration.

.Notwithstanding: the foregoing, title objections may be raised at Closing

based on the results of any later date title examination.

-. Delivery of Possession: Possession of the CHA Land shall be delivered on

the Closing Date.

. Environmental Reports: Prior to the execution of this Agreement, the CHA

submitted the CHA Land to the lllinois Environmental Protection Agency's
("IEPA™) voluntary Site Remediation Program, 415 ILCS 5/58 et seq., for the

performance of investigative and/or remedial activities on the Property. The

IEPA voluntary. compliance program number for the CHA Land is LPC#
0316003175. The CHA- has conducted, through the Department of
Environment of the City of Chicago, a 2002 Phase | and 2002 Phase Il
environmental assessment of the Rockwell Redevelopment (whichincluded
the CHA Land). A Remedial Action Plan and Remediation Objectives Report
have been submitted to the IEPA, and a draft NFR letter has been issued for
the overall site. The City and Park District acknowledge that each has copies

. of the Phase | and Il. The CHA will provide to the City copies of any further

amendments to the above documents that may occur prior to transfer of the
CHA Land. Concurrently with the transfer of the CHA Land, the City agrees

‘to promptly apply to the IEPA to change the remedial applicant for

remediation of the CHA Land from the CHA to the City.

Environmental Conditions

a. Upon conveyance of the CHA Land to the City, the City will, atits own

cost and expense, and in consultation with the Park Dlstnct perform
_  the functions necessary to meet specific remediation objectives
approved by IEPA tp allow the site to be used as an outdoor
recreation park, and it being further understood by the parties that the
City shall, if deemed. necessary, procure or cause to be procured a
Final NFR Letter for the site. Upon conveyance of the CHA Land,
the Park District shall at all times be responsible for compliance wnth
IEPA directives, orders, rules and regulations ("IEPA Compliance”) -
with respect to the CHA Land. :

b. The.CHA shall not be obligated to incur any costs wh:atsoevef forthe
environmental remediation of the CHA Land. Subject to the Capped
Funding, the cost of the remediation necessary, if any, to bring the
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CHALandinto enwronmental compliance for park use will be paid by
the City.

Transfer of City Land to CHA: The City agrees to convey, or cause the Board

to convey, titie to the City Land by quitclaim deed, and the CHA agrees to accept, all of the
City’s and/or:the Board'’s rights, title and fee simple interests in the City Land on or before
the Closing Date as defined in Section 9 hereof and subject to the terms of this Agreement.
To the extent that the City Land is held by the City of Chicago in Trust for Use of Schools,
the City represents and warrants that it has all due authority necessary to transfer such land..
CHA agrees to accept such City Land "AS IS”.

0

(i)

\ (iif)

(iv)

v)

Title: No later than 45 days prior to the Closing Ddte, the City will deliver to
the CHA a current commitment for a standard ALTA owner’s policy of title
insurance (the "Title Commitment”). The Title Commitment will be issued by
Greater |lllinois Title or another title insurance company reasonably -
acceptable to the CHA. The CHA ‘shall be responsible for paying for, and
specifying the amount of any title insurance it desires for the City Land it
acquires.

Survev: No later than 45 days prior to the Closing Date, the City, at its own
cost, will deliver to the CHA a copy of a recent ALTA survey prepared by an

. Ilinois licensed land surveyor, which shall be certified to the CHA and to

such other parties as the CHA may reasonably designate.

Title or Survev Defects: In the event the title or survey discloses any matters
that are unacceptable to the CHA, the CHA shall give written notice to the
City at least 30 days prior to the CIosmg Date. In the event notice is not
received by City by such date, all objections to any such matter shall deem to
have been waived. In the event such defects are unable to be corrected by
the Closing Date (after such extensions to the Closing Date as may be
reasonably required to permit such resolution), then the CHA may electto
terminate this Agreement upon written notice to the City and the Park District,
or may elect to take the City Land subject to such title or survey defects (in
which case all objections to any such matter shall be deem to have been
waived), without any adjustment in consideration. Notwithstanding the
foregoing, title objections may be raised at closing based on the results of
any Iater date title examination.

DeIrverv of Possesslon Possesslon of the Clty Land shall be delivered on
the Closing Date.

Environmental Reports: The City has conducted, through the Department of

Environment of the City of Chicago, a Phase | environmental assessment of
the City Land and has conducted a Phase Il environmental assessment and
has provided the CHA with copies of, and reliance letters for, the

environmental reports, assessments and analyses prepared by City with
respect to the City Land.




(vi)  Environmental Conditions: If at any time prior to the Closing Date, the CHA
determines, in its sole discretion, that the environmental conditions are
infeasible the CHA may terminate this agreement and shall have no
obligation to convey the CHA Land or accept the City Land. In the event that
the CHA elects to accept the City Land, then the City shall have no
responsibility to remediate such City Land.

6. HUD approvals The transfer of the City Land to CHA is contingent upon:
(|) the submission of any necessary application by CHA to HUD to acquire all or any portion
. of the City Land, and HUD’s written approval of the acquisition and (ii) HUD approval of the
transfer of the CHA Land. _The CHA has submitted its application for acquisition and
disposition to HUD. HUD approved the disposition on and approved the
acquisition on '

7. Transfer of Park DistrictLand to CHA The Park Dlstnct agrees to convey,
or cause to be conveyed, title to the Park District Land by quitclaim deed, and the CHA
. agrees to accept, all of the Park District’s right, title and fee simple mterest in the Park
" District Land on or before the Closing Date and subject to the terms of this Agreement. The
Park District will continue to maintain, repair and operate Sain Park until it is transferred to
the CHA. The Park District agrees to remove the back-stops that exist on the Park District
Land, at the Park District's expense. After such removal the CHA agrees to accept the -
transfer of the land in an "As Is" condition. The Park District shall convey the Park District
Land without any representation or warranty as to its title or suitability for any purpose.

() Title: Prior to the Closing Date, the Park District will deliver to the CHA and
City a current commitment for a standard ALTA owner's policy of title
insurance (the "Title Commitment”). The Title Commitment will be issued by
a title insurance company reasonably acceptable to the CHA. The CHA
shall be responsible for paying for, and specifying the amount of any title
insurance it desires for the Park District Land acquiisition.

. / '
(i) Surveyv: Prior to the Closing Date, the Park District will deliver to the CHA
< and City a copy of arecent ALTA survey prepared by an lllinois licensed land
sunveyor, which shall be certified to the CHA and to such other parties as the
CHA may reasonably cIeS|gnate

(iii) Title or Survev Defects: In the event the title or survey discloses any matters
that are unacceptable to the CHA, the CHA shall give written notice to the
Park District prior to the Closing Date. In the event notice is not received by
Park District by such date, all objections tp any such matter shall deem to
have been waived. In the event such defects are unable tp be corrected by
the Closing Date (after such extensions to the Closing Date as may be
reasonably required to permit such resolution), then the CHA may elect to
terminate this Agreement upon written notice to the City and the Park District,
or may elect to take the Park District Land subject to such title or survey
defects (in which case all objections to any such matter shall be deem to
have been waived), without any adjustment  in consideration.
Notwithstanding the foregoing, title objections may be raised at closing
based on the results of any later date titlé examination.
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(v)  Delivery of Possession: Possession of the Park District Land shall' be
~ delivered on the Closing date.

“(v) - Environmental Reports: The Park District and the CHA acknowledge that
. the City has conducted, through the City of Chicago Department of
Environment, a Phase | environmental assessment of Sain Park, and that the
City has conducted a Phase 1l environmental assessment. The City or the
Park District shall provide the CHA with copies of all environmental reports,
assessments and analyses prepared with respect to Sain Park on behalf of

either the City or the Park District.

8.  HUD approvals. The transfer of the Park District Land to CHA is contingent
upon: (i) the submission of any necessary application by CHA to HUD to acquire the Park
District Land, and HUD's written approval of the acquisition and (ii) HUD approval of the
transfer of the CHA Land. The CHA has submitted its application for acquisition and
disposition to HUD. HUD approved the disposition on and approved the
acquisition on o :

9. Closing Date: All land trans?ers contemplated herein will occur
simultaneously on the Closing Date. The Closing Date shall be a date agreed upon by the
parties, but shall in any event occur on or before , 2011 (the "Closing Date"),
or as mutually agreed to by all the parties. The parties.may, but shall not be obligated to,
transfer the land covered by this agreement non-simultaneously, upon schedules mutually
agreeable. However, in the event one or more parties conveys its property prior in‘time to
another, nothing shall release any party who has not yet conveyed from its obllgatlons to
convey hereunder, it being understood that the consideration for thrs agreement is the
transfer of all parcels contemplated hereunder

Prior to the Closing Date, each party will provide the deliverables set forth above. At
Closing, each party will provide, or cause to be provided, their respective quitclaim deeds.

10. Right of Entry: Each party hereby grants the other party, and their
contractors, a non-exclusive thirty (30) day right of entry to perform reasonable investigations
and inspections of the properties covered by this agreement no later than 45 days priorto -
the Closing Date, provided that no party shall have any obligation to perform such
investigations under this Agreement. Prior to exercising such right of entry, the party
requesting such entry (the “Grantee") shall provide, or shall require and cause its
contractor(s) to provide to the party providing access (the “Grantor”) (i) insurance reasonably
-acceptable to the respective Grantor (naming the Grantor as an additional insured and loss
payee as requested) as a condition to entering the site, to protect the party granting access
from losses, claims, damages, including property damages and death, arising out of or
resulting from the conduct or activities of such contractor or other person at the site, and (ii)
a release and indemnity from any claims, liabilities, costs, or expenses incurred as a result of
‘its activities or presence on the site. The Grantee agrees that it is will assure that (a) all
necessary permits and licenses are obtained, maintained, and appropriately displayed, and
(b) the site is restored and that any equipment or materials are removed prior to termination.

The Grantee shall keep the premises free and clear from liens arising from its activitieson
. the site. All such activities shall be conducted in compliance with applicable laws, including

~
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- the environmental laws and any IEPA filings, if applicable. The rights of entry granted
hereunder shall terminate upon the earlier of (i) the Closing Date, (ii) the termination or
expiration of this agreement, and (iii) as to any Grantee and its contractor, the completion of
its activities. : ‘

11 Notices , _ g
All notices and communications concerning this Agreement shall be ‘'sent as follows: -

If to the CHA: _ Chicago Housing Authority
60 E. Van Buren, 12" Floor
Chicago, lllinois 60605
Attn: Chief Executive Officer

With a copy to: Chicago Housing Authority
! ' Office of the General Counsel
S 60 E. Van Buren, 12" Floor
, - Chicago, lllinois 60605
Attn: General Counsel

If to the Park District: Chicago Park District -
541 North Fairbanks
Chicago, lllinois 60611
Attention: General Superintendent

With\a copy to: ) Chicago Park District
, 541 North Fairbanks
Chicago, lllinois 60611
" Attention: General Counsel .
Department of Housing
and Economic Development
/ City of Chicago
‘ 121 North LaSalle Street
Room 1000, City Hall o
Chicago, lllinois 60602
Attn: Commissioner

Ifto the City:

With a copy to: : City of Chicago
' Department of Law
- - 121 North LaSalle Street
Room 600, City Hall
-Chicago, lllinois 60602 .
‘Attn: Deputy Corporation Counsel
Real Estate and Land Use Division

Unless otherwise specified, any notice, demand, communication or request required

hereunder shall be given in writing at the addresses set forth above and shall be effective (a)
if given by personal service, upon delivery, (b) if sent by overnight courier, effective on the
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business day after delivery to such courier, or (c) if sent by registered or certified mail, return
receipt requested, effective three (3) business days after mailing. The notice address for a -
party may be'changed by giving notice in the manner in this Section.

12. Amendment Nochanges, amendments,‘modifications or discharge of this
Agreement, or any part hereof, shall be valid unless in writing and signed by the authorized -
.officer(s) of the City, Park District and the CHA or their respective successors and assigns.

13. Assignment Except as set forthin this Agreement, neither the City, the Park
District,-nor CHA shall assign, delegate or othenwise transfer all or any part of their rights or
obligatipns under this Agreement, or any part hereof, unless, as approved in writing by the
other parties. The absence of written consent shall void the attempted aSS|gnment
delegation or transfer and shall render it of no effect

14. .No Third Party Beneficiary. Thls Agreement is for the sole and exclusive
benefit of the CHA, City and the Park District and their respective successors and assigns.

15. ~ No Joint Venture. Nothing contained in this Agreement may be construed to
-create or imply any partnership, joint venture or other association between the City, the Park
District, the CHA and /or HUD. .

16. Headings. The section headings contained herein are for convenience only
and are not intended to limit, expand or modify the provisions of such-sections.

17. ‘Non-liability of Public Officials. No official, employee, agent or elected or
appointed representative of the City, the Park District or of the CHA shall be charged
personally by the other party with any liability or expense of defense or be held personally
liable under any term or provision of this Agreement or because of City's, CHA's or the Park
District’'s execution or attempted execution or because of any breach hereof

18. - Counterparts. This Agreement is comprised of several identical counterparts
each of which may be fully executed by the parties and, executed, will be deemed an or|g|nal
hawng identical legal effect. »

19. Authority. The persons signing this Agreement certify that they have the
power and authority to enter into and execute this Agreement.

20. Severability. If any provision of this Agreement, or any paragraph, sentence,

. clause, phrase word or the application thereof, in any circumstance, is held invalid, this

Agreement shall be construed as if such invalid part were never included herein and the

remainder of this Agreement shall be and remain vaI|d and enforceable to the fullest extent
"permltted by law.

21. Governing t,aw. This agreement shall be governed by and construed in
accordance with lllinois law, without regard to its conflicts of law principles.

A 22. Entire _Agreement. Thls Agreement, and the exhibits attached and
mcorporated hereby, shall constitute the entire Agreement between the: Partles and no other
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\
warranties, inducements, considerations, promises or interpretations, which are not
expressly addressed herein, shall be implied or impressed upon this Agreement.

) .

23. Authority. The mutual conveyances and acceptance of the conveyances

are authorized under the Local Government Property Transfer Act and/or the Housing

Cooperation Act.

24, ~  Exempt Status. The parties acknowledge that to the extent any of the

‘ propertles conveyed hereunder were exempt from property taxes on the date of transfer, the

basis for such exemption may no longer apply upon transfer of title, and that the transferred

land may not continue as exempt unless a new exempt application is submltted by the

respective transferee and approved by the tax authorities.

25, Termination. This Agreement shall commence as df the date of execution
and shall terminate on the Closing Date -or, as mutually agreed, the date.on which the

transfer of the last property is closed (unless sooner terminated.in accordance with this

Agreement) upon which any contractual responsibilities to the other party shall terminate.

N

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK
-/
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IN WITNESS WHEREOF, the pérties ‘hereto have caused this Intergovernmental
Agreement for Land Transfers to be made, executed and delivered as of the day and year
first above written.

' CITY OF CHICAGO,
L by and through its .
Department of Housing and Economlc Development

By:

Andrew J. Mooney
Its: Commissioner

- - CHICAGO PARK DISTRICT,
an lllinois municipal corporation

J

By:

, General Superintendent

Attest: : 3
’ , Secretary

CHICAGO HOUSING AUTHORITY,
an lllinois municipal corporation

. / ’ . )
By:

Lewis A. Jordan
Its: . Chief Executive Officer

15



EXHIBIT A .
LEGAL DESCRIPTION OF CHA'LAND
(Subject to Final Title and Survey)

Commonly known as:

P.LNs: -~ 16-13-210-053-0000
16-13-210-031-0000

- 16-13-210-032-0000

16-13-210-033-0000

16-13-214-063-0000

16-13-214-060-0000

16-13-214-030-0000
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A EXHIBIT B
‘LEGAL DESCRIPTION PARK DISTRICT LAND
(Subject to Final Title and Survey)

Commonly known as: ,
P.INs: 16-13-207-002-0000
» 16-13-207-007-0000
16-13-207-008-0000
16-13-207-009-0000
16-13-207-010-0000
16-13-207-011-0000
16-13-207-012-0000
16-13-207-013-0000
16-13-207-050-0000
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EXHIBIT C :
PERMITTED ENCUMBRANCES ON CHA LAND .
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EXHIBITD
FORM OF QUITCLAIM DEED
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- EXHIBITE =
NEW PARK SITE PLAN
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'EXHIBIT 2 - PROPERTY

Legal Description
- (Subject to Final Title and Survey)
TO COME

Commonly known as: 151 South Rockwell Street °
2540, 2548 and 2556 West Jackson Boulevard Chicago, lllinois

PIN:  16-13-210-031-0000 (151 South Rockwell Street)
. 16-13-210-032-0000 (151 South Rockwell Street)
- 16-13-210-033-0000 (151 South Rockwell Street)
16-13-210-053-0000 (151 South Rockwell Street)
part of 16-13-214-030-0000 (2540 West Jackson Boulevard)
part of 16-13-214-060-0000 (2548 West Jackson Boulevard)
N part of 16-13-214-063-0000 (2556 West Jackson Boulevard) -
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' EXHIBIT 3 - DEVELOPMENT AGREEMENT

S:\SHARED\Finance\Open Space Projects\TIF Parks\West End Park\West End Park IGA9.doc
7 ) , INTERGOVERNMENTAL AGREEMENT BETWEEN
- ‘ THE CITY OF CHICAGO
AND THE CHICAGO PARK DISTRICT
‘ (West End Community Park) - .
This Intergovernmental -Agreement (the "Agreement”) is entered into thrs day of
', 2011, between the City of Chicago (the "City"), a municipal corporation and home rule
unit of government under Article VI, Section 6(a) of the 1970 Constitution of the State of lllinois, by
and through its Department of Housrng and Economic Development ("HED"), and the Chicago Park

District (the "Park District"), a body politic and corporate and a unit of local government under Article
VI, Sectron 8 of the 1970 Constrtutron of the State of lllinois.

RECITALS

WHEREAS, the City is a home rule unit of IocaI government under the 1970 Constitution of
the State of lllinois and as such may exercise any power and perform any function pertarnrng toits
government and affairs; and

WHEREAS, the Park District is a body politic and corporate unit of local government and
park district of the State of lllinois organized and existing under the Chicago Park District Act, 70
ILCS 1505/0.01 et seg. with authority to exercise control over and supervise the operation of all
parks within the City of Chicago and to enter into intergovernmental agreements upon approval of its
" Board of Commissioners; and '

WHEREAS, the Chicago Housing Authority, pursuant to the terms of an intergovernmental
agreement with the City dated the date hereof (the "Land Transfer IGA”), has transferred certain
‘parcels of real property located at 151 South Rockwell Street and 2540, 2548 and 2556 West
Jackson Boulevard and legally described in Exhibit A hereto (the "Property”) to the City by quit claim
deed|, dated ___ and recorded in the land records of the Cook County Recorder of Deeds
Office as document no.___- J; and

WHEREAS, HED and the Park District have proposed the implementation of a project onthe
Property to create open spaces and recreational facilities in the Near West Side Community Area
(the "Cohmunity Area”) as described in Exhibit B hereto (the "Project”’) and desire to enter into an
agreement whereby the Park District shall undertake the Project and the City shall reimburse the
Park District for expenses of the Project as.described in Exhibit C hereto (the "Budget”); and

WHEREAS, the Open Space Impact Fee Ordinance, Chapter 18 of Title 16 of the Municipal
Code of Chicago (the "Code"), authorizes collection of fees as a condition of issuance of a ljuilding
permit for proposed new dwelling units to ensure that adequate open space and recreational
" facilities are available to serve residents of new developments in the City (the "Open Space Fees"),
and :

WHEREAS, the City's Department of Revenue has collected Open Space Fees for new
dwelling units built in the Community Area (the "Proceeds”) and has identified and designated such
- Proceeds in Fund No. RS28 131 54 5028 2604; and '

WHEREAS, the Park District wishes to undertake the Project for the development, -

constructron and improvement of the Property for use as a community park and accept the transfer
of the Property from the City after the Project is complete and ~
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WHEREAS, on : , the City Council of the City (the "City Council”) adopted an
ordinance published in the Journal of the Proceedings of the City Council (the "Journal”) for said
date at pages to , (the "Authorizing Ordinance”), among other things, (i) finding that the
Project would provide a direct-and material benefit to the residents of the new developments
originating the Open Space Fees; (ii) authorizing the transfer of a portion of the Proceeds in an
amount not to exceed $2,750,000 (the "Project Assistance”) as a contribution towards the costs of

' - the Project; and (iii) authorizing the Commissioner of HED, subject to the approval of the

~

Corporation Counsel, to negotiate and enter into this Agreement with the Park District for the
development of the Property in accordance with Exhibit B, to transfer the Property (including all
buildings and improvements to be constructed thereon and constructed or made pursuant to this
Agreement) to the Park District and to execute such documents as may be necessary to |mplement
such transfer, and to pay the Pro;ect Assistance to the Park District; and

WHEREAS, the Park District, pursuant to a Resolution dated November 12, 2008, is
authorized to enter into this Agreement for the development of the Property in accordance with the
Project description set forth in Exhibit B; and

. )

WHEREAS, it is anticipated that following completion of the Project the Park District will own,
insure, operate and maintain the Property, providing recreational activities and programs pursuantto
the usual and customary rules and regulations of the Park District; and

WHEREAS, the City and the Park District have determined that it is in their best 'interests to

‘enter into this Agreement pursuant to Article VI, Section 10 of the 1970 Constitution of the State of
lllinois in order to set forth their objectives and respective duties and responsibilities and to describe

the procedures and guidelines to be followed with respect to the Project;

B NOW, THEREFORE, in consideration of the mutual covenants and agreements contained
herein, the City and the Park District agree as follows:

DEFINITIONS
For all purposes of this Agreement, the following terms shall be defined as follows:

Authorized City Representative: The person(s) designated by the City as its representative
with respect to the design, construction and environmental remediation of the Project and as the
City’s representative implementing this Agreement. The City hereby designates Nelson Chueng
[(312) 744-5756] as its Authorized City Representative for design and construction of the Project
and Dave Graham [(312) 744-3639] as its- Authorized City Representative for environmental
remediation of the Project. { ‘

Authorized Park District Representative: The person or entity employed or retained by the
Park District and designated by the Park District as its representative with respect to the design,
construction management, administration and coordination services with for the Project. The Park
District _hereby designates Chns Gent [(31 2) 742-4715] as its Authorized Park District .
Representatlve

Closing Date: The effective date of this Agreement set forth in the opening sentence of this -
Agreement.

" Contract: The contract which shall be entered into between the Park District and the

Contractor, including all of the Contract Documents pr/ovid.ing all labor, materials and other Work

and services for the development, construction and improvement of the Project.

Contract Documents: The drawings, specifications and program requirements (including

o~
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civil, engineering, architectural, structural, mechanical, plumbing, fire.protection and electrical
drawings and technical specifications) to be prepared by the Park District or its designee and
approved by the Authorized Park District Representative and the Authorized City Representative for
compliance with the Project Scope and matters related to the Project.

Contractor: Any contractor that contracts with the Park District or its duly authorized
representative to perform services and/or Work in connection with the Project. For purposes of this
Agreement, the term “contractor” may include a general contractor, or other consultants or
contractors engaged by the Park District to complete the Project.

Final Acceptance: The date on whnch the Authorized Park District'Representative and the
Authorized City Representative determine that all of the requirements of the Contract Documents
have been completed.

J Project Scope: The requirements of the Park District and the City with respect to the nature,
scope and extent of the Project including without lirhitation the size, type, function, dimensions,
spatial reIat|onsh|ps and materials to be used in the design and construction of the: Project

Punch L|st Work: Minor adjustments or deficiencies in the construction of the Project, as
determined by the Authorized City Representative and Authorized Park District Representative,
which must be completed before Final Acceptance.

Schedule The anticipated dates on which the Project or portlons thereof will be initiated and
completed ) /

Term: This Agreement shall commence upon the Closing Date and terminate upon the
‘expiration of the Redevelopment Area on December 31, 2023; provided, however, that this
Agreement may be terminated eariier than such date by the written agreement of the Park District
and the City.

Work: All labor, materials, equibment or other incidentals necessary or convenient to the
successful completion of the Project and which are required by, |nc|dental to or collateral to the
Contract Documents

]
/

\ A - SECTION|
INCORPORATION OF RECITALS, DEFINITIONS AND EXHIBITS

The recitations, definitions and exhibits set forth herein constitute an integral part of this
Agreement and are hereby incorporated herein by this reference with the same force and effect as if
set forth herein as agreements of the Partles

: (.
SECTION I
SCOPE OF PROJECT

2.1.  Project. The Park District will administer, coordinate, implement and manage the
Project on behalf of the City pursuant to the terms of this Agreement and the applicable provisions of
the Municipal Code of the City.

2.2 Review of Project. The City and the Park District by their designated representatives
will review the scope of work required for the Project as well as the preliminary design documents -
and specifications for the Project. Such review shallinclude the cost estimates, assessments and/or
remediation of environmental conditions, site preparation, demolition of existing buildings, footings
and foundations, scheduling and any other factors that may affect the coordination or cost of the
Project.
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2.3. Implementation of Project. Upon completion of the review procedures; described in
Section 2.2 above, the City and the Park District shall determine the Schedule and Budget, which
shall not exceed the Project Assistance ($2,750,000).

| SECTION Il o
RESPONSIBILITIES OF THE PARTIES ' ”

' 3.1 The Park District. The Park District will coordinate the management and -
administration of the Project consistent with the terms of this Agreement and assure conformance
and compliance of the Project with this Agreement. Specific responsibilities of the Park District
include, but are nét limited to, the-following:

3.1.1 Designate a representative to act in the Park District's behalf with
‘respect to the Project for the purpose of attending meetings, examining documents
and rendenng timely decisions pertarnrng to the Project; '

- 312 Prepare or cause to be prepared the terms and conditions of the
- Contract Documents including such community hiring requirements as shall be
agreed by the City and the Park District;

3.1.3 Engage or cause to be engaged the‘ services of development,
landscape architect, engineering, environmental and such other construction
consultants as may be necessary for the construction of the Project;

3.1.4 Solicit or cause to be solicited bids, including bid guarantees consistent with
Park District requirements, and/or proposals for the Contract and other Work that
may be required for the constructron of the Project in accordance with this
Agreement

3.1 .5 Examine any and all documents that may be submitted by the Contractor and
render decisions pertaining thereto with reasonable promptness to avoid delay in the
completion of the Project;

3.1.6 Complete the demolition of existing structures, if any, on the Property in
- accordance with applicable compliance requirements;

3.1.7 Complete’ any and all necessary project reviews required under thrs
Agreement prior to and during the admrnrstratron of the Project;

3.1.8 [Reserved}:
3.1.9 Provide a copy of any written certifications required by the Contract
Documents to certify that the Project conforms to the scope of Work and has been
accepted for beneficial use and occupancy by the Park District on behalf of the City;
3.1. 10 ‘Pay the costs of the Project in accordance with the Budget attached hereto
as Exhibit C, which costs will be reimbursed by the City in an amount not-to exceed
$2,750,000 pursuant to the terms of this Agreement;

311 Determrne the types and amounts of i insurance and bonds to be provrded by
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the Contractor and other contractors and consultants, subject to approval by the City

~ and sufficient evidence that such coverages are in force; .

3.1.12 Require and procure, pr cause to be procured, -from the Contractor

waivers of all liens or rights of lien for labor and materlals furnished in connection
with the construction of the Project;

3.1.13 Require, by appropriate provision in the Contract, that the Contractor
inderhnify, save and hold harmless the City and the Park District as more fully
described in Section 9.1 hereof;

3.1.14 In consultation with and subject to the prior written consent of the City,

approve any and all changes or deletions to the Contract Docurnents including any

. work orders, change orders, changes or deletions, increases or.decreases in the
scope of the Work and adjustments in the contract price occasioned thereby;

3.1.15 In the method and manner prescribed by the City, prepare billing
requests to the City for reimbursement of Project costs in accordance with this
Agreement; :

3.1.16 Progress the Project in accordance with the trme lines set forth in the
Schedule; ‘ : . .

3.1.17 Provide such additional services as may be agreed to by the City and
the Park District; and r

3.1.18 Upon completion of the Project, the Park District shall operate,
maintain, manage and insure the Property and related facilities and improvements
‘constructed upon the Property in accordance with this Agreement and the usual and
customary rules and regulations governing use and occupancy of property operated
or maintained by the Park District, and upon receipt of the No Further Remediation
("NFR”) letter by the City take title to the Property, as provided in Section 4.1;
provided that any insurance with respect to the Property shall meet the requirements
herein and'name the City as additional insured during the term of this Agreement. -

3.2 The City. The City shall reimburse the Park District up to an amount-not-to-exceed
$2 750,000, being the costs of the Project as set forth in the Budget; provided that under no
circumstances shall the City be required to contribute funds in excess of $2,750,000.. Specific
responsibilities of the City include, but are not limited to, the following:

3.2.1 Communrcate with the Park Drstrlct to provrde timely updates regardrng the
funding of the Prolect :

3.2.2 Approve a preliminary Budget for the Project that shall include contingencies
for changes during construction and in consultation with the Park District determine
the final Budget; \

3.2.3 Designate a HED representative to act in the Crty s behalf wrth respect tothe ¢
+ Project for the purpose of attending meetings, examining documents and rendering
timely decisions pertaining to the Project;

¢ ’
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- 3.2.4 [Reserved],
3.2.5 [Reserved];

3.2.6. Cooperate and timely communicate with the Park District concerning
all notices and reporting requirements of this Agreement and concerning
environmental tests, surveys, analyS|s and reports affecting the condltlon of the

\ Property;

3.2.7. At the City’s own cost and expense, cause certain environmental
reports to be prepared in connection with the Property and enroll the Property in the
IEPA’s Site Remediation Program ("SRP"), as set forth in Title XVI! of the lilinois
Environmental Protection Act, 415 ILCS 5/58 et seq., and the regulations
‘promulgated thereunder, in accordance with Section 6.3 of this Agreement, and

3.2.8. Provide such additional services as may be agreed upon-by the Park District
and the City.

SECTION IV
PROPERTY AVAILABILITY AND ACCESS

41 Title to the Property; Conveyance of the Property. The City represents that as of the
Closing Date it is the owner of the Property. It is the intent of the City and the Park District, that the
City will convey the Property to the Park District upon receipt of the NFR letter by the City and -
completion of the Project. The Park District and the City agree that on [ ], the City will -

_ transfer the Property to the Park District by quit-claim deed. The Park District shall manage and

maintain the Property at its own expense from the date hereof until the date of conveyance of the
Property from the City to the Park District. The City shall prepare the transfer documents to cause
the conveyance of the title to the Property to the Park District by quitclaim deed subject to the
provisions of the Land Transfer IGA

4.2 . LandUse. Except as specified in Section 3.2.7, the Park District shall coordlnate the
filing of any applications for land use approvals, licenses, consents or permits, including without
limitation, re-zoning, street or alley dedications and/or vacations, building permits and the like, that
may be necessary to implement, use operate and maintain the Project. In the event of any re-
zoning requirements, the City and the Park District through their mutual efforts shall have the
Property re-zoned in order to permit the construction of the Project. The City and the Park District
agree to cooperate in obtaining any other approvals that may be necessary so that the Property can
be developed and used for its intended purpose. The City will cooperate with the Park District in
obtaining any such approvals and permits and executing such documents as may be necessary so
that the Property can be developed and used for its intended purpose.

4.3 Right of Entry. The City hereby agrees that prior to conveying the Property to the
Park District, the City shall grant to the Park District and/or the Contractor and their respectlve
designees right or rights of entry upon the Property, pursuant to a right of entry agreement in a form
reasonably acceptable to the City and the Park District, at the Park District's sole cost and expense,
for the construction period in order to implement the Project. The Contractor shall provide evidence
of the types and amounts of insurance as shall be required by the City and indemnify the Clty and
the Park District agalnst all liabilities resulting from the right of entry.

4.4 Unpermltted Encumbrances Neither the Park Dlstnct nor the Contractor nor any of
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their respective officials, officers, representatives, agents, employees, successors or assigns shall
engage in any flnancmg or other transaction the effect of which would create an encumbrance or
lien upon the Property. The Property shall be conveyed by the City without encumbrances or ||ens
that would prevent the development and use of the Property for its intended use.

45 [Reserved].
\ - .
46 Concessions. Prior to the conveyance of the Property to'the Park District, no

contracts for concessions or the operation or construction of concessions at or on the Property shall
be awarded by the Park District without the City’s consent. )

_ SECTION V
ENVIRONMENTAL CONDITIONS

51  Reports and Studies. The Authorized City Representatlve shall provide the Park
District with any environmental tests, surveys, reports or studies with respect to the Property that
may have been obtained by City. The Park District at its own cost and expense may, but is not
obligated to, obtain any additional tests, surveys, reports or studies with regard to the environmental

condition of the soil of the Property and the geology thereof which may be necessary in order to .

implement the Project.

5.2 - . Environmental Remediation. The parties agree to perform or cause to be periormed
the envrronmental remediation services identified in Exhibit D hereto. The City’s assistance for site

preparatlon including such remediation, shall not exceed $1,090,000in Project Assistance, as set

forth in the Budget. The parties understand and agree that-the Park District shall perform site
preparation, which includes removal of the foundations and footings, soil disposal. at appropnate

disposal sites, and back-fill to the extent that such work is a Project cost as determlned in the
Budget.

53  Remediation Objective. The City, at its own cost and expense and in consultation
with the Park District, agrees to enroll the Property in the IEPA’'s SRP to obtain a Tier 3 Risk
Assessment or other level of risk assessment that will establish site specific remediation objectives
approved by the IEPA to allow the Property to be used as an outdoor recreation public park, it being
understood and agreed by the parties that the City shall procure or cause to be procured an NFR

letter, naming the City and the Park District as Owners, for the Property without restrictions or) -

restrictive covenants other than the use of a use of a mininmum engineered barner and ground water
use restriction. :

54 Hold Harmless and Indemnify. At all tlmes during this Agreement except as
otherwise provided in this Section 5, the City and the Park District shall be responsible for
compliance with IEPA directives, orders rules and regulations ("IEPA Compliance”) with respect to
the Property. After conveyance of the Propérty to the Park District, the Park District shall hold
harmless, indemnify and release the City from all pre-existing environmental conditions known or
unknown affecting the Property prior to conveyance of the Propenrty to the Park District apd all
environmental conditions, including but not limited to IEPA Compliance, with respect to the Property
- after conveyance of the Property to the Park District. The Park District shall indemnify and-hold
harmless the City from (1) any and all costs or expenses related to or arising out of environmental.
conditions of and affecting the Property; and (2) the Park District's fallure to meet IEPA Compliance
after conveyance of the Property to the Park District.

SECTION VI
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CONSTRUCTION OF THE PROJECT

6.1 Preparation of Documents. The Park District, subject to City approval, shall appomt a
landscape architect to prepare design documents, issue a request for proposals, which includes the
preparation of the design documents, or proceed in some.other manner to obtain design documents
that are sufficiently complete in order to obtain-bids or proposals for the cost of construction of the
Project; provided, however, use of "in-house” (force account) staff may be used if approved by the
City. The Contract Documents shall include legal remedies for breach, termination provisions,
insurance minimums, labor compliance, access to books and records and any community hiring
requirements as may be agreed between the City and the Park District. Upon reasonable request,
the Park District shall provide a copy of such design documents as may be requested to the
‘ Authonzed City Representative for review and tlmely approval. ~

6.2 Selection of Contractor. The selection of Contractor shall be conducted under Park
District's procedures for competitive bidding. Upon completion of the bid documents, the Park
District shall cause the selection and engagement of the Contractor. The Park District shall conduct
'such investigations as may be necessary and appropriate to determine the qualifications of the
Contractor. The Authorized City Representative and the Authorized Park District Representative
shall have the right to attend meetlngs and partlmpate in the evaluatlon and selection process.

6.3 Commencement of Construction. Upon approval of the Budget by the City and
Park District, the Park District may solicit bldS award the Pro;ect and commence constructlon

6.4 Limited Applicability of Approval Any approvals of the Pro;ect or the Contract
- Documents made by the City or the Park District are for purposes of this Agreement only and do not
affect or constitute approvals required for building permits or approvals required pursuant to any
other ordinance of the City or Park District. Any such approval by the City or the Park District

pursuant to this Agreement also does not constitute approval of the quallty soundness or the safety
of the Project. ,

8.5 Ownership of Documents Alldocuments, data, schematics, warranties, copynghts
and Contract Documents with regard to the implementation of the Project shall be the joint property
of the City and the Park District until transfer of the Property to the Park District. The City and the
Park District (as the case may be) shall provide copies of such documents, data, schematics,
warranties, copyrights and Contract Documents to the other party, upon reasonable request.

SECTION Vii
ADMINISTRATION OF THE PROJECT

7.1 Enforcement of Contract. The Park District shall comply and cause the Contractor to
‘comply with the terms and conditions of the Contract and this Agreement, including all applicable
federal, state and local laws, codes, ordinances and.orders. Such requirements include but are not
limited to accessibility standards for persons with disabilities or environmentally-limited persons, the .
lllinois Prevalllng Wage Act, the Chicago Human Rights Ordinance, City reSIdency requirements,
and the Clty s conditions regarding MBE and WBE parhcnpatnon ,
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7.2 Coordination by the Park District. The Park District shall coordinate the
administration of the Project with the Authorized City Representative, as required. The authorized
City Representative shall have the right to inspect the Project at all reasonable times and to attend
meetings with representatives of the Park District, the Contractor and others regarding the Project.
All data provided by the Authorized Park District Representative or the Authorized City
Representative shall be evaluated by the Park District, which shall have the right to recommend
alternative approaches and value engineering.in order to reduce costs whrle marntarnrng the overall
quality of the Project and the Schedule.

7.3 . Payment and Performance Bond. The Park District shall require that the Contractor -
provide a payment and performance bond to ensure that the terms and conditions of the Contract
will be performed. The payment and performance bond shall be in the amount specified in the
Contract and issued by a surety company licensed to do business in the State of lllinois and
approved by the City. Any proceeds derived by the Park District as a result of the payment and -
performance bond shall be credited to the Project and applied as agreed by the authorized
representatives of the City and the Park District.

g 74 Waiver and Release of Liens. The Park District shaII require from the Contractor
waivers of liens or nghts of lien for all labor and materials furnished in the constructing or improving
of the Project. This provision shall be construed as being solely for the benefit of the Park District
and the City and shall not confer any rights hereunder for the benefit of the Contractor or its
subcontractors or suppliers. To ensure payment of lien claims, the Park District shall cause to be
retained the amounts of the liens claimed by subcontractors or suppliers from payments to the
Contractor in accordance with applrcable lllinois’ statutory requirements.

7.5 Default by Contractor. In the event that the Contractor defaults in its obligations to
perform, the Park District shall pursue or cause to be pursued all rights and remedies afforded by
the terms of the Contract, at law or in equity. Upon request by the City and approval by the Park
District, the Park District shall assign to the City any of its nghts and remedies for default by the
Contractor. \ ‘ \

SECTION VIII . ‘
INDEMNITY AND INSURANCE '
8.1 Contractor Indemnity. The Contract shall require that the Contractor indemnify, save
and hold harmless the City and their respective officials, agents, employees and representatives, .
* individually and collectively, from all claims, demands, actions and the like arising or alleged to arise
out of the Work as a result of any act or omission of the Contractor or its subcontractors or
- subconsultants or any of their respective employees or agents.

82 |, Insurance. The Contract shall require that the Contractor purchase and maintain
during the construction of the Project the types and amounts of insurance substantially in
accordance with the provisions of Exhibit E hereof. Prior to the commencement of the Work, the
Park District shall require that the Contractor provide certificates of insurance evidencing the
required insurance and certifying the name and address of the Contractor, the description of Work
or services covered by such policies, the inception and expiration dates of the policies, the specific
coverages to be provided and naming each of the City and Park District as an additional insured as
their interests may appear. A copy of any and all such insurance certificates shall be provided by

* the Park District to the authorized representatives of the City upon request. ‘All such insurance shall
be placed in financially responsible companies, satisfactory to the Park District and authorized under
the insurance laws of the State of lllinois to do business in the State of lllinois. Upon completion of.

4
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' .

the Project in accordance with the Contract Documents -the Park D|str|ct shall be responsnble for
insuring the Property and all improvements thereon.

83 Indemnlty The Park District covenants. and agrees that it shall mdemnlfy, protect,
defend and hold harmless the City from any and all liability, costs, damages, expenses, or claims
arising under, through or by virtue of the construction, operation, use, and maintenance of the
Project facility and the Property, as a result of any acts or omissions of the Park District, its agents
and employees, excepting the negligence of the City, its employees or agents. Upon transfer of the
Property to the Park District, the Park District shall assume the obligations of the City and shall be
required to indemnify the City.

84 Provisions Governing Project Use. The Park District agrees to provide notice to the
City of any change in use of the Project or the Property other than the use contemplated by this
~ Agreement and must obtain the consent of the City prior to commencement of a change in use.

SECTIONIX .; .
PAYMENT OF PROJECT COSTS

9.1 Cost of the Project. |t is the intent of the City and the Park District that the cost of
completing the Project (including all construction-related activities and environmental remediation)
shall not exceed the sums specified in the final Budget as determined by the City and the Park
District. All plans, specnfncatlons and estimates of costs shall be reviewed by the duly designated

‘representatives of the City and the Park District. If, in undertaking the completion of the Project, the
-anticipated costs of completing the Project exceed the final Budget, the Park District shall promptly
notify the Authorized City Representative in writing and the City and the Park District shall agree in
~ writing on any future action as is appropriate subject to Section 9.4.

9.2 Approval of Project Costs. A copy of all invoices for professional services shall be
reviewed and approved for payment by the Park District pursuant to its usual and customary
payment procedures and payment requests submitted by the Contractor shall be reviewed and
approved for payment by the Park District according to the Park District's usual and customary
payment procedures and in consultation with the Authorized City Representative. The Authorized
City Representative shall have the right to attend and participate in meetings between the Contractor
and the Park District to review and evaluate payment applications submltted by the Contractor. -

9.3. Reimbursement of Project Costs. Upon completion of the Project, the parties
understand and agree that the Park District shall submit to the City requests for reimbursement in
the form attached hereto as Exhibit F. In turn, the City shall timely remit the Project Assistance to
the Park District. '

9.4 Insufficient or Excess Funds. In the event that the cost of the Project exceeds the
preliminary or final Budget and there are insufficient funds to complete the Project, the Park District
shall notify the authorized representatives of the City in writing and the City and the Park District
shall agree in writing on any further action that may be appropriate. Provided further, that in no
event shall the City or the Park District be obligated to provide any funding exceeding such party’s

. contrlbutlon as set forth on the Budget attached as Exhibit C.

9.5 Records; Audit. The Park District shall malntaln records and accounts which shall
include entries of all transactions relating to implementation, development, improvement and
construction of the Project prior to the conveyance of the Property. After the conveyance of the
Property tp the Park District, the authorized representatives of the City shall have the right to inspect

r
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the books and records of the Park District pertaining to the"completion of the Project upon request at
all reasonable times. The Park District shall cooperate with the City in audits and resolving audit
findings. The Park District shall be responsible for repayment to the City of costs paid by the City or
which the City is liable for questioned costs which are ultimately disallowed.

SECTION X
COMPLETION OF THE PROJECT

10.1  Standards for Construction. The Park District shall require the Contractor to provide
for the Project materials that are new and work of good quality, free from faults and defects, and in
conformity with the requirements of the Contract Documents, the Grant Documents, this Agreement,.

and consistent with industry standards. The Park District shall also require the Contractor to correct

any deficient or defective work or materials in accordance with 'the procedures described in the
Contract. For a period of one (1) year from the date of Final Acceptance, or such longer period as
may be provided by any applicable special warranty in the Contract, any work or materials found to
be defective or non-conforming and any damage caused by such work and materials shall be
corrected by the Contractor under the direction and supervision of the Authorized Park District
Representative in consultation with the Authorized City Representatlve ey

10.2 Completion Requirements. The Park District shall require the Contractor to comply
with the requirements of the Contract with respect to the completion and close-out of the Project
including but not limited to the completion of Punch List Work, the furnishing of material guarantees,
warranties, waivers of lien, certified payrolls, as-built drawings and such other documents as may be

_required to comply with the terms of the Contract and any other documentation as required by the
. IEPA. Upon completion, the Park District will cause. a copy of all such relevant documents to be
delivered to the Authorized City Representative.- Any liquidated damages assessed against the
Contractor for non-performance or delay will be credited to the Pro;ect or otherwise disbursed as
agreed by the Park District and the City.

- ;

10.3 Inspections. All Work and materials constituting the Project shall be available for
inspection by City designees or personnel as required by applicable law or ordinance. The Park
. District shall notify the Authorized City Representafive when the Project has been scheduled for
inspections to identify Punch List Work and to certify Final Acceptance. The Authorlzed City
Representative shall have the right to attend any and all such mspectlons

10.4 Final Acceptance and Payment to Contractor. Unless otherwise provided by the
Contract, upon completion of all the Work required of the Contractor and issuance of the certificate
of Final Acceptance, the Park District shall process final payment to the Contractor in accordance
with the procedures set forth in the Contract

SECTION Xi f
NOTICES

11.1  Notices. Any notice, certificate or other communication provided pursuant to this
Agreement shall be in writing and shall be mailed, postage prepaid by registered or certified mail
with return receipt requested, or hand delivered and receipted, as follows:

if to the City: Department of Housing and Economic Development
City of Chicago . ~
121 North LaSalle Street
Room-1000, City Hall
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Chicago, lllinois 60602
Attn: Commissioner

with a copy to: Department of Law
' City of Chicago
121 North LaSalle Street
Room 600, City Hall '
Chicago, lllinois 60602
Attn: Finance and Economic Development Division

If to the Park District: Chicago Park District

541 North Fairbanks Court
Chicago, lllinois 60611

Attn: General Superintendent

W|th a copy to: Chicago Park District
. 541 North Fairbanks Court ~
Chicago, lllinois 60611
Attn: General Counsel |

Notices by ma|I are deemed to have been received by the partles three (3) days after ma|||ng
“Notice by hand delivery shall be deemed to be received when personally delivered. )

112 Changes. The City and the Park District by notice given hereunder may designate
any further or different addressee or addresses to which subsequent notices, certlﬁcates or other
communications shall be sent.

: "SECTIONXIl .
MISCELLANEOUS PROVISIONS

12.1 Entire Agreement; Amendment. Except as otherwise provided herein, this
Agreement contains the entire agreement of the City and the Park District with respect to the subject
matter and supersedes all prior agreements, negotiations and discussions with respect thereto, and
shallnot be modified, amended or changed in any manner whatsoever except by mutual consent of
the City and the Park District as reflected by a written instrument executed by the City and the Park
District. Notwithstanding the date of execution and delivery, this Agreement shall be deemed to
ratify actions taken subsequent to the effective date.

12.2 Conflict of Interest No member of the board of the Park District, no department or
agency of the City, nor any official or employee of the City or the Park District shall have any
financial or ownership interest, direct or indirect, in this Agreement; nor shall any such member,
official or employee participate in any decision relating to this Agreement which affects his or her
personal interest or the interests of any corporation, partnership or association in which he orsheis
directly or indirectly interested. No representative of the City or the Park District shall be personaIIy
liable for the performance of the City or the Park District pursuant to the terms and conditions of this
Agreement. ) \

12.3 Mutual Assistance. The City and the Park District agree to perform their respective

obligations, including the execution and delivery of any documents, instruments and certificates, as
- may be necessary or appropriate, consistent with the terms and provisions of this Agreement.
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12.4 Disclaimer. No provision of this Agreement, nor any act of any representative of the
City or the Park District shall be deemed or construed by any of the City and the Park District or by
third persons to create any relationship of third-party beneficiary, or of principal or agent, or of limited.
" or general partnership, or of joint venture, or of any association or relationship involving the Clty or
the Park District.

12.5 Headings. The headings of the various sections and subsections of this Agreement
_ have been inserted for convenient reference only and shall not in any manner be construed as
. modifying, amending or affecting in any way the express terms and provisions hereof.

- 12.6 _ Governing Law. This Agreement shall be governed by and construed in accordance
with the laws of the State of Hlinois. \

12.7 Successors and Assigns. The terms of this Agreement shall be binding upon the City
and the Park District. None of the rights, duties or obligations under this Agreement may be
aSS|gned without the express written consent of the City and the Park Dlstnct

12.8 Severability. If any provision of this Agreement, or any paragraph, sentence, clause,
phrase, or word, or the application thereof, in any circumstance, is held invalid, the remainder of this
Agreement shall be construed as if such invalid part were not included herein and the remainder of
the terms of this Agreement shall be valid and enforceable to the fullest extent permitted by law.

12.9 Counterparts. This Agreement may be executed in several counterparts, each of
which shall constitute an original instrument.

12.10 Project Termination. In the event of termination of the Project by the Park District, the
City may rescind and terminate this Agreement. In such event, the Park District agrees to indemnify
and hold harmless the City against any legal fees and costs payable by the City caused by the
termination of the Project by the Park District.

~
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IN WITNESS WHEREOF, the Partles hereto have executed or caused this
Agreement to be executed, all as of the date first written above.

; CITY OP. CHICAGO

' By:
. Andrew J. Mooney
Commissioner
Department of Housing and Economic Development

CHICAGO PARK DISTRICT

By: ' . ' o
Timothy J. Mitchell o
General Superintendent

Attest: .

{

Secretary Pro Tem
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" EXHIBIT A
LEGAL DESCRIPTION

Legal Description: [to come]

Commonly known as: 151 South Rockwell Street
2540, 2548 and 2556 West Jackson Boulevard

PIN: 16-13-210-031-0000 (151 South Rockwell Street)
16-13-210-032-0000 (151 South Rockwell Street)
16-13-210-033-0000 (151 South Rockwell Street)
16-13-210-053-0000 (151 South Rockwell Street)
part of 16-13-214-030-0000 (2540 West Jackson Boulevard)
part of 16-13-214-060-0000 (2548 West Jackson Boulevard)
part of 16-13-214-063-0000 (2556 Weg,t Jackson Boulevard)

\
)
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EXHIBIT B
PROJECT DESCRIPTION

The Park District will develop a'2.18 acre vacant site adjacent'to the Chicago Housing Authority’'s
Rockwell Gardens development into a new outdoor active recreation park within Chicago’s Near
. West Side Community Area. Development shall include the following recreational elements: 2
playground areas, multi-use athletic field, lighting, ornamental fencing, walking paths, entry, seating
areas and landscaping.

The Park District will undertake the environmental remediation and development of the Property for
the creation of a community the park. The Park District shall undenake the remediation of any
existing adverse environmental conditions on the Property prior to taking possessnon of the Property.
The City shall transfer the Property to the Park District after receipt of a "no further remediation”
letter from the State of llfinois. The park will provide approximately 94,961 square feet of additional

open space for the Near West Slde Community Area that has a growing re5|dent|a| populatlon
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item .

1
2

'8

3
4
5.
6
7

" Gite preparation.
. Paving

. Playground

. Spray pool
Utilities

. Ball field :
 Omamental fence
. Landscape

<

suB TOTAL
Contingencies

TOTAL

EXHIBIT C

BUDGET

Quantity
1S

LS

LS .

LS

LS

LS

LS

LS
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. Sub total

$1.090,000
$ 73,000
$ 500,000
$ 200,000

75,900
$ . 50,000

21,000
$ 115,000

$2,124,000

¢ 626,000

$2,750,000



EXHIBIT D
ENVIRONMENTAL WORK

Scope of Work for Environmental Remediation

~ The foIIowmg is a list of work the parties will assume relating to the enVIronmentaI remediation. This

scope of work will include, but may not be I|m|ted to:

J

Chicago Department of Environment (CDOE)

i

Desigrn/Env/ironmental/ Review

Secure an Environmental Consultant to prepare all IEPA SRP reporting and evaluatlon
Environmental Consultant must also coordinate d|rectly with Chicago Park District to prepare
all environmental specifications, monitor remediation activities, and ensure constructlon
activities are-in full compliance with the CDOE prepared ROR/RAP.

Project Management associated with IEPA Site Remediation Program including tracking
review process and providing status updates to all relevant project parties. CDOE to be the
primary point of contact with the IEPA. CDOE to coordinate with CPD to ensure IEPA SRP
schedule fits within overall project schedule. ‘
Contract with Environmental Consultant to conduct tasks necessary under |IEPA SRP
including, but not limited to, site environmental testing and SRP reporting, including
Comprehensive Site Investigation Report (CSIR), Remedial Objectives Report/Remedial
Action Plan (ROR/RAP) and Remedial Action Completion Report (RACR). The CDOE will
manage all aspects of environmental consultant and will be the main point of contact between
CDOE and CPD.

Contract with RELPE as necessary to review SRP reports including CSIR and ROR/RAP. The
CDOE will manage all aspects of the RELPE and will be the main point of contact between the
environmental consultants and CPD.

Review all reports reqmred under the IEPA SRP on behalf of the CPD. Provide environmental
information to CPD as necessary to coordinate site design.

Review all contract environmental remediation plans and specifications as prepared by the
CDOE Environmental Consultant in direct coordination with the CPD Landscape Architect
(prior to issuing contract specmcatlon) - :

Remedlal Action Plan Admlmstratlon

Final review of analytical data and landfill waste acceptance documentation, prior to any offsite
disposal, after CDOE Environmental Consultant preparafion and evaluation.

Review of analytical data documenting that fill material to be brought onsite meets TACO Tier
1 objectives for residential properties. CDOE Environmental Consultant will collect and
compile the data and complete an initial evaluation. Note: the CDOE Enwronmental‘
Consultant is responsible for review of materials in accordance with thé developed
environmental project specifications. This must be completed before any matenal is brought
the site. ‘ '
Issue written approval of material that meets TACO Tier 1 objectives for residential propertles '
This must be completed before any material is brought the site. CDOE Environmental
Consultant will collect and compile the data and complete an initial evaluation. Note: CDOE
approval of fill does not include approval with CPD Landscape Archltect/Englneer s project
design specn” ications. : A
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Ensure material proposed for.use at the site meets all IEPA SRP requirements. CDOE
Environmental Consultant will evaluate proposed offsite material sources, sampling
methodology and analytical results for suitability of any material with regards to the SRP. Note:
the CPD Contractor is to collect samples, the CDOE Environmental Consultant is to review
results. ' '

Coordinafion with IEPA to obtain final NFR letter

Payment of all fees associated wnth IEPA or RELPE review and NFR Ietter

' CDOE Environmental Consultant N

Design/Env/ronmenta/ Review

Establish detailed understanding of current envnronmental site conditions
Preparation of Comprehensive Site Investigation Report (CSIR)

- Coordination with CPD and CPD Landscape Architect to ensure site plan coordinates with

environmental remediation objectives and final remedial action plan.

Work with the CPD to provide cost effective options (and estimates if warranted) for the
installation of engineered barriers required for IEPA NFR letter

Preparation of Remedial Objectives Report/Remedial Action Plan based on site plan

. developed by CPD and CPD Landscape Architect

Soil sampling (as required by ROR/RAP) and transmittal of all reqU|red documentatlon to
CDOE and CPD

- Generation of remediation plans and environmental specifications based on ROR/RAP

developed in coordination with CPD Landscape Architect/Engineer . 2

Review environmental reports prepared on behalf of CDOE and CPD

Provide review and comment (on behalf of the CDOE) of all correspondence generated by
the IEPA

i

Construotton

Provide environmental oversight and management throughout environmental remediation
activities including but not limited to: attending site meetings, weekly oversight during
excavation of contaminated soil and backfilling of materials, preparation of daily site logs, &
confirmation of import fill source. For cost esfimation purposes, estimate this task at 8 one-
hour site visits weekly for four weeks (32 one-hour site visits). Please also provide an houriy
rate for any site visits necessary ‘beyond this amount.

Field inspection of remedial activities to ensure activities are in accordance with IEPA
documentation

Verify future contractors documentation regardlng remedlatlon and engineered barrier
installation

Provide written summary of field activities, summary of any survey or other field measurements

and photo documentafion of all remediation and mstallatnon of englneered barriers

Sign waste manifests

Evaluate and approve all quantities related to environmental work, Treview and advise CPD on
environmental costs \

Compile all load tickets, gate receipts,. waste manifests, disposal records, analytical data,
permits, fields logs and photographs, and survey information from Contractor for inclusion in
the RACR '

Attend project meetings as directed by the CDOE
Prepare work products as requested by the CDOE .
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Final inspection of remedial action and preparation of environmental punch list. -
Final sign-off upon completion of environmental punch list

Preparation of Remedial Action Completion Report (RACR)

Respond to IEPA comments as appropriate

Chicaqo Park District (CPD)

Design/Environmenfa/ Review

Secure Landscape Architect Consultant or Engineer Consultant to desugn and engineer site.

- Consultant must work directly with CDOE Environmental Consultant and coordinate design of

site with environmental remediation objectives based on the IEPA approved ROR/RAP.
Review of design submittals, site plan and specifications
- /

J

Construction , ' ' -

Ensure that future contractors provide all necessary documentation required for CDOE
Environmental Consultant’s preparation of the IEPA RACR.

Prepare construction specifications that cleariy identify the future contractors obligation to

* ensure that construction complies with the RORIRAP and that its performance of such
‘activities are a measure for payment ~

Ensure that future contractor is available to remedy any construction issues, based on IEPA
regulatory review of SRP reporting, until the issuance of the final No Further Remediation
letter by the IEPA

Final payment and signoff of project work after receipt of final NFR from IEPA B
Responsible for maintenance of engineered barriers and requirements of final NFR letter
including all future requests from IEPA regarding inspections of engineered barriers and any
requested documentation. CDOE to assist as necessary in providing necessary

‘documentation to IEPA.

Payment of permit fees, if necessary T

. CPD Landscape ArchutectlEnquneer

Deslgn/Envlronmenlal Review

Construction X

Coordinate directly with CDOE Environmental Consultant throughout design process to ensure
site design meets environmental remediation objectives.

Refinement of the concept plan and remediation designs

Prepare Topographical & Boundary Survey and provide to CPD :
Preparation of construction specifications (CDOE to develop specifications dlrectly related to
environmental remediation)

Coordination with CDOE Envuronmental Consultant to generate environmental remediation
specifications and drawings to include in contract documents

Compliance with Chicago Park District standards, City of Chicago Buuldlng Code, lllinois
Admlnlstratlve Code and all other-applicable codes

o, . .
N !
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. Review and written approval of all materials brought onsite in accordance with developed
construction specifications (CDOE to provide review and written approval of materials brought
onsite directly related to environmental remediation)

) Coordination with CDOE Environmental Consultant to ensure all requirements of the IEPA
SRP are met and information required for preparation of the RACR are collected during
construction in an organized and timely manner. CDOE Environmental Consultant to advise
what information is required; CPD Landscape Architect/Engineer to ensure information is
obtained from CPD Contractor. CPD Landscape Architect/Engineer invoices may be held by
CPD without payment until information necessary for IEPA SRP is provided.

) Final inspection and preparation of master punch list (construction); (CDOE to provide
inspection and preparation of master punch list services related to environmental remediation)

) Final sign-off upon completion of master punch list

. Electronic As-Built drawings for submittal to CPD and CDOE Environmental Consultant to be
incorporated into the RACR

« ' Problem resolution for 6 months after final inspection and until the issuance of the fnal NFR
letter - !

\

CPD Contractor

o Obtain all required Federal, State and local permits
Water sampling and disposal permits, as necessary
For engineered barriers, install engineered barrier, survey excavation base and final site
grades, and provide adequate documentation for CDOE Environmental Consultant reports of

- remediation acfivities.

o Provide summary of analytical testing of proposed clean fill material, ensuring that any material -
for site use meets TACO Tier | residential soil standards. Future CPD contractor should
provide adequate time for CDOE Environmental Consultant to perform a site inspection of any
proposed material source locations.

. Obtain written approval from CDOE for all environmental fill material to be brought onsite prior
to delivery

. Obtain written approval from CPD Landscape Archrtect for any additional matenal to be
brought onsite prior to delivery

e  Waste characterizafion sampling and landfill acceptance approval of'waste materials

. Preparation of all waste manifests. Provide a tabular summary of related documentation.

. Maintain daily log and photographs of site acfivities, as-needed to document remedial activities
for the RACR; which will be submitted by CDOE to the |IEPA

) Comply with the Construcfion Site Cleanliness ordinance

~ Provide all load tickets, gate receipts, waste manifests, disposal records, analytical data,
permits, fields logs and photographs, and survey information to CPD Landscape Architect and
CDOE Environmental Consultant as necessary. CPD Contractor performance of these
activities may be a measure of payment. CPD may decide to hold payment until services have
been rendered

N
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EXHIBITE
INSURANCE REQUIREMENTS

The District must provide and maintain or cause to be provided duhng the term of this

Agreement, the insurance coverage and requirements specmed below msunng all operations
related to this Agreement. ‘

A

1)

2)

INSURANCE TO BE PROVIDED

Workers Compensation and Employers Liability

Workers Compensation Insurance, as prescribed by abplicable law covering all employees
who are to provide a service under this Agieement and Employers Liability coverage with
limits of not less than $ 500,000 each accident or iliness.

Commercial General Liabiliiy (Primary and Umbrella):

. Commercial General Liébility Insurance or equivalent with limits of not less than $_1,000,000

per occurrence for bodily injury, personal injury, and property damage liability. Coverages
must include the following: All premises and operations, products/completed operations,
explosion, collapse, underground, separation of insureds, defense, and contractual liability .

-(with no limitation endorsement). The City of Chicago is to be'named as an additional insured

on a primary, non-contributory basis for any liability arising directly or indirectty from the work.

3) Automobile Liability (Primary and Umbrella)

4) \'

5)

When any motor vehicles (owned, non-owned and hired) are used in connection with work to
be performed, the District must provide :or cause to be provided, Automobile Liability
Insurance with limits of not less than $_1,000,000 per occurrence for bodily injury and
property damage The City of Chicago is to be named asan additional insured on a primary,
non- contnbutory basis.

Bu1lders RISk

When the Dlstnct undertakes any construction, mcludmg improvements, betterments and/or
repairs, the District must provide, or cause to be provided, All Risk Buildeis Risk Insurance
at replacement cost for materials, supplies, equipment, machinery and tixtures that are or
will be part of the project. Coverages must include but are not limited to the following: right

- to partial occupancy, material stored off-site and in-transit, landscaping, water including

overflow, leakage, sewer backup or seepage, debris removal, faulty workmanship or
materials, mechanical-electrical breakdown and testing. The City of Chicago is to be named
as an additional insured and loss payee. '

Contractors Pollution Liability

When any work is performed which may cause a pollution exposure, Contractors Pollution
Liability must be provided, or cause to be provided covering bodily injury, property damage
and other losses caused by pollution conditions that arise from thls Agreement scope of
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services with limits of not less than $1,000,000 per occurrence. Coverage must Include
completed operations, contractual liability, defense, excavation, environmental cleanup,
remediafion and disposal. When policies arecrenewed or replaced, the policy retroacfive
date must coincide with or precede, start of work on this Agreement. A claims-made policy .
which is not renewed or replaced must have an extended reporting penod of two (2) years.
The City of Chicago is to be named as an additional msured

6)  Professional Liability

When any architects, engineers, construction managers or other professional consultants
perform work in connecfion with this Agreement, Professional Liability Insurance covering
acts, errors, or omissions must be maintained with limits of not less than $_1,000,000.
Coverage must include contractual liability. When policies ‘are renewed or replaced, the
policy retroacfive date must coincide with, or precede, start of work on this Agreement. A
claims-made policy which is not renewed or replaced must have an extended reporting
period of two (2) years.

7) ~ Valuable Papers

When any plans, designs, drawings, specificafions and documents are produced or used
under this Agreement, Valuable Papers Insurance must be maintained in an amount to
‘insure against any loss whatsoever, and must have limits sufficient to pay for the re-creation
and reconstruction of such records. ‘

8) Self Insurance

To the extent permitted by law, the District may self insure for the insurance requirements
specified above, it being expressly understood and agreed that, if the District does self
insure for the above insurance requirements, the District must bear all risk of loss for any
loss which would otherwise ‘be covered by insurance policies, and the self insurance
program must comply with at least the insurance requirements as sfipulated above.

B.  ADDITIONAL REQUIREMENTS

The District must furnish the City of Chicago, Department of Housing and Economic Development,
.City Hall, Room 1000, 121 North LaSalle Street 60602, original Certificates of Insurance, or such
similar evidence, to be in force on the date of this Agreement, and Renewal Certificates of
Insurance, or such similar evidence, if the coverages have an expiration or renewal date occurring
during the term of this Agreement. The District must submit evidence of insurance on the City of
Chicago Insurance Certificate Form (copy attached) or equivalent prior to Agreement award. The
receipt of any certificate does not constitute agreement by the City that the insurance requirements
in this Agreement have been fully met or that the insurance policies indicated on the certificate are in .
compliance with all Agreement requirements. The failure of the City to obtain certificates or other
insurance evidence from the District is not a waiver by the City of any requirements for the
Contractor to obtain and maintain the specified coverages. The District must advise all insurers of
- this Agreement provisions regarding insurance. Non-conforming insurance does not relieve the
District of the obligafion to provide insurance as specified herein. Nonfulfillment of the insurance
conditions may constitute a violation of this Agreement, and the City retains the right to stop work
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until proper evidence of insurance is provided, or this Agreement may be terminated.

The insurance must prowde for 60 days prior written notice to be given to the Clty in the event
coverage is substantlally changed canceled, or non-renewed.

Any deductibles or self insured retentions on referenced insurance coverages must be borne by the
District. ‘

The District agrees that insurers waive their rights of subrogation against the Clty of Chicago, its
employees elected oftlmals agents, or representatives.

The coverages and limits furnished by the District in no way limit the District's liabilities and
responsibilities specitied within the Contract or by law.

Any insurance or self insurance programs maintained by the City of Chlcago do not contribute with
insurance provided by the Contractor under this Agreement. :

The required insurance is not limited by any limitations expressed in the indemnitication language in

this Agreement or any limitation placed on the indemnity in this Agreement given as a matter of law. )

. The Contractor must require all subcontractors to proVide the insurance required herein, or
Contractor may provide the coverages for subcontractors. All subcontractors are subject to the
same insurance requirements of Contractor unless othenwise specified in this Agreement. :

If Contractor or subcontractor desires additional coverages, the party desiring the additional
coverages is responsible for the acquisition and cost.

The City of Chicago Risk Management Department malntalns the right to modify, delete alter or
change these requirements.
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EXHIBIT F
REQUEST FOR REIMBURSEMENT

S
~

State of llinois )
County of Cook ) ' :
! . - ~
The affiant, ) ' of the Chicago Park District, a.

body politic and corporate and a unit of local government under Article VII, Section 8 of the 1970
Constitution of the State of lllinois (the "Park District"), hereby certifies to the City of Chicago (the
"City") that with respect to that certain Intergovernmental Agreement between the Park District and

the City regarding West End Community Park dated , 2011 (the "Agreement”):
A. The following is a true and complete statement of all expenditures for the Project by
the Park District to date
$ .
J B. This paragraph B sets forth and is a true and complete statement of all Project costs
. paid for by the City to date: .
$
C. The Park District requests disbursement for the following Project costs:
$
-D.’ None of the Project costs referenced in paragraph C above has been prevrously
- reimbursed by the City.

v

E. The Park District herehy certifies to the City that, as of the date hereof:

1. [Except as described in the attached certificate,] [t}he representations and
warranfies of and by the Park District contained in the Agreement are true and correct and the Park
District is in compliance with all applicable covenants contained therein. - : ‘

2. No event of default or condition or event that, with the giving of notice or
. passage of time or both, would cpnsfitute an event of default, exists or has occurred.

3. The Park District is in compliance with all applicable federal, state and local

laws, statutes, ordinances, rules, regulations, codes and executive orders, as well as all policies,

~ programs and procedures of the Park District, all as may be in effect from fime to fime, pertaining to
or affecting the Project or the Park District as related thereto.

F. Attached hereto are: (1) a cost |tem|zat|on of the applicable portions of the Budget
attached as Exhibit C to the Agreement; and (2) evidence of the expenditures upon Project.costs for
which the Park District hereby seeks reimbursement

- All capitalized terms that are not defined herein have the meanings given such terms in the |

~ Agreement.

[signature page follows] ‘
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CHICAGO PARK DISTRICT

.
By: ‘
Name:
Title:
Subscribed and sworn before me this ____ day of

My commission expires:

Agreed and accepted: '
CITY OF CHICAGO .
DEPARTMENT OF HOUSING AND ECONOMIC DEVELOPMENT

,

Name:
Title:
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APPROVED

Mayor
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