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OFFICE OF THE MAYOR

CITY OF CHICAGO

RAHM EMANUEL
MAYOR

October 5, 2011

TO THE HONORABLE, THE CITY COUNCIL
QF THE CITY OF CHICAGO
Ladies and Gentlemen:

At the request of the Commissioner of General Services, [ transmit herewith ordinances
authorizing the execution of lease agreements.

Your favorable consideration of these ordinances will be appreciated.

Very truly yours,

T el

Mayor



ORDINANCE

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHICAGO.

SECTION1: On behalf of the City of Chicago as Tenant, the Commussioner of the
Department of General Services I1s authorized to execute a Lease with Exoho Investment
Corporation as Landlord governing the use of approximately 95,832 square feet of vacant land
located at 1675 North Magnolia Avenue for use as salt storage by the Department of Streets
and Sanitation; such Lease to be approved by the Commissicner of the Department of Streets
and Santation and approved as to form and legalty by the Corporation Counsel in substantially
the following form



1675 North Magnolia Avenue
Department of Streets and Sanitation
Lease No. 13046

SECTION 2 This Ordinance shall be effective from and after the date of its
passage and approval.
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LEASE

THIS LEASE is made and entered into this day of , 2011,
by and between EXOHO INVESTMENT CORPORATION an Illinois corporation
{(hercinafter referred to as “Landlord”) and the CITY OF CHICAGO, an Illinois municipal
corporation and home rule unit of government (hereinafter referred to as “Tenant™).

RECITALS
WHEREAS, Landlord is the owner of approximately 95,832 square feet of vacant land
located at the rear of 1675 North Magnolia Avenue, (Chicago River and 1650 Block of North
Throop Street), Chicago, Cook County, Illinois; and

WHEREAS, Landlord has agreed to lease to Tenant, and Tenant has agreed to lease
from Landlord approximately 95,832 square feet of vacant land located at 1675 North Magnolia
Avenue as depicted on Exhibit A to be used by the Department of Streets and Sanitation as a salt
station; '

NOW THEREFORLE, in consideration of the covenants, terms and conditions set forth
herein, the parties hereto agree and covenant as follows:

SECTION 1. GRANT

Landlord hereby leases to Tenant the following described premises situated in the City of
Chicago, County of Cook, State of Illinois, to wit:

Approximately 95,832 square feet of vacant land located on that certain parcel of
real estate more commonly known as 1675 North Magnolia Avenue (Chicago
River and 1650 Block of North Throop Street), Chicago, Illinois (PIN 14-32-311-
011, -012- the “Premises™).

SECTION 2. TERM
The term of this Lease (“Term™) shall be entered into effective as of the date of execution
(“Commencement Date™), and shall end on the December 31, 2012, unless sooner terminated as

set forth in this Lease.

SECTION 3. RENT, TAXES AND UTILITIES

31 Rent. Tenant shall pay base rent for the Premises in the amount of:

a) Nineteen Thousand Five-Hundred Seventy-Five and 00/100 Dollars
($19,575.00) per month for the period beginning on the month of execution and ending on
December 31, 2012 with said amount being pro-rated on a per diem basis in the event that Lease
execution does not happen on the first day of a month.
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Rent shall be paid to Landlord at Exoho Investment Corporation, 600 West Jackson
Boulevard, Suite 275, Chicago Ilhnois 60661, or at such place as Landlord may from time to
time hereby designate in writing to Tenant.

3.2 Taxes and Other Levies Landlord shall pay when due ali real estate taxes, duties,
assessments, sewer and water charges and other levies assessed against the Premises, except for
those charges which this Lease specifies that Tenant shall pay.

33  Utlities. Tenant shall pay when due all charges for gas, electricity, light, heat,
power and telephone or other communication service, and all other utility services used in or
supplied to the Premises, except for those charges which this Lease specifies that Landlord shall

pay.

SECTION 4. CONDITION AND ENJOYMENT OF PREMISES, ALTERATIONS AND
ADDITIONS, SURRENDER

41 Condition of Premises Upon Delivery of Possession. Landlord covenants that the
Premises shall, at the time of delivery of possession to Tenant:

(a) Comply in all respects with all laws, ordinances, orders, rules, regulations, and
requirements of all federal, state and municipal governmental departments, (“Law”) which may
by applicable to the Premises or to the use or manner of use of the Premises,

(b) Contain no environmentally hazardous materials.

Landlord’s duty under this Section of the Lease shall survive Tenant’s acceptance of the
Premises.

42 Covenant of Quiet Enjoyment. Landlord covenants and agrees that Tenant, upon
paying the rent and upon observing and keeping the covenants, agreements and conditions of this
Lease on its part to be kept, observed and performed, shall lawfully and quietly hold, occupy and
enjoy the Premises (subject to the provisions of this Lease) during the Term without hindrance or
molestation by Landlord or by any person or persons claiming under Landlord

4.3 Landlord’s Duty to Maintain Premises and Right of Access. Unless otherwise
provided in this Lease, Landlord shall, at Landlord’s expense, keep the Premuises in a condition
of thorough repair and good order, and in compliance with all applicable provisions of the
Municipal Code of the City of Chicago, including but not limited to those provisions in Title 13
(“Building and Construction™), Title 14 (“Electrical Equipment and Instaliation™), Title 15 (“Fire
Prevention”) and all applicable landscape ordinances. If Landlord shall refuse or neglect to make
needed repairs within ten (10) days after mailing of written notice thereof sent by Tenant, unless
such repair cannot be remedied within ten (10) days, and Landlord shall have commenced and is
diligently pursuing all necessary action to remedy such repair, Tenant 1s authorized to make such

repairs and to deduct the cost thereof from rents accruing under this Lease or Tenant can: -

immediately terminate this Lease by providing the Landlord with written notice of termination
for cause sent by certified or registered mail to the address cited herein. Landlord shall have the
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right of access to the Premises for the purpose of inspecting and making repairs to the Premises,
provided that except in the case of emergencies, Landlord shall first give notice to Tenant of its
desire to enter the Premises and will schedule its entry so as to minimize any interference with
Tenant’s use of Premises to prospective or actual purchasers, mortgagees, tenants, workmen, or
contractors or as otherwise necessary in the operation or protection of the Premises.

4.4 Use of Premises. Tenant shall not use the Premises in a manner that would
violate any Law. Tenant further covenants not to do or suffer any waste or damage, comply in
all respects with the laws, ordinances, orders, rules, regulations, and requirements of all federal,
state and municipal governmental departments which may be applicable to the Premises. Tenant
shall use the demised premises solely for the storage of salt, sand and other snow removal
materials and equipment.

4.5 Alterations and Additions. Tenant shall have the right to make such alterations,
additions and improvements on the Premises as it shall deem necessary, provided that any such
alterations, additions and improvements shall be in full compliance with the applicable Law and
provided that Tenant has obtained the prior written consent of Landlord. Landlord shall not
unreasonably withhold consent.

SECTION 5. ASSIGNMENT, SUBLEASE, AND LIENS

5.1 Assignment and Sublease. Tenant shall not assign this Lease in whole or in part,
or sublet the Premises or any part thereof without the written consent of Landlord in each
instance, Landlord shall not unreasonably withhold consent.

5.2  Tenant’s Covenant Against Liens. Tenant shall not cause or permit any lien or
encumbrance, whether created by act of Tenant, operation of law or otherwise, to attach to or be
placed upon Landlord’s title or interest in the Premises All liens and encumbrances created by
Tenant shall attach to Tenant’s interest only.

SECTION 6._INSURANCE AND INDEMNIFICATION

6.1 Insurance. The Landlord shall procure and maintain at all times, at Landlord’s
own expense, during the term of this Lease, the types of insurance specified below, with
insurance companies authorized to do business in the State of Illinois.

The kinds and amounts of insurance required are as follows:

(a) Workers _Compensation and __Employers Liability Insurance. Workers
Compensation and Employers Liability Insurance, in accordance with the laws of the State of
Illinois, or any other applicable jurisdiction, covering Landlord’s employees and Employer’s
Liability coverage with limits of not less than $100,000 each accident or 1illness. This provision
shall also apply to Landlord’s employees, agents or clients hired for work on the Premises.

(b) Commercial Liability Insurance. (Primary and Umbrella). Commercial
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Liability Insurance or equivalent with limits of not less than $1,000,000 per occurrence, for
bodily injury, personal injury, and property damage liability. Coverage extensions shall include
the following: All premises and operations, products/completed operations, defense, separation
of insureds, and contractual liability (with no limitation endorsement). The City of Chicago, its
employees, elected officials, agents, and representatives are to be named as additional insureds
on a primary, non contributory basis for any liability arising directly or indirectly from the Lease

(c) Automobile Liability Insurance. (Primary and Umbrella). When any motor
vehicles (owned, non-owned and hired) are used in connection with work to be performed, the
Landlord shall provide Comprehensive Automobile Liability Insurance with limits of not less
than $1,000,000 per occurrence, for bodily injury and property damage

(d)  All Risk Property Insurance. All risk property insurance coverage shall be
maintained by the Landlord for full replacement value to protect against loss, damage to or
destruction of Landlords property.

The Landlord shall be responsible for all loss or damage to personal property (including
but not limited to materials, equipment, tools and supplies), owned or rented, by the Landiord.

62  Other Terms of Insurance The Landlord will furmsh the City of Chicago,
Department of General Services, Office of Real Estate Management, 30 North LaSalle Street,
Suite 300, Chicago, Illinois 60602, original Certificates of Insurance evidencing the required
coverage to be 1n force on the date of this Lease, and Renewal Certificates of Insurance, or such
similar evidence, if the coverages have an expiration or renewal date occurring during the term
of this Lease. The Landlord shall submit evidence on insurance prior to Lease award. The receipt
of any certificates does not constitute agreement by the City that the insurance requirements in
the Lease have been fully met or that the insurance polices indicated on the certificate are in
compliance with all Lease requirements. The failure of the City to obtain certificates or other
insurance evidence from Landlord shall not be deemed to be a waiver by the City. The Landlord
shall advise all insurers of the Lease provisions regarding insurance. Non-conforming insurance
shall not relieve Landlord of its obligation to provide Insurance as specified heremn.
Nonfulfillment of the insurance conditions may constitute a violation of the Lease, and the City
retains the right to terminate the Lease until proper evidence of insurance is provided.

The insurance shall provide for 60 days prior written notice to be given to the City in the
event coverage is substantially changed, canceled, or non-renewed.

Any and all deductibles or self insured retentions on referenced insurance coverages shall
be borne by Landlord.

The Landlord agrees that insurers shall waive their rights of subrogation against the City
of Chicago its employees, elected officials, agents or representatives,

The Landlord expressly understands and agrees that any coverages and limits furnished
by Landiord shall in no way limit the Landlord's Labilities and responsibilities specified within
the Lease documents or by law.
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The Landlord expressly understands and agrees that any insurance or self insurance
programs maintained by the City of Chicago shall apply in excess of and not contribute with
mnsurance provided by the Landlord under the lease.

The required insurance shall not be limited by any limitations expressed in the

indemnification language herein or any limitation placed on the indemnity therein given as a
matter of [aw.

The City of Chicago Risk Management Department maintains the right to reasonably
modify, delete, alter or change these requirements.

SECTION 7. DAMAGE OR DESTRUCTION

7.1 Damage or Destruction. If the Premises are damaged or destroyed by fire or other
casualty to such extent that Tenant cannot continue, occupy or conduct its normal business
therein, or if the Premises do not meet all Municipal Building and Fire Code provisions and are
therefore rendered untenantable, Tenant shall have the option to declare this Lease terminated as
of the date of such damage or destruction by giving Landlord written notice to such effect. If
Tenant exercises this option, the rent shall be apportioned as of the date of such damage or
destruction and Landlord shall forthwith repay to Tenant all prepaid rent. However, if there is a
casualty event, and normal business operations are interrupted, but the Tenant does not elect to
termnate, rent shall abate during the time period that the Premises is not usable.

SECTION 8. CONFLICT OF INTEREST AND GOVERNMENTAL ETHICS

8.1 Conflict of Interest. No official or employee of the City of Chicago, nor any
member of any board, commission or agency of the City of Chicago, shall have any financial
interest (as directed in Chapter 2-156 of the Municipal Code of Chicago), either direct or
indirect, in the Premises; nor shall any such official, employee, or member participate in making
or in any way attempt to use his or her position to influence any City governmental decision or
action with respect to this Lease,

82  Duty to Comply with Governmental Ethics Ordinance. Landlord and Tenant shall
comply with Chapter 2-156 of the Municipal Code of Chicago, "Governmental Ethics,"
including but not limited to section 2-156-120, which states that no payment, gratuity, or offer of
employment shall be made in connection with any City of Chicago contract as an inducement for
the award of that contract or order. Any contract negotiated, entered into, or performed in
violation of any of the provisions of Chapter 2-156 shall be voidable as to the City of Chicago.

SECTION 9. HOLDING OVER

9.1 Holding Over. Any holding over by Tenant shall be construed to be a tenancy
from month to month only beginning January 1, 2013 and the rent shall be at one-hundred three
percent (103%) of the same rate as set forth in Section 3.1(b) of this Lease. During such holding
over, all other provisions of this Lease shall remain in full force and effect.
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SECTION 10. MISCELLANEOUS

10.1 Notice. All notices, demands and requests which may be or are required to be
given demanded or requested by either party to the other shall be in wrting. All notices,
demands and requests by Landlord to Tenant shall be delivered by national overnight courier or
shall be sent by United States registered or certified mail, return receipt requested, postage
prepaid addressed to Tenant as follows:

City of Chicago

Department of General Services
Office of Real Estate Management
30 North LaSalte - Suite 300
Chicago, Illinois 60602

or at such other place as Tenant may from time to time designate by written notice to Landlord
and to Tenant at the Premises. All notices, demands, and requests by Tenant to Landlord shall be
delivered by a national overmight courier or shall be sent by United States registered or certified
mail, return receipt requested, postage prepaid, addressed to Landlord as follows:

Exoho Investment Corporation
600 West Jackson Boulevard — Suite 275
Chicago, THinois 60661

or at such other place as Landlord may from time to time designate by written notice to Tenant.
Any notice, demand or request which shall be served upon Landlord by Tenant, or upon Tenant
by Landlord, in the manner aforesaid, shall be deemed to be sufficiently served or given for all
purposes hereunder at the time such notice, demand or request shall be mailed.

10.2  Partial Invalidity. If any covenant, condition, provision, term or agreement of this
Lease shall, to any extent, be held invalid or unenforceable, the remaining covenants, conditions,
provisions, terms and agreements of this Lease shall not be affected thereby, but each covenant,
condition, provision, term or agreement of this Lease shall be valid and in force to the fullest
extent permitted by law

10.3 Goveming Law. This Lease shall be construed and be enforceable in accordance
with the laws of the State of Illinois.

10.4 Entire Agreement. All preliminary and contemporaneous negotiations are merged
into and incorporated in this Lease. Thts Lease contains the entire agreement between the parties
and shall not be modified or amended in any manner except by an instrument in writing executed
by the parties hereto.

10.5 Captions and Section Numbers The captions and section numbers appearing in
this Lease are inserted only as a matter of convenience and in no way define, limit, construe or
describe the scope or intent of such sections of this Lease nor in any way affect this Lease.
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10.6  Binding Effect of Lease. The covenants, agreements, and obligations contained in
this Lease shall extend to, bind, and inure to the benefit of the parties hereto and their legal
representatives, heirs, successors, and assigns.

10.7 Time 1s of the Essence. Time is of the essence of this Lease and of each and every
provision hereof.

10.8 No Principal/Agent or Partnership Relationship. Nothing contained in this Lease
shall be deemed or construed by the parties hereto nor by any third party as creating the
‘relationship of principal and agent or of partnership or of joint venture between the parties
hereto.

10.9  Authorization to Execute Lease. The parties executing this Lease hereby represent
and warrant that they are the duly authorized and acting representatives of Landlord and Tenant
respectively and that by their execution of this Lease, it became the binding obligation of
Landlord and Tenant respectively, subject to no contingencies or conditions except as
specifically provided herein

10.10 Termination of Lease. Tenant and or Landlord shall have the right to terminate
this Lease by providing Landlord with ninety (90) days prior written notice at any time after
October 1, 2012. Such early termination shall be without prepayment or penalty. The Landlord
may not terminate the Lease such that the termination falls between October 1* and March 31%
(snow season). Notwithstanding the foregoing, and subject to Section 13.2 hereunder, Landlord
may so terminate the Lease between October 1 and March 31* where Landlord has executed a
sales contract for the sale of the Premises to a bona fide purchaser for value. *

10.11 Force Majeure. When a period of time is provided 1in this Lease for either party to
do or perform any act or thing, the party shall not be liable or responsible for any delays due to
strikes, lockouts, casuaities, acts of God, wars, governmental regulation or control, and other
causes beyond the reasonable control of the party, and in any such event the time period shall be
extended for the amount of time the party is so delayed.

10.12 Condemnation. If the whole or any substantial part of the Premises are taken or
condemned by any competent authority for any public use or purpose, or if any adjacent property
or street shall be so condemned or improved in such a manner as to require the use of any part of
the Premises, the term of this Lease shall, at the option of Landlord or the condemning authority,
be terminated upon, and not before, the date when possession of the part so taken shall be
required for such use or purpose, and Landlord shall be entitled to receive the entire award
without apportionment with Tenant. Rent shall be apportioned as of the date of Tenant’s vacating
as the result of said termination.

10.13 No Brokers. The Department of General Services does not use brokers, tenant
representatives, or other finders. Landlord does not use brokers, landlord representatives, or
other finders. Tenant warrants to Landlord that no broker, landlord or tenant representative, or
other finder (a) introduced Tenant to Landlord, (b) assisted Tenant in the negotiation of this
Lease, or (¢) dealt with Tenant on Tenant’s behalf in connection with the Premises or this Lease.
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Landlord warrants to Tenant that no broker, landlord or tenant representative, or other finder (a)
introduced Landlord to Tenant, (b) assisted Landlord in the negotiation of this Lease, or (c) dealt
with Landlord on Landlord’s behalf in connection with the Premises or this Lease. Under no
circumstances shall Tenant make any payments due hereunder to any broker(s). Under no
circumstances shall Landlord make any payments due hereunder to any broker(s).

10.14 Prior Lease. Landlord and Tenant acknowledge and agree that the Tenant has
leased and occupied the Premise under a Lease dated November 6, 2009. Landlord and Tenant
each acknowledge and agree that the other party has performed all obligations under such prior
lease and that neither party has any claims against the other with respect to such prior Lease.

10.15 Amendments. From time to time, the parties hereto may amend this Lease with
respect to any provisions reasonably related to Tenant’s use of the Premises and/or Landlord’s
administration of said Lease; provided, however, that such amendmenit(s) shall not serve to
extend the Lease term hereof nor serve to otherwise materially alter the essential provisions
contained herein Such amendment(s) shall be in writing, shall establish the factual background
necessitating such alteration, shall set forth the terms and conditions of such modification, and
shall be duly executed by both Landlord and Tenant Such amendment(s) shall only take effect
upon execution by both parties. Upon execution, such amendment(s) shall become a part of this
Lease and all other provisions of this Lease shall otherwise remain in full force and effect.

SECTION 11. ADDITIONAL RESPONSIBILITIES OF LANDLORD

11.1  Water Service. Landlord shall provide water for Premises if a fire hydrant is not
within twenty (20) feet from leased Premises. -

11.2  Economic Disclosure Statement Affidavit (“EDS™) Updates.  Throughout the
Lease Term, Landlord will provide Tenant with any material updates to the information
previously submitted in Landlord’s Economic Disclosure Statement Affidavit (“EDS”). Tenant
may also request such updates from time to time. Tenant reserves the nght to withhold rental
payment under this Lease agreement in the event Landlord fails to provide such updates. Failure
to provide such information on a timely basis shall constitute a default under this Lease.

SECTION 12. ADDITIONAL RESPONSIBILITIES OF TENANT

During the Term of the Lease, Tenant shall have the following rights and obligations:

12.1 Signage. Tenant reserves the right to install an appropriate sign on the front
exterior of the Premises provided that it complies with federal, state and municipal laws.

12.2  lllegal Activity. Tenant, or any of its agents or employees, shall not perform or
permit any practice that is injurious to the Premises; is illegal; or increases the rate of insurance
on the Premises.

12.3 Hazardous Materials. Tenant shall keep out of the Premises materials which
cause a fire hazard or safety hazard and shall comply with reasonable requirements of Landlord's
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fire insurance carrier, not destroy, deface, damage, impair, nor remove any part of the Premises
or facilities, equipment or appurtenances thereto

12.4 Vandalism Tenant shall assume responsibility for damage caused by acts of
vandalism from Tenant or any of its agents or clients.

12.5 Landlord Signage. Tenant shall aliow Landlord to place upon Premises notices of
rental signs not to exceed 2' x 2' in size; only during last six (6) months of lease term.

126 Garbage and Snow Removal. Tenant will provide and pay for garbage removal
and snow plowing

12.7 Mechanmics’ Liens. Tenant shall not permit any Mechanics’ or other liens to be
filed against the Premises nor against the Landlord’s leaschold interest in the Premises by reason
of work, labor, services, or materials supplied or claimed to have been supplied to the Tenant or
anyone holding the Premises under the Tenant. Such Mechanics’ Lien shall at any time be filed
against the Premises, the Tenant shall cause the same to be discharged of record, within thirty
(30) days after the date of filing. If the Tenant shall fail to discharge such Mechanics’ Lien with
such period, then the Landlord may, but shall not be obligated to, procure its discharge by paying
the amount claimed to be due. Any amount paid by the Landlord for discharged of the lien shall
be deemed additional rent hereunder and by payable by the Tenant to the Landlord.

SECTION 13. ADDITIONAL CLAUSES

13 1 Non-Disturbance and Attornment. Landlord acknowledges that the Premises is
subject to a mortgage and that a non-disturbance and attornment agreement will be obtained from
any mortgagee(s) prior to or simultaneous with the execution of this Lease.

132 Right of First Refusal. Execution of this Lease agreement provides Tenant with
the authorization to negotiate the acquisition of the Premises from Landlord Tenant has the
option of right of first refusal if the Premises are placed for sale during the term of this Lease. In
the event Tenant and Landlord wish to proceed with such acquisition, Tenant must secure
separate City Council approval for such actual acquisition.

13.3 Real Estate Taxes. This Lease is a gross Lease and Tenant shall not be required to
pay any common area maintenance, repair or replacement costs, nor any commaon area insurance
costs, nor any portion of the real estate taxes attributable to the real property and improvements
on and in which the Premises is located, except as set forth in this Section 12.10 Landlord
represents and warrants that the real property and improvements on which the Premises is
located are subject to two tax parce! identification numbers (“PINs™), 14-32-311-011 and -012,
and that the total general real estate taxes for such PINs for 2010 (due and payable in 2011) were
$ . Beginning with the first installment of the 2011 taxes (due and payable in
2012), Tenant shall pay fifty percent (50%) of the incremental increase in the general real estate
taxes for such PINs to the extent that the general real estate taxes exceed the 2010 general real
estate taxes (due and payable in 2011). If, for example, such 2010 general real estate taxes
totaled $10,000, and the 2011 general real estate taxes (due and payable in 2012} totaled
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$11,000, Tenant would, upon Landlord’s payment of the installment tax bill in 2012, pay
Landlord $1,000.00. Tenant's obligations hereunder shall terminate upon Tenant's termination of
the Lease.

SECTION 14. LANDLORD DISCLOSURES AND AFFIRMATIONS

14.1 Business Relationships. Landlord acknowledges (a) receipt of a copy of Section
2-156-030 (b) of the Municipal Code of Chicago, (b) that it has read such provision and
understands that pursuant to such Section 2-156-030 (b) it is illegal for any elected official of the
City, or any person acting at the direction of such official, to contact, either orally or in writing,
any other City official or employee with respect to any matter involving any person with whom
the elected City official or employee has a “Business Relationship” (as defined in Section 2-156-
080 of the Municipal Code of Chicago), or to participate in any discussion in any City Council
committee hearing or in any City Council meeting or to vote on any matter involving the person
with whom an elected official has a Business Relationship, and (c) notwithstanding anything to
the contrary contained in this Agreement, that a violation of Section 2-156-030 (b) by an elected
official, or any person acting at the direction of such official, with respect to any transaction
contemplated by this Agreement shall be grounds for termination of this Agreement and the
transactions contemplated hereby Landlord hereby represents and warrants that no violation of
Section 2-145-030 (b) has occurred with respect to this Agreement or the transactions
contemplated hereby.

14.2  Patriot Act Certification. Landlord represents and warrants that neither Landlord
nor any Affiliate (as hereafter defined) thereof is listed on any of the following lists maintained
by the Office of Foreign Assets Control of the U.S. Department of the Treasury, the Bureau of
Industry and Security of the U.S. Department of Commerce or their successors, or on any other
list of persons or entities with which the City may not do business under any applicable Laws:
the Specially Designated Nationals List, the Denied Persons List, the Unverified List, the Entity
List and the Debarred List. As used in this Section, an “Affiliate” shall be deemed to be a person
or entity related to Landlord that, directly or indirectly, through one or more intermediaries,
controls, is controlled by or is under common control with Landlord, and a person or entity shall
be deemed to be controlled by another person or entity, if controlled in any manner whatsoever
that results in control in fact by that other person or entity (or that other person or entity and any
persons or entities with whom that other person or entity is acting jointly or in concert), whether
directly or indirectly and whether through share ownership, a trust, a contract or otherwise.

14.3  Prohibition on Certain Contributions-Mayoral Executive Order No. 2011-4.
Landlord agrees that Landlord, any person or entity who directly or indirectly has an ownership
or beneficial interest in Landlord of more than 7.5 percent (“Owners™), spouses and domestic
partners of such Owners, Landlord’s contractors (i.e., any person or entity in direct contractual
privity with Landlord regarding the subject matter of thus Agreement) (“Contractors™), any
person or entity who directly or indirectly has an ownership or beneficial interest in any
Contractor of more than 7.5 percent (“Sub-owners™) and spouses and domestic partners of such
Sub-owners (Landlord and all the other preceding classes of persons and entities are together the
“Identified Parties™), shall not make a contribution of any amount to the Mayor of the City of
Chicago (the “Mayor”) or to his political fundraising committee (a) after execution of this

10
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Agreement by Landlord, (b) while this Agreement or any Other Contract (as hereinafter defined)
is executory, (c) during the term of this Agreement or any Other Contract, or (d) during any
. period while an extension of this Agreement or any Other Contract is being sought or negotiated.
This provision shall not apply to contributions made prior to May 16, 2011, the effective date of
Executive Order 2011-4,

Landlord represents and warrants that from the later of (a) May 16, 2011, or (b) the date
the City approached Landlord, or the date Landlord approached the City, as applicable, regarding
the formulation of this Agreement, no Identified Parties have made a contribution of any amount
to the Mayor or to his political fundraising committee.

Landlord agrees that it shall not: (a) coerce, compel or intimidate its employees to make a
contribution of any amount to the Mayor or'to the Mayor’s political fundraising committee; (b)
reimburse its employees for a contribution of any amount made to the Mayor or to the Mayor's
political fundraising committee; or (c¢) bundle or solicit others to bundle contributions to the
Mayor or to his political fundraising committee.

Landlord agrees that the Identified Parties must not engage in any conduct whatsoever
designed to intentionally violate this provision or Mayoral Executive Order No. 2011-4 or to
entice, direct or solicit others to intentionally violate this provision or Mayoral Executive Order
No. 2011-4.

Notwithstanding anything to the contrary contamned herein, Landlord agrees that a
violation of, non-compliance with, misrepresentation with respect to, or breach of any covenant
or warranty under this Lease or violation of Mayoral Executive Order No. 2011-4 constitutes a
breach and default under this Agreement, and under any Other Contract for which no opportunity
to cure will be granted, unless the City, in its sole discretion, elects to grant such an opportunity
to cure. Such breach and default entitles the City to all remedies (including, without limitation,
termination for default) under this Agreement, and under any Other Contract, at law and in
equity. This provision amends any Other Contract and supersedes any inconsistent provision
contained therein.

If Landlord intentionally violates this provision or Mayoral Executive Order No. 2011-4
prior to the Closing, the City may elect to decline to close the transaction contemplated by this
Agreement.

For purposes of this provision:

(a) “Bundle” means to collect contributions from more than one source,
which contributions are then delivered by one person to the Mayor or to his political
fundraising committee

(b) “Other Contract” means any other agreement with the City to which
Landlord is a party that s (i) formed under the authority of Chapter 2-92 of the Municipal
Code of Chicago; (ii) entered into for the purchase or lease of real or personal property;
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LEASE NO. 13046

or (i) for materials, supplies, equipment or services which are approved or authorized by
the City Council.

() “Contribution” means a "political contribution" as defined in Chapter 2-
156 of the Municipal Code of Chicago, as amended.

(d) Individuals are “domestic partners™ if they satisfy the following criteria:

(i)  they are each other's sole domestic partner, responsible for each other's
common welfare; and

(ii}  neither party is married; and

(iii)  the partners are not related by blood closer than would bar marriage in
the State of Illinois; and

(1v)  each partner is at least 18 years of age, and the partners are the same
sex, and the partners reside at the same residence, and

(v) two of the following four conditions exist for the partners:
(1) The partners have been residing together for at least 12 months.

(2) The partners have common or joint ownership of a residence.
(3) The partners have at least two of the following arrangements:
(A) joint ownership of a motor vehicle;
(B) joint credit account;

(C) ajoint checking account,
{D) a lease for a residence identifying both domestic partners as

Landlords.
(4) Each partner identifies the other partner as a primary beneficiary
in a will.
(e) “Political fundraising committee” means a “political fundraising

committee” as defined in Chapter 2-156 of the Municipal Code of Chicago, as amended.

144  Waste Ordinance Provisions. In accordance with Section 11-4-1600(e) of the
Municipal Code of Chicago, Landlord warrants and represents that it, and to the best of its
knowledge, its contractors and subcontractors, have not violated and are not in violation of any
provisions of Section 7-28 or Section 11-4 of the Municipal Code (the “Waste Sections™).
During the period while this Agreement is executory, Landlord’s, any general contractor’s or any
subcontractor’s violation of the Waste Sections, whether or not relating to the performance of
this Agreement, constitutes a breach of and an event of default under this Agreement, for which
the opportunity to cure, if curable, will be granted only at the sole designation of the Chief
Procurement Officer. Such breach and default entitles the City to all remedies under the
Agreement, at law or in equity. This section does not limit Landlord’s, general contractor’s and
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LEASE NO. 13046

its subcontractors’ duty to comply with all applicable federal, state, county and municipal laws,
statutes, ordinances and exccutive orders, in effect now or later, and whether or not they appear
in this Agreement. Non-compliance with these terms and conditions may be used by the City as
grounds for the termination of this Agreement, and may further affect the Landlord’s eligibility
for future contract awards.

14.5 Failure to Maintain Eligibility to do Business with City. Fatlure by Landlord or
any controlling person (as defined in Section 1-23-010 of the Municipal Code of Chicago)
thereof to maintain eligibility to do business with the City of Chicago as required by Section 1-
23-030 of the Municipal Code of Chicago shall be grounds for termination of this Agreement
and the transactions contemplated thereby. Developer shall at all times comply with Section 2-
154-020 of the Municipal Code of Chicago.

14.6 Cooperation with Office of Inspector General and Legislative inspector General.
It is the duty of Developer and any bidder, proposer, contractor, subcontractor, and every
applicant for certification of eligibility for a City contract or program, and all officers, directors,
agents, partners, and employees of any such grantee, subgrantee, bidder, proposer, contractor,
subcontractor or such applicant to cooperate with the Legislative Inspector General in any
investigation or hearing undertaken pursuant to Chapter 2-55 of the Municipal Code, and to
cooperate with the Inspector General in any investigation or hearing undertaken pursuant to
Chapter 2-56 of the Municipal Code. Landlord represents and warrants that it understands and
will abide by all provisions of Chapter 2-55 and Chapter 2-56 of the Municipal Code and that
Landlord will inform 1ts contractors and subcontractors of this provision and require their
compliance.

[SIGNATURES APPEAR ON THE FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties have executed this Lease as of the day and year
first above written.

LANDLORD:
EXOHO INVESTMENT CORPORATION,

an Illinois Corporation

President

TENANT:
CITY OF CHICAGO, an Illinois municipal corporation and home rule

unit of government

BY: THE DEPARTMENT OF GENERAL SERVICES

By.

Commissioner

APPROVED: THE DEPARTMENT OF STREETS AND SANITATION

By:

Commissioner

APPROVED AS TO FORM AND LEGALITY.
BY: THE DEPARTMENT OF LAW

By:

Deputy Corporation Counsel
Real Estate Division
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CITY OF CHICAGO
ECONOMIC DISCLOSURE STATEMENT
AND AFFIDAVIT
SECTION I - GENERAL INFORMATION

A Legal name of the Disclosing Paity submutting this EDS  Include d/b/a/ if applicable:

em—John_L. Marks, as President and on behalf of Excha_Investment Corp.

Check ONE of the following three boxes

Indicate whether the Disclostng Party submitting this EDS is,
I [xk the Applicant
IR
2. [] alegal eatity holding a dircet o1 indwrect interest in the Appheant  State the legal name of the
Applicant in which the Disclosing Party hoids an intciest.

OR
3 (| alegal entity with a right of control (sec Section [L B 1 ) State the legal name of the entity 1n
which the Disclosmg Paity holds a 1ight of control

B3 Busincss address of the Disclosing Paity 600 W. Jackson Baulevard, Slite 275 .
Chicago, Illinois 60661

C. Telephone' _312-441-9500 . Fax® 312.441-9502 ___ Emal: jparks@markivrealty. com

D Name of contact person’ _ John L. Marks

E Federal Employer Identification No. (1f you have one) (|| NS EEENENAR

F Brncf description of contract, tansaction or other undertaking (referred to below as the "Matter") to
which this EDS pertains  (Include piroject number and location of property, 1f applicable).

Lease Renewal  Fo& [E75 M. PAGuelig

G Which City agency o1 department is 1equesting this EDS? _Department of General Services

ff the Matter 1s a contract being handied by the City’s Depaitinent of Procurement Seivices, please
complete the following,.

Speceitication # N/A and Contract # N/

Ver. 09-H-10 Page | of I3
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SECTION U - DISCLOSURE OF OWNERSHIP INTERESTS
A. NATURE OF THL DISCLOSING PARTY

1 Indicate the natwie of the Disclosing Paity

[ 1 Person [ ] Limited liability company

[ 1 Publicly registered busmess corpotation [ 1 Limited hability pactnership

[tk Privately held business catporation {1 Jomnt venture

[} Sole proprietorship [ 1 Not-for-profil corporation

[ } Genetal partnership (Is the not-for-profit corporation also a 501(c¢)(3))?
[ 1 Lunited partnership {1Yes [ 1No

[ ] Trust [ ] Other (please speeily)

2 Tou legal entutics, the state (o1 foreign countiy) of incortporation or crganization, 1f applicable:

T1linois

3 Foi legal entities not organized n the State of {ilinois. Has the organization registered to do
busincss in the State of [linois as a foreign entity?

[]Yes []No (s] N/A

B IF THE DISCLOSING PARTY IS A LEGAL ENTITY"

t, List below the full names and titles of all executive officers and all ditectors of the entity
MOTE: For not-for-profit corporations, also list below all members, if any, which aie legal enutres. If
there are no such membeis, writec "no members "
the legal titieholder(s)

[f the entity 15 a general partnecshup, limited partnership, lunited liabtlity company, lmuted labulity
parinership or joint venture, hist befow the name and title of each general partner, managing member,
manager or any other person or entity that controls the day-to-day management of the Disclosing Party
NOTE: Each legal entity listed below must submtt an EDS on its own behalf,

For trusts, estates or other similar entities, list below

Name Titic

__John L. _Marks President

__ Niki D. Marks Secreftary

__ John L. Marks_ Jreasurer ___

_ _Sue L. Smetana Assistant Secretary

2. Please provide the followmg information conceining each person or entity having a direct or
indirect benehcial interest (imciudmg owneiship) 1n excess of 7 5% of the Disclosing Paity Examples
of such an interest ticlide shares in a cotporation, partnership mtciest in a partnership or jotnt venture,
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ticiest of a member o1 manager m a finnied hability company, or inteiest of a beneficiary of a tiust,
eslate or other similar entity  If none, state “None ” NOTE Puisuant to Section 2-154-030 of the
Munictpal Code of Chicage (“Municipal Code™), the City may requue any such additional mfoumation
ftom any applicant which 1s 1easonably intended 1o achieve full disclosure

Name Business Address Percentage Interest in the
Disclosing Paity
John L, Marks 600 W. Jackson Blvd,, Suite 275 Chicago, IL 60661 _50%
Niki D. Marks 600 W._Jackson Blvd., Suite 275 Chacago, TL 60661 _50%

SECTION [T -- BUSINESS RELATIONSHIPS WITH CITY ELECTED OFFICIALS

Has the Disclosing Party had a "business ielationship,” as defined m Chapter 2-156 of the Municipal
Code, with any City clected official in the 12 months before the date this EDS 1s signed?

[ ]Yes KkNo

[[ yes, please identify below the name(s) ot such City elected olTicial(s) and describe such
ielationship(s)
N/A

SECTION 1V -- DISCLOSURE OF SUBCONTRACTORS AND OTHER RETAINED PARTIES

The Disclosing Party must disclose the name and business address of each subcounlractor, altotney,
lobbyist, accountant, consultant and any other peison or entity whom the Disclosimg Party has tetamed
or cxpects to tetan m connection with the Matter, as well as the nature of the relationship, and the total
amount of the fees pard or estimated to be paid. The Disclosing Paity 1s not requued to disclose
employees who ate paid solely through the Disclosing Pasty's iegular payroll

“Lobbyist” ineans any person or entity who undertakes to influence any legislative or administiative
action on behalt ot any person or entity other than (1) a not-for-profit enuty, on an unpawd basis, or (2)
mmsclf “Lobbyist” also means any peison or entity any pait of whose duties as an employee of
another includes undertaking to influence any legislative or administrative action

I the Disclosing Party is unceitain whether a disclosure 1s required under this Section, the
Disclosig Party must either ask the City whether discloswie is iequired or make the disclosute.
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Name (indicate whether Business Relationship to Disclosing Party  Tees (aindicate whethen

ietatned or anticipared Addtess {subcontiactor, attorney, patd or estimated.) NOTE;

(0 be 1ctamed) fobbyist, eic.) “hourly rate” o1 “1.b.d.” 1s
not an acceprable response

(Add sheers 1t necessary)

£y Check here 1 the Disclosing Paity has not retained, nor expects to retain, any such persons or entitics
SECTION V -- CERTIFICATIONS

A, COURT-ORDERED CHILD SUPPORT COMPLIANCE

Under Municipal Code Section 2-92-415 ) substantial owneis of business entities that contract with
the City musticmain n comphiance with then child support obligations throughout the contract’s term

Has any person who directly or inditectly owns 10% or mote of the Disclosing Party been declared in
arrentage on any cluld support abligations by any lllinois court of competent jurisdiction?

\ []Yes k¥ No [ 1 No person directly or indirectly owns 10% or more of the
Disclosing Patty

if “Yes,” has the peison enteied mto a comt-approved agreement for payment of all suppornt owed and
is the peison 1in compliance with that agreement?

[1Yecs [ ] No /A

B FURTHER CERTIFICATIONS

I Puisuant to Munwcipal Code Chapter 1-23, Article [ (“Articte I} (which the Applicant should
consult for defined teyms (e.g , “domg business”) and legal requuements), if the Disclosing Pany
submitting this EDS is the Applicant and 1s doing business with the City, then the Disciosing Party
certifics as follows: (1) neither the Apphcant nor any controiling person 1s curiently indicted or charged
with, o1 has admitted guilt of, or has cver becn convicted of, or placed under supervision far, any
criminal offense involving actual, attempted, or conspuacy to commit bribery, theft, fraud, forgesy,
perjury, dishonesty or deceit agamst an officer or employee of the City or any sister agency, and (1) the
Applicant understands and acknowledges that compliance with Article [ 1s a continuing requircment foi
dotng business with the City NOTE" If Articie I applies to the Applicant, the permanent compliance
thneframe in Article | supeisedes some five-year comphiance himeframes in certifications 2 and 3 below
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7 The Disclosing Party and, f the Dhasclosing Party 1s a lepal catity, all of those persons o1 entities

tlentibied i Scection 11 13 1 ol thas EDS:

A, e not presently debatred, suspended, proposed for debaiment, declared ineligible o1 voluntanity
cxctuded hom any nansactions by any tedeial, state or local vt of government,

b. have not, within a tive-year pertod precedmg the date of this EDS, been convicted of a crimunal
offense, adjudged gwilty, o had a civil judgment iendered aganst them i connection with
obtaming, attempting to obtain, o1 performmg a public (federal, state or local) ansaction o1
contract under a public tiansaction, & violation of federal or state anttrust statules; fraud;
cmbezzlcment; theft; forgery; bribery; talsification o1 destruction af 1ecords; making talse
statements, o ceeiving stolen propeity,

¢ arc not presently indicted fot, or crimunally or civilly chairged by, a governmental entity (federal,
state ot local) with committing any of the offenses set forth in clause B 2.b ot this Section V,

d  have not, within a five-year pertod preceding the date of this EDS, had one o1 more public
(tansactions (federal, state o1 Jocal) teiminated for cause o1 delault; and

e. havc not, within a five-year period preceding the date of thus EDS, been convicted, adjudged
guilty, ot found liable in a civil proceeding, or in any crinmnnal o1 civil action, including actions
concerning envuonmental violations, imstituted by the City or by the federal government, any
state, or any other unit of local goveinment.

3. The cettifications m subpaits 3, 4 and 5 concern:

« the Disclosing Party,

« any “Contracior” (mecaning any contiactoir or subcontractor used by the Disclosing Party tn
connection wuth the Matter, including but not limuted to all persons or legal entitics disclosed under
Section [V, “Discloswie of Subcontractors and Other Retained Parties™),

« any "Affiliated Entity” (meaning a person o1 entity that, directly or indirectly: contiols the
Disclostng Party, 1s controlied by the Disclosing Paity, or s, with the Disclosing Party, under
common control of another person or entity. Indicia of control include, without hmttation.
mtetlockang management or owncershup; identity of interests among family members, shared facilittes
and equipment, common use of cmployees, o1 o1gamization of a busmess entity following the
inchigibility of a business entity to do business with federal or state or local government, including
the City, using substantially the same management, ownership, or principals as the ineligible entity),
with respect to Contiactars, the term Affiliated Entity means a person or entity that directly or
indnectly contiols the Contractoi, 1s controlled by 1t, or, with the Contractor, 1s under common
control of another person or entity;

+ any 1esponsible ofticial of the Disclosing Party, any Contractor or any Affiliated Entity or any
other official, agent oy employee of the Disclosing Party, any Contractor or any Affiliated Entity,
acting pwisvant to the direction or authonzaton of a tesponsible oificial of the Disclosing Party, any
Contraclor or any Affiliated Entity (collectively "Agents")
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Merther the Disclosing Paity, nor any Contraclor, not any Affiliated Eatity of either the Disclosing Party
o1 any Conlractor row any Agents have, during the live years belote the date us EDS 1s stgned, or, wilh
respect to a Contiactor, an Atfiiiated Entify, or an Afliliated Entity of a Contiactor during the tive years
belore the date of such Contractor's ar Aftthiated Eauty's contiact or engagement in connection with the
Matier- '

4. bnbed o1 attempted 1o bribe, or been convicted or adjudged guilty of bribery or attempting to .
bribe, a public ofticer ot employee ot the City, the State of THinos, or any agency of the federal
vovernment or of any state o1 tocal government in the United States of America, n that officer's
or employece's official capacity;

b agiced or coliuded with other bidders or prospective bidders, or been a party to any such
agreement, or been convicted or adjudged guilty of agreement or collusion among biddets or
prospective bidders, n restiame of ficedom of competition by agreement ta bid a fixed price or
otherwise, o1

¢ made an admission of such conduct described 1n a. or b, above that 1s a matter of record, but
have not been prosecuted tor such conduct, or

d  wviolated the provisions of Muntcipal Codce Section 2-92-610 (Living Wage Ordinance)

4 Neither the Disclosing Party, Affiliated Entity o1 Contractos, o1 any of then employees, officials,
agents or pariners, is batied from contiacting with any unut of state or local government as a result of
engaging 11 or being convicted of (1) bid-rigging in violation of 720 [ILCS 5/33E-3; (2) bid-1otating in
violation of 720 ILCS 5/33E-4; or (3) any sintlar offense of any state or of the United States of
America that contains the same elements as the offense of bid-1igging or bid-1otating.

5. Neither the Disclosing Patty not any Affiliated Entity s listed on any of the following lists
mawmtamed by the Office of Fargign Assets Control of the U.S, Department of the Treasury or the
Buteau of industry and Security of the U.S. Department of Commeice or their successors: the Specially
Destgnated Nationals List, the Denied Persons List, the Uaverified List, the Entity List and the
Debatred List

6 Fhe Disclosing Party understands and shall comply with the applicable requirements of Chapters
2-55 (Legislative Inspector General), 2-56 (Inspector General) and 2-156 (Governmental Ethics) of the
Municipal Code

7 If the Disclosmg Party 1s unable to cetltify to any of the above statements n this Part B (Further
Certifications), the Disclosing Paity must explain below

N/A
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1 the fetters "NA " the woid "None," o1 no tesponse appears on the hines above, it will be conclusively
presumed that the Disclosing Paity certified Lo the above stalements

C CERTIFICATION OF STATUS AS FINANCIAL INSTITUTION

1. The Disclosing Paity ceutifies that the Disclosing Paity (check one)

[ ]1s ot 15 not

a "hmancial mstitution™ as defined 1in Section 2-32-455(b)} ot the Munuicipal Code.
2. Hthe Disclosing Party IS a financial mstitution, then the Disclosing Parly pledges

"We aic not and will not become a piredatory lender as delined in Chapter 2-32 of the Municipal
Code We lutther pledge that none of ow affiliates s, and none of them will become, a predatory
[cader as defined in Chapter 2-32 of the Municipal Code We understand that becoming a predatory
lender ov becoming an affiliate of a predatory lender may result in the loss of the privilege of doing
business with the Ciy ®

([ the Desclostng Party 1s unable to make this pledge because tt or any of its affiliates (as defined in
Section 2-32-455(b) of the Municipal Code) is a predatory lender within the meaning of Chaptei
2-32 of the Muniwcipal Code. explawn here (attach addutional pages (f necessary)

N/A

If the letters "NA" the word "None," o1 no1esponse appears on the hines above, it will be
conclusively presumed that the Disclosing Party certified to the above statements.

D CERTIFICATION REGARDING INTEREST IN CITY BUSINESS

Any woids of tesms that are defined in Chapter 2-156 of the Mumcipal Code have the same
meanings when used in this Pait D

I Inaccordance with Section 2-156-110 of the Municipal Code. Docs any official or employee
of the City have a financial intercst 1n his or her own name o1 i1 the name of any other person or
entity 1 the Matted?

[} Yes [} No

NOTE If you checked "Yes" to Item D.1 , proceed to [tems D 2 and D 3 If you checked "No" to
ftem D |, proceed to Part E
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2 Uitless sold pinsuant to a process ol competitive biddmg, or otherwise permirited, no City
clected official or emplayee shall have a Girancial mitcrestin s or her own name or in the name of
any other person or entity w the purchase of any property that (1) beiongs to ithe Cuty, or (11) 15 sold
tor raxes o assessments, or (1u) s sold by votue of legal process at the suit of the City (collectively,
"City Propesty Sale”) Compensation for propeity taken pursuant to the City's eminent domain power
docs not constitute a tinancial intercst within the meaning ot this Part D,

Does the Matter involve a City Property Sale?
{{VYes k% Nao

3. If you checked "Yes" to Item D [, provide the names and business addicsses of the City
officials o1 emiployees having such interest and dentify the nature of such mterest:

Name Business Addiess Nuatuie of Interest

N/A

4 The Disclosing Paity fuither ceitifies that no prohibited Ninancial interest in the Matter wall
be acquired by any City official or employee

E. CERTIFICATION REGARDING SLAVERY ERA BUSINESS

Please check cither | o1 2. below. [f the Disclosing Patty checks 2, the Disclosimg Party must
disclose betow o1 i an attachment to this EDS ail information required by partagiaph 2. Failure to
comply with these disclosute iequircments may make any contract entered into with the City in
connection with the Matter vordable by the Cuty.

_ X |. The Disclosing Party verifies that the Disclostng Party has scarched any and all tecords of
the Disclosing Party and any and all predecessor entities regarding records of investments or profits
fiom slavery or slavcholder insurance policies duning the stavery cra (including msurance policics
issued to slaveholdeis that provided coverage for damage to or injuty ot death of theu slaves), and
the Disclosing Party has found no such records,

____2. The Disclosing Patty verifies that, as a tesult of conducting the search m step | above, the
Disciosing Paity has tound records ot invesiments or profits tiom slavery or slaveholder insurance
polictes The Disclosing Paity verifics that the following constitutes full disclosure ot all such
recoids, including the names of any and all sluves or slaveholdess described in those records:
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SECTION VI -- CERTIFICATIONS FOR FEDERALLY FUNDED MATTERS

NOTE If the Maiter is federally funded, complete this Section VI If the Matter is not tederally
funded, proceed to Scction VII For purposes of this Scction VI, tax cicedits allocated by the City
and proceeds of debt obligattons of the City aie not fedeval funding

A CERTIFICATION REGARDING LOBBYING

. List below the names of all petsons or entities registeved under the federal Lobbymg
Disclosure Act of 1995 who have made [obbying contacts on behalf of the Disclosing Party with
1espect to the Matter, (Add sheets if necessary)

N N/A

(If no explanation appeats or begias on the lines above, ot of the letters "NA" o1 1f the word "Nane"
appear, 1t will be conclusively presumed that the Disclosing Party means that NO persons oi entities
iegistered under the Lobbymg Disclosute Act of 1995 have made lobbying contacts on behalf of the
Disclosing Paity with respect to the Matter )

2. The Disclosing Party has not spent and will not expend any federally appropriated funds to pay
any person or entity listed in Paragraph A.1 above for hus o1 her lobbymg activitics os to pay any ‘
person o1 entity to mfluence o1 attempt to influence an officer or employee of any agency, as defined by
applicable federal law, a member of Congress, an officer or cmployee of Congiess, or an employee of a
member of Congress, in connection with the award of any fedeially funded contiact, making any
federally funded grant o1 loan, enteting into any cooperative agieement, ot to extend, continue, renew,
amend, or modify any federally Yunded contiact, grant, loan, o1 cooperative agreement.

3 The Disclosing Party will submtt an updated certification at the end of cach calendar quarter in
which therc occurs any cvent that matenally affects the accuracy of the statements and information sct
tarth in paragraphs A.l. and A.2 above.

4 The Disclosing Paity certifies that either (1) 1t 1s not an organization desciibed n section
5010(c)(4) of the Inteinal Revenue Code of 1986, ot (ir) 1t 15 an orgamizanon described in scction
501(c)(4) of the Internal Revenue Code of 1986 but has not engaged and will not engage m "Lobbying
Activihics"

S If the Disclosing Paity 1s the Applicant, the Disclosing Paity must obtamn certifications equal in
form and substance Lo paragraphs A |. thiough A 4. above fiom all subcontractors before it awards any
subcontract and the Disclosing Party must maintain alt such subcontractors' certifications for the
duration of the Matter and must make such certifications promptly available to the City upon tequest.
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B CERTIFICATION REGARDING EQUAL EMPLOYMENT OPPORTUNITY

If the Matter is federally funded, federal 1eguiations require the Applicant and all proposed
subcontractors o submaut the following mfotmation with then bids o1 i writing at the outset of
negotiations

Is the Disclosing Paity the Applicant?
[ ] Yes {1No
1£"Yes,” answer the three questions below

. Have you developed and do you have on file affirmative actron progiams pwisuant to apphicable
federal regulations? (See 41 CFR Pait 60-2)
1] Yes []No

2. Have you filed with the Joint Reporting Committee, the Duector of the Office of Federal
Contiact Compliance Progiams, ot the Equal Employment Oppotunity Commisston all reports due
under the applicable filing 1equirements?

{]Yes [ 1No

3. Have you paiticipated 1n any previous contiacts or subcontiacts subject to the
cqual opportunity clause?

{]¥ecs {1 No

if you cheeked “No” to question | o1 2 above, please provide an explanation-

SECTION VII -- ACKNOWLEDGMENTS, CONTRACT INCORPORATION,
COMPLIANCE, PENALTIES, DISCLOSURE

The Disclosing Party understands and agrees that,

A The certilicahons, disclosures, and acknowledgments contamed in this EDS will become part of any
contract or other agrecment between the Applicant and the City 1n conncetion with the Matter, whether

procurcment, City assistance, or other Cily action, and are material inducements to the City's execution

of any contiact or taking other action with iespect to the Malter. The Disclosing Party understands that
it must comply with all statutes, ordmances, and tegulations on wineh this EDS 1s based.,

3. The City's Gavernmental Ethics and Campargn Financing Ordinances, Chapters 2-156 and 2-164 of
the Municipai Code, impose cettain duties and obligations on peisons or entities seeking City contracts,
work, business, o transactions. The full text of these ordinances and a taining program is available on
line at www cityefchicago.org/Ethics, and may also be obtained fiom the City's Board of Ethics, 740 N
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Scdpwick 5t Suaite 500, Clucago, 1L 60610, (312) 744-9660 The Disclhsing Party must comply tully
with the apphcable ondinances

C. 11 the City determines that any information provided in this EDS 1s falsc, incomplete o1 maccuate,
any condract ot other agreement i connection with which t is submitted may be rescinded o1 be void or
voudable, and the City may putsue any iemedies under the contract or agreement (1 not 1escinded or
void), al law, or i cquity, mcluding terminating the Disclosing Paity's participation in the Matter and/on
declinmg to allow the Disclosing Paity to patticipate in other transactions with the City Remedics at
taw (o a {alse statement of matetial fact may include incaiceration and an awaid to the City of treble
damages

D 1ts the City's policy to make this document avadable to the public on uts [atemnet site and/or upon
icquest  Some o1 all of the information provided on this EDS and any attachments to this EDS may be
made available to the pubitc on the Internet, in response to a Freedom of Information Act request, or
otherwise. By completing and signing this EDS, the Disclosing Paity watves and relcases any possible
rights or clams which it may have against the City n connection with the pubhic release of information
contamed tn this EDS and also authotizes the City to verity the accuracy of any infoimation subnutted
in this EDS.

E The mformation provided in this EDS must be kept curient In the event of changes, the Disclosing
Party must supplement thts EDS up to the tume the City takes action on the Matter [f the Matter 15 a
contiact bewng handled by the City’s Depactment of Procurement Setvices, the Disclosing Paity must
update this EDS as the contract iequires. NOTE: With respect to Matters subject 1o Anticte [ of
Chapter 1-23 ot the Municipal Code (imposing PERMANENT INELIGIBILITY for certan specified
otfenses), the mformation provided herem tegarding chgibility must be kept current tor a longer period,
as requuied by Chapter 1-23 and Section 2-154-020 of the Mumcipal Code

The Dhisclosing Party represents and wanants that:

F 1. The Disclosing Party is not dehinquent in the payment of any tax admimistered by the Illino1s
Depaitment of Revenue, nor are the Disclosing Patty or its A tfiltated Entitres delinquent in paying any
finc, (ee, tax ot other charge owed to the City  This mcludes, but 1s not limited to, all water charges,
sewet charges, license fees, parking tickets, property taxes or sales taxes.

F2  tfihe Disclosing Party 1s the Applicant, the Disclosing Party and its Alfiliated Entities will not
usc, nor permit then subcontractors to use, any faciiity isted by the U S. E P AL on the federal Excluded
Parties List System ("EPLS") mantained by the U S Gencial Scivices Adnninistiation

F3  Ifthe Disciosing Paity 1s the Applicant, the Disclosing Party will obtain fiom any
conlractors/subcontractors hired o1 to be hired in connection with the Matter certifications equal 1n
form and substance to those in F.1. and F.2. above and will not, without the prioc written consent of the
City, use any such contractot/subcontiactor that does not provide such certifications o1 that the
Disclosmg Party has rcasan to believe has not provided or cannot provide truthful certifications
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NOTE I the Disclosing Paty cannot cettity as o uny ol the dems w F L F.2, 00 F 3 above, an
explanatory statcment must be attached to this EDS

CERTIFICATION

Under penalty of pedjury, the parson signing below: (1) warrants that he/she is authonzed to execute
tus EDS and Appendix A (if applicabie) on behalf of the Disclosing Paity, and (2) wartants that all
certifications and statements contaned i this EDS and Appendix A (if applicable) are true, accurate
and complete as ot the datc furmished to the City

John L. Marks as President and on behalf of Exche Investment Corp.
(Print or type name of Disclosing Paity)

Y / -~} P
: ¥ s .
By pilee ¢ Il

CEf:gn here)

John L. Marks as President and on behalf of Excho Investment Corp.
{Print or type name of peison signing)

President
(P1int a1 type utle of peison signmg)

Signed and sworn (o before me on (date) ¢ o/ v Lo i AT LS00

at {20 AL _County,  J7js ¢ g (state),
[ 5/ f/, T
L s /. .\\ - [\‘ - PN ‘g -_‘7_'}"'”, .
(oo AT W ’};r' (,t_,.( C, . Notdly Pllbllc. OFFICIAL SE
I Dariene D. Duquetie
Commission expues 0 /;’,f /; <} NOTARY PUBLIC - STATE OF LUINGIS

Y COMAMIISSION EXPIRES JAN 11, 2014
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CITY OF CHICAGO
LCONOMIC ISCLOSURE STATEMENT AND AFFIDAVIT
APPENDIX A

FAMILIAL RELATIONSHIPS WITH ELECTED CITY OFFICIALS AND DEPARTMENT HEADS

This Appendix is to be completed only by (a) the Applicant, and (b) any legat entity which has a direct
ownership inferest in the Applicant exceeding 7.5 percent. {t is not to be compieted by any legal entity
which has only an indircet ownership inferest in the Applicant.

Under Mutieipal Code Section 2-154-015, the Disclosing Party must disclose whether such Disclosing Party
or any “Apphcable Party” or any Spouse o1 Domestic Partner thereof currently has a “familial relationship™ with
any clected city official or department head A “famulal ielationship” exists if, as of the date this EDS 5
signed, the Disclosing Paity or any “Apphceable Paity” or any Spouse ot Domestic Partner thereof 1s 1elated to
the mayor, any alderman, the city clerk, the city treasuter or any city department head as spouse or domestic
pastner or as any of the following, whether by blood or adoption parent, child, brother or sister, aunt or uncle,
nicce o1 nephew, grandparent, grandchild, father-in-law, mother-m-law, son-in-law, daughter-mn-law, stepfather
or stepmothet, stepson or stepdaugfiter, stepbtother or stepsister ot halt-brother or half-sister

“Applicable Party” means (1) ail executive otficers of the Disclosing Party listed in Section [LB.1 a., 1f the
Disclosing Patly ts a coporation; all paitners of the Disclosing Party, 1f the Disclosing Parly is a general
paitneiship; all general partners and limited partners of the Disclosing Party, if the Disclosing Party is a hmited
partnership; all managers, managing members and members of the Disclosing Paity, 1f the Disclosing Party 15 a
himited habibiy company; (2) all puincipal otficers of the Disclosing Party; and (3) any person having more than
a 7 5 percent ownership interest in the Disclosing Party “Principal officers” means the president, chief
operating officer, executive director, chief financial officer, treaswier o secretary of a legal entity or any person
exercising simitar authorrty.

Does the Disclosing Party o1 any “Applicable Party” or any Spouse or Domestic Partner thereof cunently
have a “farmlial relationship™ with an clected city official or department head?

I ]Yes [ No
If yes, please wdentify below (1) the name and title of such peison, (2) the name of the legal entity to which
such person 1s connected; (3) the name and title of the elected ety official ot depaitment head to whom such

person has a familal relattonship, and (4) the piccise nature of such familial refationship

N/A
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