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RAHM EMANUEL
MAYOR

OFFICE OF THE MAYOR
CITY OF CHICAGO

January 18,2012

TO THE HONORABLE, TTIE CITY COLINCIL
OF THE CITY OF CHTCAGO

Ladies and Gentlemen:

At the request of the Comptroller, I transmit herewith an ordinance authorizing the
execution of an intergoverr¡mental agreement with the State Comptroller regarding a debt
recovery program.

Your favorable consideration of this ordinance will be appreciated.

Very truly yours,

Mayor



ORDINANCE

WHEREAS, the lllinois Office of the Comptroller (the "lOC") and the City of Chicago,
llfinois (the .City') 

éhare the common goals of collecting debts owed to its respective public
bodies; and

WHEREAS, the IOC operates a system, known as the Comptroller's Offset System
(hereinafter, "the System"), for collection of debt owed the State of lllinois by persons recêiving
payments from the State; and

WHEREAS, the lllinois GeneralAssembly specifically provided for the abitity of the City
to utilize the System when it amended Sectíon 10.05 and added Section 1O.O5d to the State
Comptroller Act [P.4. 97-632; 15 lLcS 405/10.0s and 10.0Sd] in order for the City to have
access to the Local Debt Recovery Program for purposes of ðollecting both tax and non-tax
debts owed to the City; and

WHEREAS, the fOC and the City are empowered under the lllinois Constitutíon [lll.Cop!', Art. Vll, S-e9- !01, Section 3 of the fntergovernmental Cooperation Act [S ILCS 22013],
and Section l0'05d of the state comptroller nðt tls llcs 40sl10.0sd1 to contract with each
other in any manner not prohibited by law; and

WHEREAS, the IOC and the City wish to enter into an intergovernmental agreement in
substantially the form attached as Exhibii A (the "Agreement") whereby the loC and the City will
accom plis h the a bove-s tateO g oatsJñãlgerefore, -

BE IT ORDAINED BY THE CITy COUNCIL OF THE CITY OF CHTCAGO:

SECTION l. The above recitals are expressly incorporated in and made a part of thisordinance as though fully set forth herein.

'lgliver the Agreement, and súch other documents as àre necessary, between the city ofChicago and the lllinois office of the Comptroller, which Agreement may contain such otherterms as are deemed necessary or àppropr¡äià ov irr" pãrt¡es-executing thé .m" on the part ofthe City.

SECTION 3- 
-Tfre 

Corporation Counsel, or designee, is further authorized, in accordance
w'!h the provisions of the Agrbement, to renew or extend the term of the Agreement beyond itsoriginal termination date, and to execute and deliver the renewed or extenãed Agreement, andsuch oiher documents as are n"*rrãrv, between the city of Chicago and the lllinois Office ofthe comptroller, which renewed or e*éáoeJ ngreèrnenì iray contaln such other terms as aredeemed necessary or appropriate bythe parties executing the same on the p"rt óii-rre cìt[- -'-

sEcTloN 4' To the extent that any ordinance, resolution, rule, order or provision of theMunicipal code of chicago, or part thereof, is in conil¡ct with the provisions of this ordinance,
the provisions of this ordinance'st¡a¡l contrbl. f ;t ;âiòn, prn"graph, clause or provision:oi



this ordinance shall be held invalid, the invalidity of such section, paragraph, clause or provision
shall not affect any other provisions of this ordinance.

SECTION 5. This ordinance shall be in fufl force and effect from and after the date of its
pessage_and approval.
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EXHIBIT A TO THE ORDINANCE

INTERGOVERNMENTAL AG REEM ENT
BY AND BETWEEN

THE ILLINOIS OFFICE OF THE COMPTROLLER
AND

THE CITY OF CHICAGO
REGARDING ACCESS TO THE COMPTROLLER'S LOCAL DEBT RECOVERY PROGRAM

This lntergovernmental Agreement ("the Agreement") is hereby made and entered into
as of the date of execution by and between the lltinois Office of the Comptroller (hereinafter
"lOC") and the City of Chicago (hereinafter "the local unit"), in order to provide the named local
unit access to the Local Debt Recovery Program for purposes of collecting both tax and non-tax
debts owed to the named local unit. Each of the partíes hereto is a "public agency" as defined
in Section 2 of the lntergovernmentalCooperation Act [5 ILCS 220121..

. WHEREAS, both the State of lllinois and the local unit have a responsibility to collect
debts owed to its respective public bodies;

WHEREAS, IOC operates a system, known as the Comptroller's Offset System
(hereinafter, "the System"), for collection of debt owed the State by persons receiving
payments from the State;

WHEREAS, the lllinois General Assembty specifically provided for the ability of the local
unit to utilize the System when it amended Section 10.05 and added Section 10.05d to
the State Comptrollêr Act [P.4. 97-632; 15 ILCS 4O5I1O.O5 and 10.05d];

WHEREAS, fOC and the local unit are empowered under the lllinois Constitution [fll.
Const., Art. Vll, Sec. 101, Section 3 of the lntergovernmental Cooperatíon Act [5 ILCS
221l3l, and SectÍon 1O.Obd of the State Comptroier Act (hereinafter, "the Act') [15 ILCS
405/10.05d1 to contract with each other ín any manner not prohibited by law;

NOW THEREFORE, in consideration of the foregoing recitals and the mutual covenants
and promises contained herein, the sufficiency of which is hereby acknowledged, the
parties do hereby agree as follows:

Article I -'Purpose

The purpose of the Agreement between the IOC and the local unit is to establish the
terms and conditions for the offset of the State's tax and non-tax peyments in order to
collect tax and non-tax debts owed to the local unit.

Article tl - AuthoriÇ

The authorþ for State payment offset is granted under Section 10.05 of the Act fl5
ILCS 405/10.051 and the authority for entering into this Agreement is granted under
Section 10.05d of the Act fl5 ILCS 405/1O.O5d], Section 3 of the lntergovernmental
Cooperation Act [5 ILCS 22013], and Article Vll of the lllinois Constitution flll. Gonst., Art.
Vlf, Sec. 101.



Articte lll - State Payment Offset Requirements and Operations

A- Leqal Requirements. The offset of State payments shall be conducted pursuant

to tf,e zutnority granted in Section 10.05 and 10.05d of the Act [15 ILCS

405/10.05 anO iO.-OSOI and the requirements set forth in this Agreement.

1. Due Process & Notification.

(a) Before submitting a debt to IOC for State payment offset, the Iocal

unit must comply with all of the notification requirements of-this

Agreement. For purposes of this Agreement, notification of an

account or claim eligible to be offset shall occur when the local

unit submits to IOC the following information:

(i) the name and address and/or another unique identifìer of

the person against whom the claim exists;

(i¡) the amount of the claim then due and payable to the local

unit;

(¡¡¡) the reason why there is an amount due to the local unit
(i-e., tax liability, overpayrnent, etc-);

(iv) the local entity to which the debt is owed;

(v) a copy of the local unit's municipal code and other policies

and 
-procedures 

that indicate the process for providing

notice to alleged debtors and the process for adiudicating
the debt, provided that such copies will be submitted to

IOC prior to submittìng the first debts for offset, and

whenever the policies and procedures are amended, and

not with each individual request; and,

(v¡)i""åå"0[":i:llîJïiHll:'lii'¡"8"[1"3]'::?',"J:s:'lli

adjudication of such debt is fìnal, whether a hearing ry9:
requested by the debtor oi not, but no such statement shäll
be required for each individual debt submitted for offset:

(b). IOC willnot process a claim.underthe Ag¡eemgnt until notification
has been received from the locat unit that the debt has been

established through notice and opportunity to be heard and that it
has been resolved in a finaladJudication.

2. Certification.

(a) The chief officer of the local unit must, at the time the debt is 
'

refened, certify thdt the debt is past due and legally enforceable in
the amount stated, and that there is no legal bar to collection by

State payment offset.



(b) only debts flnally determined as currently due and payable may

be certifìed to IOC as a claim for offset.

(c) The chief officer. of the local unit may delegate to a responsible
person or persons the authority to execute the statement of the

claim required by the Agreement-

(d) This delegation of authority shall be made on forms provided by

the comptroller and shall contain a signature sample of the

person(s) to whom the delegation is made.

(e) For purposes of this Agreement, "chief officer of the local. unit"

means the City of Chicago Comptroller.

3. Notification of Chanqe in Status.

(a) The local unit must notify IOC as soon as possible after receiving

. notice of a change in the statuS of an offset claim.

(b) A change in status may include, but is not limited to, payments
received other than through a successful offset, the filing of a
bankruptcy petition, or the death of the debtor.

Operational Requirements. Upon receiving a data file from the localunit, IOC will
perform a match with the local unit's debt file using a debtor's name, address, or
other unique identifier. The local unit will receive a weekly file from IOC
indicating the matches, at which tíme the local unit will update its debtor records.

1. Technical Reouirements. IOC agrees to work with the local unit to
facilitate information and data procedures necessary for the
implementation of this Agreement. The local unit agrees to adhere to the
standards and practíces of IOC when transmitting and receiving data.
Each signatory shall immediately designate in writing a person who shall,
on theír behalf, take all steps necessary to ensure that the practices and
standards relating,to data transmission and collection are developed and
executed collabOratively and in an efficient manner. Such persons so
designated shallwork cooperatively to develop such pol¡c¡es, ptocedures,

Processes, forms and documents as are necessary or hqlpful .for the

þurposes of this Agreement.

2. Fee. A fee shatl be charged to the debtor in order to tecover the cost to
IOC for administrating the System. The fee shall be per payment
transaction and shall be $15, unless the offset is for an amount less than
$30, in which case the fee shall be for one-half of the amount offset. The
fee will be deducted from the payment to be offset prior to issuancë to the
localunit.

3. Qffset Notices. ,lOC will send offset notices to.the debtor uPon proceèslng
a claim.under the Act and this Agreement. The notice will state that a
request has been made to make àn offèet agaínst a payment due to the
debtor, identify the local unit as the entity submittinçj the reqüest, pro!¡de



4.

the debtor with a phone number made available pursuant to Article lll,
Paragraph B, Section 6 of the Agreement, and inform the debtor that they
may formally appeal the offset by providing a written protest to IOC within
sixty (60) days of the notice.

IOG Protest Process. lf a protest is received, IOC will determine the
amount due and payable to the local unit. This determination will be
made by a Hearing Officer and will be made in light of all information
relating to the transaction in the possessíon of IOC and any other
information IOC may request and obtain from the local unit and the debtor
subject to the offset. ff IOC requests information from the local unit
relating to the offset, the local unit will respond within sixty (60) days of
IOC's request. IOC may grant the local unit an additional sixty (60) day
extension for time to respond-

IOC Hearinq Off¡cer. The local unit hereby agrees to provide the Hearing
Officer with any information requested in an efficient and tiniely manner in
ordér to facilitâte thê proinpt resolution to protests filed as a restjlt of this
Agreement. For purposes of this Agreement, any decision rendered b-y

the Hearing Officer shall be binding on the local unit and shall be the final
determination on the matter. However, any decision shall only concern
offsetting of the debt by the IOC and shall not affect the legitimacy or
enforceability of any debts owed to the local unit pursuant to judgments
resufting from the adjudication of such debts. The Hearing Officer may
continue the review of a protest at his/her discretioh and will be granted
access to the local unit's database in order to assure an equitable
resolution

Local Unit Call CenTer. The local unít hereby agrees to provide a working
phone number whích IOC will furnish to persons offset under this
Agreement. The local unit shall ensure that the phone number is properly
staffed in order to provide information about the debt the local unit is
offsetting under this Agreement. The chief officer of the local unit shall
notify IOC of the phone numbers required by this Sectíon and the
Agreement prior to submitting any debts to IOC for State payment offset

.Debt-Priorities. lf a debtor has morg than one local unit debt, the debt with
the oldest date of delinquency, às determined by the'date when the debt
was submitted to IOC for offset qhall be offset first,

'franqfer of Pavment. The form and frequency of the transfer of payments
by IOC to ttre locat unit shali be .estabtished by the lOC. Nothing in this
section or this Agreement shall limit the ability of.either party to modify
this Agreement at a later date in order to provide for an altemative
method(s) of payment transfer.

IOC Refunds. lf IOC determines that a payment is erroneous or
othen¡viSe not due to the local unit, IOC will proceSs a refund of the offset,
and refund the amount.offset to the debtor. ln the event the refund
results in only a partial refund to the debtor, IOC will retain the fee

É.

6.

7.

8.



referenced in Article lll, Paragraph B, Section 2 above. The fee will only
be refunded to the debtor in the event of a full refund of the offset amount.

10. Local Unit Refunds. The local unit is responsible for refunding monies to
the debtor f an offset occurred due to inaccurate debt information or over
collection, and the local unit has already received payment from lOC.
IOC will only refund monies in the event that a payment has not yet been
made to the local unit.

Article lV - Permissible Use of lnformation

IOC acknowledges that the local unit is providinE sensitive information about local debts
for the purpose of conducting offsets under the Agreement. As such, IOC will use the
information solefy in connection with the. Local Debt Recovery Program. fOC shall
safeguard the local information in the same manner as it protects State debt information.

The local unit acknowledges that IOC is providing sensitive information about State
payments for the purpose of conducting offsets under the Agreement. As such, the local
unit wifl use the information solely in connection with the Local Debt RecÒvery Program.
The local unit shall safeguard State information in the same manner as ít protects local
debt information.

The parties may use information ín any litigation involving the parties, when such
inforrnation is relevant to the litigatíon.

The parties agree that any information or documentation provided by the local unit to
IOC shall remain the property of the focal unit and are being provided solely for IOC's
inspection and use as part oit¡'. Local Debt Recovery Progiam. lf IOC shail receive a
request for any records of the local unit that it has acceJsed pursuant to the lllinois
Freedom of lnformation Act, or for any other purpose, IOC agrees to promptly contâct
the local'unit prior to f OC responding to any request. IOC agrees to release iniormation
or documentation only to tlie extent necessary for compliance with the Freedom of
lnformaiíon Act.

Article V - Term of the Agreement and Modifications

The Agreement becomes effective as of the Effective Date and shall remain in effect
until it is terminated by one of the part¡es. Either party may terminate this Agreement by
giving the other party written notice at least thirty (301 days prior to the effective date of
the termination. Any modifications to the Agreement shalt be in writing and signed by
both parties

Articte Vl - No Liability to Other parties

Except for the fees described in Article lll, paragraph B, Section 2 above, each party
shall be responsible for its own costs incuned in connection with the Agreement. Each
Party shall be responsible f.or. resolving and reconciling its own enors, but shall not be

liabte!o any other parties for damages-of any kind as a result of enors. Each party shall
' .be liable for the acds and omissioné of-Íts own employees and agents. The Agreement' does not confer any rights or benefits on any third party.
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Article Vll - lssue Resolution

The parties acknowledge that fOC is ultimately responsible for the development, design
and operation of the System. Subject to that understanding, the parties agree to work

. cooperatively to resolve any matters that arise during the development, design and
implementation of the program. lf an issue cannot be resolved informally by mutual
agreement of staff personnel, then the parties agree to elevate the íssue to a senior level
manager for resolution of the issue. For purposes of the Agreement, the "senior level
managers" are:

1. IOC: Ray Marchiori, Director - Department of Government and Community Affairs

2. Local Unit Tina Consola - Managing Deputy Director, Department of Finance

Article Vlll- Contacts

The points of contacts for this Agreement are:

toc: Alissa Camp, General Counsel
llfinois Office of the Comptroller
325 West Adams Street
Springfield, lllinois 627 04
Phone: 217n82-6000
Fax'. 2171782-2112
E-mail: CampAJ@mail. ioc.state.il. us

Keith May, Assistant Corporation Counsel
City of Chicago Law Department
Finance and Economic Development Division
121 North LaSalle Street, Suite 600
Chicago, lL 60602
Phone: UA744-5817
Fax:.312ft44-8538
Email: keith.may@cityofchicago. org

Local Unit:

Article lX - Acceptance of Terms and Commitment

The signing of this. document by authorized officials forms a binding commitrnent
' beiween -lOC and the City. of Chicago. The parties. arê obligätêd to perform ¡n

accordañce with the termg and conditions of this docüment, any propeily executed

. modification, addition; or amendment thereto, any attachment, appendix, Addendum, or
. supplementalthereto, and any documents and requirements incorporated by reference.

By their signing, the signatories represent and certify that they possess the authority to
bind their respective.organizations to the terms of this document, and hereby do so.

ISIGNATURE PAGE FOLLOWS]



lN WITNESS WHEREOF, the lllinois Offìce of the Comptroller and the City of Chicago by the
following officials sign their names to enter into this reciprocal agreement.

ILLINOIS OFFICE OF THE COMPTROLLER

By:
Name:
Title:

By:

CITY OF CHICAGO

Date:

Date:
Name: AmerAhmad

, Title: Comptroller
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CHICAGO, February 15, 2012

.To the President and Members of the City Council:

Your Committee on the Budget a¡rd Government Operations, having had

under consideration an Ordinance authonzingthe execution of an intergovemmental
agreement between the State of Illinois Comptroller and the Cþ of Chicago necessary

for participation in the Comptroller's Local Debt Recovery Program; and having had the

same under advisement, begs leave to report and recommend that You¡ Honorable Body
pass the Ordinance transmitted herewith.

This recommendation was concrured in by a viva voce vote of the members

of the Committee-

çsi*"a¡ 6't^¿' t'I Q^h
Carrie M. Austin
Chainnan


