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R A H M E M A N U E L 
MAYOR 
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TO THE HONORABLE, THE CITY COUNCIL 
OF THE CITY OF CHICAGO 

Ladies and Gentlemen: 

At the request ofthe Commissioner of Aviation, I transmit herewith an ordinance 
authorizing the execution ofa new use agreement and terminal facilities lease for Midway 
International Airport. 

Your favorable consideration ofthis ordinance will be appreciated. 

Very truly yours, 

Mayor 
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ORDINANCE 

AUTHORIZING EXECUTION OF CHICAGO MIDWAY INTERNATIONAL AIRPORT 
AIRPORT USE AGREEMENT AND FACILITIES LEASE AND RELATED 

DOCUMENTS AND RELATED ACTIONS 

WHEREAS, the City of Chicago (the "City") is a body politic and corporate under the 
laws of the State of Illinois and a home rule unit of local government under Article VII of the 
1970 Constitution of the State of Illinois; and 

WHEREAS, the City owns and operates the airport known as Chicago Midway 
International Airport situated in the City of Chicago, County of Cook, State of Illinois ("Midway 
Airport"); and 

WHEREAS, the City heretofore entered into Amended and Restated Airport Use 
Agreements and Facility Leases (the "Existing Use Agreements") with certain airlines; and 

WHEREAS, the Existing Use Agreements will expire on December 31, 2012, so it is 
necessary and desirable for the City to enter into a new Chicago Midway International Airport 
Use Agreement and Facilities Lease (the "New Airport Use Agreement") with Southwest 
Airlines Co. ("Southwest"), Delta Air Lines, Inc., Porter Airlines Inc. and such other commercial 
airlines as are determined, from time to time during the term of the New Airport Use Agreement, 
by the Commissioner of the Chicago Department of Aviation (the "Commissioner") to be in the 
best interests of the City and Midway Airport (collectively, the "Airline Parties"); and 

WHEREAS, the City has heretofore entered into an Agreement (the "Existing MATCO 
Agreement") with Midway Airlines Terminal Consortium, an Illinois not-for-profit corporation 
comprised of airlines operating at Midway Airport ("MA TCO"), and, in connection with the 
execution of the New Airport Use Agreement, it is necessary and desirable to enter into a new 
agreement with MATCO (the "New MATCO Agreement"); and 

WHEREAS, the City desires to enter into a Chicago Midway International Airport 
Facilities License for the Use of City-Controlled Facilities at Midway Airport ("City-Controlled 
Facilities License") with airlines which operate on City-controlled facilities at Midway Airport; 
and 

WHEREAS, the City desires to enter into a Landing License (the "Landing License") 
with airlines and other air carriers which operate at Midway Airport; and 

WHEREAS, the City has heretofore entered into certain agreements with respect to 
hangar facilities at Midway Airport (the "Existing Southwest Hangar Agreements") with 
Southwest, and the City and Southwest desire to enter into three new Hangar Facility Lease 
Agreements (the "New Southwest Hangar Leases") with respect to those three hangars at 
Midway Airport; and 

WHEREAS, it is advisable and necessary lo authorize the amendment, execution and 
.delivery of such documents and agreements, and the performance of such acts, as shall be 
necessary in connection with the New Airport Use Agreements, now, therefore. 



Be It Ordained by the City Council of the City of Chicago: 

SECTION I . Incorporation of Recitals. The above recitals are expressly incorporated in 
and made a part of this ordinance as though fully set forth herein. 

SECTION 2. Authorization of New Airport Use Agreement. The Mayor, upon the 
recommendation of the Commissioner and the approval of the Corporation Counsel as to form 
and legality, is authorized to enter into a New Airport Use Agreement with each of the Airline 
Parties for the lease of premises at Midway Airport, which New Airport Use Agreements shall be 
effective on January 1, 2013, unless a subsequent effective date is agreed to by the 
Commissioner and the Airline Party which signs a particular New Airport Use Agreement. The 
City Clerk is authorized and directed to attest and to affix the official seal of the City upon each 
of the New Airport Use Agreements. The New Airport Use Agreements shall be in substantially 
the same form as the agreement attached as Exhibit A to this ordinance, with such changes as are 
not inconsistent with this ordinance and are approved by the Mayor, the Mayor's execution of 
the New Airport Use Agreements to constitute conclusive evidence of the City Council of the 
City of Chicago's approval of any and all such changes. The Commissioner is hereby authorized 
to approve the Leased Premises of each Airline Party and to include in each New Airport Use 
Agreement Exhibit D describing the Leased Premises of the Airline Party which executes such 
New Airport Use Agreement as approved by the Commissioner. 

SECTION 3. Authorization of New MATCO Agreement. The Mayor, upon the 
recommendation of the Commissioner and the approval of the Corporation Counsel as to form 
and legality, is authorized to enter into a New MATCO Agreement with MATCO. The City 
Clerk is authorized and directed to attest and to affix the official seal of the City upon the New 
MATCO Agreement. The New MATCO Agreement shall be in substantially the same form as 
the agreement attached as Exhibit B to this ordinance, with such changes as are not inconsistent 
with this ordinance and are approved by the Mayor, the Mayor's execution of the New MATCO 
Agreement to constitute conclusive evidence of the City Council of the City of Chicago's 
approval of any and all such changes. 

SECTION 4. Authorization of City-Controlled Facilities License. The Commissioner is 
authorized to enter into a City-Controlled Facilities License with airlines approved by the 
Commissioner from time to time during the term of the New Airport Use Agreement to operate 
on City-controlled facilities at Midway Airport. The City-Controlled Facilities License shall be 
in substantially the same form as the agreement attached as Exhibit C to this ordinance, with 
such changes as are not inconsistent with this ordinance and are approved from time to time 
during the term ofthe New Airport Use Agreement by the Commissioner, the Commissioner's 
execution of a City-Controlled Facilities License to constitute conclusive evidence of the City 
Council of the City of Chicago's approval of any and all such changes. 

SECTION 5. Authorization of Landing License. The Commissioner is authorized to 
enter into a Landing License with airlines and other air carriers which operate at Midway Airport 
and are approved by the Commissioner from time to time during the term of the New Airport 
Use Agreement to operate at Midway Airport. The Landing License shall be in substantially the 
same form as the agreement attached as Exhibit D to this ordinance, with such changes as are not 
inconsistent with this ordinance and are approved by the Commissioner from time to time during 



the term of the New Airport Use Agreement, the Commissioner's execution of a Landing 
License to constitute conclusive evidence of the City Council of the City of Chicago's approval 
of any and all such changes. 

SECTION 6. Authorization of New Southwest Hangar Leases. The Mayor, upon the 
recommendation of the Commissioner and the approval of the Corporation Counsel as to form 
and legality, is authorized to negotiate and enter into three New Southwest Hangar Leases with 
Southwest, which agreements shall supersede and terminate the Existing Southwest Hangar 
Agreements upon their effectiveness. The City Clerk is authorized and directed to attest and to 
affix the official seal of the City upon each of the New Southwest Hangar Leases. The New 
Southwest Hangar Leases shall have a term not-to-exceed fifteen years, and the rent thereunder 
shall be consistent with FAA rules and regulations and shall at least be equal to the rent payable 
under the respective Existing Southwest Agreements as negotiated with Southwest reflecting an 
appraisal process. 

SECTION 7. Execution of Documentation; Additional Authorizations. 

(a) The Mayor, the Commissioner and the Corporation Counsel (the "Authorized 
Officers"), and any other City officer as shall be designated by the Authorized Officers are each 
authorized, individually or jointly, to execute and deliver any and all agreements, documents, 
instruments or certificates as the executing officer shall deem necessary, advisable or appropriate 
in connection with the New Airport Use Agreements, the New MATCO Agreement, the City-
Controlled Facilities License, the Landing License and the New Southwest Hangar Leases 
(collectively, the "Authorized Agreements"). To the extent this ordinance specifically provides 
for the Mayor's execution ofa document referred to herein, the document may be executed by an 
Authorized Officer designated by the Mayor, such execution to constitute conclusive evidence of 
the City Council ofthe City of Chicago's approval of any and all changes to such document. 

(b) In addition to the authorizations and approvals set forth in the preceding 
paragraphs of this ordinance, any of the Authorized Officers and any other City officer as shall 
be designated by any of the Authorized Officers are each hereby authorized and directed to do all 
such other acts and things as may be necessary, advisable or appropriate to carry out the 
purposes of the Authorized Agreements over the term of the New Airport Use Agreements or 
otherwise to carry out the intent and purposes ofthis ordinance. All ofthe acts of each officer 
which are in conformity with the intent and purposes of this ordinance, whether heretofore or 
hereafter taken or done shall be and the same are in all respects ratified, confirmed, authorized, 
and approved hereby in all respects. 

SECTION 8. Conflict. To the extent that any ordinance, resolution, rule, order, or 
provision of the Municipal Code, or part thereof, is in conflict with the provisions of this 
ordinance, the provisions of this ordinance shall be controlling. 

SECTION 9. Severability; Exercise of Home Rule Power. If any section, paragraph, 
clause or provision of this ordinance shall be held invalid, the invalidity of such section, 
paragraph, clause or provision shall not affect any of the other provisions of this ordinance. No 
provision of the Municipal Code of Chicago (the "Municipal Code") or violation of any 
provision of the Municipal Code shall be deemed to impair the validity of this ordinance or the 



documents or instruments authorized by this ordinance or render any such documents or 
instruments voidable at the option of the City; provided further that the foregoing shall not be 
deemed to affect the availability of any other remedy or penalty for any violation of any 
provision of the Municipal Code. This ordinance is an exercise of the City's power as a home 
rule unit of local government under Article VII of the 1970 Constitution of the State of Illinois 
and is intended to override any conflicting provision of any Illinois statute that does not 
specifically preempt the exercise of home rule power by the City. 

SECTION 10. Effectiveness. This ordinance shall be in full force and effect from and 
after the date of its passage and approval. 
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CHICAGO MIDWAY INTERNATIONAL AIRPORT 

AIRPORT USE AGREEMENT 
AND FACILITIES LEASE 

THIS AGREE.MENT, made and entered into on 
20 , by and between the City of Chicago, a municipal corporation and home rule unit of 
local government organized and existing under Article VII, Sections 1 and (6)(a), respectively, of 
the 1970 Constitution ofthe State of Illinois (the "City"), and the airline named on the signature 
page hereof (the "Airline"), 

W I T N E S S E T H : 

WHEREAS, the City owns and operates the airport known as Chicago Midway 
International Airport (a plat of said airport being attached hereto as Exhibit A) situated in the 
City of Chicago, County of Cook, State of Illinois (hereinafter, together with any additions 
thereto or enlargements thereof, whether or not made with corporate funds of the City, 
Government Grants-iii-Aid (as hereinafter defined), or any other funds of any nature whatsoever, 
referred to as the "Airport"), with the power to lease premises and facilities and to grant rights 
and privileges with respect thereto, all as hereinafter provided; and 

WHEREAS, the Airline is engaged in the business of air transportation; and 

WHEREAS, the City and certain airlines arc parties to 1998 Use Agreements (as 
hereinafter defined) which are being superseded with agreements substantially similar in form 
and substance to this Agreement; and 

WHEREAS, the Airline and the City desire to (i) enter into this Agreement for 
the lease of terminal space at the Airport and the granting to the Airline of certain rights and 
privileges with respect thereto, all as hereinafter provided, and (ii) supersede and terminate all 
existing agreements between the Airline and the City including the 1998 Use Agreement, if any, 
between the Airline and the City, except as described on Exhibit E; and 

WHEREAS, the City is willing to lease space to the Airline and to grant rights 
and privileges with respect thereto to the Airline, upon the terms and conditions hereinafter 
provided; and 

WHEREAS, the City and the Airline acknowledge that the continued operation 
of the Airport as a safe, convenient and attractive facility is vital to the economic health and 
welfare ofthe City, and that the City's right to monitor performance under this Agreement by the 
Airline is a valuable right incapable of quantification; and 

NOW, THEREFORE, for and in consideration of the mutual covenants and 
agreements herein contained, and other valuable consideration, the parties hereto covenant and 
agree as follows: 



A R T I C L E 1: DEFINITIONS 

Section 1.01: Definitions 

The following words, temis and phrases shall, for purposes of this Agreenient, have the 
following meanings: 

"Adjusted fbr Inflation" means, with respect to the amount to be Adjusted for Inflation, 
that such amount shall be adjusted each year after the first year by multiplying the amount 
applicable in the prior year by a factor of one (1) plus the percentage increase, if any, in the 
Producer Price Index during the most recently ended twelve-month period for which the 
Producer Price Index is available. 

"Affiliate" means, with respect to the Airline, any other airline directly or indirectly 
controlling, controlled by, or under common control with, the Airline. The term "control" 
(including, with correlative meanings, the terms "controlling," "controlled by" and "under 
common control with"), as applied to any airline (including the Airline), means the possession, 
directly or indirectly, of more than 50% of the voting power (or in the case of an airline that is 
not a corporation, more than 50% of the ownership interest, beneficial or otherwise) to direct or 
cause the direction of the management and policies of that airline, whether through voting, by 
contract or otherwise. For purposes of this definition, "voting power" of any airline (including 
the Airline) means the total number of votes which may be cast by the holders of the total 
number of outstanding shares of stock of any class or classes of such airline in any election of 
directors of such airline. The definition of "Affiliate" may be amended by the City upon 
approval of a Majority-in-Iiiterest. 

"Agreement" means this Airport Use Agreement and Facilities Lease, together with its 
Exhibits, as hereafter amended or supplemented from time to time in accordance with its terms. 

"Air Transportation Business" means the carriage by au'crafl of persons or property as 
a common carrier for compensation or hire, or the carriage of mail, by aircraft, in commerce, as 
defined in the Federal Aviation Act of 1958, as amended. 

"Aircraft Parking Areas" means those areas at the Airport designated for the parking, 
loading and unloading of aircraft, including all aircraft parking positions. 

"Airfield Area" means the Cost Center ofthe same name described in Exhibit B. which 
includes the land identified as Airfield Area on Exhibit B. and, except as otherwise provided 
herein, all facilities, equipment and improvements now or hereafter located thereon, including 
the Runways, Taxiways and facilities at the Airport for the purpose of controlling and assisting 
arrivals, departures and operations of aircraft using the Airport, such as control towers or other 
facilities operated and maintained by the FAA or any other federal agency, security fences, 
service roads, signals, beacons, wind indicators, flood lights, landing lights, boundary lights, 
constmction lights, radio and electronic aids or other aids to operations, navigation or ground 
control of aircraft whether or not ofa type herein mentioned and even though located away from 
but related lo the rest of the Airfield Area. 



"Airline" means the airline named on the signature page hereof 

"Airline Fees and Charges" means, for any Fiscal Year, (a) all rentals, charges and fees 
and all other amounts payable hereunder by all Signatory Airlines for such Fiscal Year, after 
adjustment pursuant to Section 9.04 for such Fiscal Year and (b) with respecl to an individual 
Signatory Airline, all rentals, charges and fees and all other amounts payable hereunder by such 
Signatory Airline for such Fiscal Year, after adjustment pursuant to Section 9.04 fbr such Fiscal 
Year. 

"Airline Project(s)" means capital projects with respect to which the Cily has delegated 
the Work to the Airline pursuant to Section 12.01, which delegated capital projects may include 
Pre-Approved Capital Projects or other capital projects approved by a Majority-in-lnlerest. 

"Airline Project Contracts" means • Contracts in connection with or pursuant to the 
performance of Work on Airline Projects. 

"Airline Project Contractors" means Contractors in conneclion with or pursuant lo the 
performance of Work on Airline Projects. 

"Airlines' Representative" means the person so designated by a Majorily-in-Interesl by 
written notice lo the Commissioner. Any such designation ofthe Airlines' Representative shall 
remain in effect until revoked or modified by written notice lo the Commissioner. 

"Airport" means Chicago Midway International Airport as shown on Exhibit A. together 
with any additions thereto, or improvements or enlargements thereof, hereafter made. 

"Airport Development Fund" means the Airport Development Fund created under 
Section 7.01. 

"Airport Use Agreement" means (i) this Agreement and (ii) each other airport use 
agreement and facilities lease, with respect to the Airport, lhal is substantially the same as this 
Agreement (except with respect to Leased Premises and the term). 

"Annual Capital Maintenance Amount" has the meaning set forth in Section 10.01.. 

"Artwork" means any work of visual art as defined in Section 101 of the Copyi'ight Act. 

"Bond Ordinance" means any ordinance or indenture or both adopted by the City 
Council of the City authorizing the issuance of notes, bonds or other obligations for the Aiiport 
and securing such obligations by a pledge of revenues or net revenues of the Airport, or any 
ordinance or indenture supplemental thereto. 

"Bonds" means all notes, bonds or other obligations issued pursuant to and secured by a 
pledge of revenues or net revenues of the Airport under any Bond Ordinance. The term "Bonds" 
does not include other bonds, such as special facility revenue bonds or bonds secured solely by 
Passenger Facility Charge or Customer Facility Charge revenues pursuant to a separate 
indenture, which may be issued to finance capital projects at or related to the Airport. 



"Budgeted O & M Expenses" has the meaning set forth in Section 8.08(b'). 

"City" means the City of Chicago, a municipal corporation and home rule unit of local 
government organized and existing under Article Vl l , Sections 1 and (6)(a), respectively, ofthe 
1970 Constitution ofthe State of Illinois. 

"City-Controlled Facilities" means those aircraft parking positions and areas (including 
ovemight parking areas). Gates, holdrooms, ticket counters, baggage claim areas and related 
facilities which the City may from time to time retain under its exclusive control and possession 
pursuant to Section 5.02 and are not leased to an airline pursuant to an Airport Use Agreement. 

"Commissioner" means the Commissioner ofthe Chicago Departnient of Aviation ofthe 
City, or any successor to the duties of .such official. 

"Contractors" means persons and firms hired by the Airline to act- as agents or 
independent contractors in connection with or pursuant to the performance of this Agreenient, 
including Airline Project Contractors. 

"Contracts" means all contracts entered into by the Aiiline with any supplier of 
materials, ftirnisher of services. Contractor (including Airline Project Contractors) or any labor 
organization which ftirnishes skilled, unskilled and craft union skilled labor in cormection with or 
pursuant to the performance ofthis Agreement. 

"Copyright Act" means the U.S. Copyi-iglit Act (17 U.S.C. § 101 el seq.). 

"Cost Centers" means the Airfield Area, the Terminal Area, the Terminal Ramp Area, 
the Parking and Roadway Area, the Support Facilities Area, the Equipment Cost Center, the 
Fueling Cost Center, the FIS Cost Center and the Indirect Cost Center. 

"Customer Facility Charge" means the customer facility charge as authorized by the 
Illinois Vehicle Code (625 ILCS 5/6-305), or any successor law or provision, with respect to the 
Airport. 

"Daily Average Utilization" has the meaning set forth in Section 5.06. 

"Debt Service" means, for any Fiscal Year, the principal, interest and premium, if any, 
payable on Bonds, and other associated costs, including amounts in respect of debt service 
coverage not to exceed in any Fiscal Year 25% of the annual debt service for such Fiscal Year on 
such Bonds, and any amounts necessary to maintain fhe required balance in a debt service 
reserve fund or similar fund created pursuant to a Bond Ordinance, and any required deposits to 
any rebate or similar fiind created pursuant to a Bond Ordinance, all Fund Deposit Requirements, 
as set forth in any Bond Ordinance, any letter of credit bank reimbursement obligations or 
municipal bond insurance obligations, sinking fund payments, call premiums, payments required 
by forward purchase agreements, remarketing fees, letter of credit fees, trustee fees, paying agent 
fees, replenishment of funds and any other costs and fees payable in connection with such 
Bonds. 



"Deplaned Passengers" means all terminating and all incoming on-line transfer and off
line transfer revenue passengers arriving at the Airport. The term "Deplaned Passengers" does 
not include through passengers. 

"Effective Date" means the Effective Date as described in Section 2.01. 

"Emergency Reserve Fund" means the Emergency Reserve Fund created under Section 
7.01. 

"Enplaned Passengers" means all originating and all outgoing on-line transfer and off
line transfer revenue passengers departing from the Airport. The term "Enplaned Passengers" 
does not include through passengers. 

"Environmental Laws" means all laws relating to environmental matters, including 
those relating to fines, orders, injunctions, penalties, damages, contribution, cost recovery 
compensation, losses or injuries resulting from the release or threatened release of Hazardous 
Materials and to the generation, use, storage, transportation, or disposal of Hazardous Materials, 
including the Comprehensive Environmental Response, Compensation and Liability Act (42 
U.S.C. § 9601 et .seq.), fhe Hazardous Material Transportation Act (49 U.S.C. § 1801 et seq.), the 
Resource Con.servation and Recovery Act of 1976 (42 U.S.C. § 6901 et seq.), the Clean Water 
Act (33 U.S.C. § 1251 et seq.), fhe Clean Air Act (42 U.S.C. § 7401 et seq.), the Toxic 
Substances Control Act of 1976 (15 U.S.C. § 2601 et seq,), the Safe Drinking Wafer Act (42 
U.S.C. § 300f § 300j-l 1 et seq.), fhe Occupational Safety and Health Act of 1970 (29 U.S.C. § 
651 et seq.), the Emergency Planning and Community Riglit-fo-Know Act (42 U.S.C. § 11001 et 
seq.), the Illinois Environmental Protection Act (415 ILCS 5/1 et seq.) and the Municipal Code, 
each as heretofore and hereafter amended or supplemented, and any analogous future or present 
local, state or federal statutes, rules and regulations promulgated thereunder or pursuant thereto, 
and any other present or fijture law, ordinance, mle, regulation, permit or permit condition, order 
or directive regulating, relating to or imposing liability standards of conduct concerning any 
Hazardous Material or Special Wastes or by the federal government, any state or any political 
subdivision thereof or any agency, court or body of the federal government, any state or any 
political subdivision thereof exercising executive, legislative, judicial, regulatory or 
administrative functions. 

"Equipment Cost Center" means fhe Cost Center of the same name described in Exhibit 
B. 

"Equipment Fees" means, with respect fo each Signatory Airline, the Equipment Fees 
calculated pursuant to Secfion 8.-10 of such Signatory Airline's Airport Use Agreement. 

"Equipment Fee Rate" means, for any Fiscal Year, the Equipment Fee Rate established 
for such Fiscal Year pursuant to Article 8. 

"Event of Default" means, with respect to each Signatory Airline, an Event of Default as 
defined in Section 16.01. 



"Federal Aviation Administration" (sometimes abbreviated as "FAA") means the 
Federal Aviation Administration created under the Federal Aviation Act of 1958, as amended, or 
any successor agency thereto. 

"Federal Bankruptcy Code" means 1 I U.S.C. § 101 et seq. 

"Joint Use Premises" has the meaning set forth in Section 4.01. 

"Leased Premises" has fhe meaning set forth in Section 4.01. 

"FIS Cost Center" means the Cost Center which includes the FIS Facility and which is 
identified as the FIS Cost Center on Exhibit B. 

"FIS Facility" means the facilities af the Airport provided for the United States Customs 
Service, the United States Immigration and Naturalization Service, the United States Department 
of Health and Human Services, and the United States Department of Agriculture, and any 
successor departments or services thereto, for the processing of arriving international passengers, 
and other facilities at the Airport related thereto. 

"FIS Fees" means, with respect to each Signatory Airline, fhe FIS Fees calculated 
pursuant to Section 8.13 of such Signatory Airline's Airport Use Agreement. 

"FIS Facility Debt Service" means, for any Fiscal Year, the principal, interest and 
premium payable on Bonds issued by the City and allocated by the City fo the FIS Cost Center 
for such Fiscal Year, and other associated costs (including amounts necessary to maintain fhe 
required balance in a debt service reserve fiiiid or similar fund created pursuant to the terms of an 
applicable indenture or ordinance, and any required deposits fo any rebate or similar fund created 
pursuant to an applicable indenture or ordinance, any letter of credit bank reimbursement 
obligations or municipal bond insurance obligations, sinking fund payments, call premiums, 
payments required by forward purchase agreements, remarketing fees, letter of credit fees, 
trustee fees, paying agent fees, replenishment of funds and any other costs and fees payable in 
connecfion with such obligations) allocated by fhe City fo the FIS Cost Center for such Fiscal 
Year. 

"Fiscal Year" means January 1 through December 31 of any year or .such other fiscal 
year as the City may adopt for the Airport. 

"Fuel" means jet fuel, aviation gasoline, automotive fuel, and any other materials used in 
or put through the Fuel System for use in connection with the use of aircraft or service vehicles. 

"Fuel System" means the fuel storage and distribution facilities for the storage and 
distribution of Fuel at the Airport. 

"Fueling Cost Center" means the Cost Center ofthe same name described in Exhibit B. 

"Fueling Fees" means, with respect to each Signatory Airline, the Fueling Fees 
calculated pursuant to Section 8.11 of such Signatory Airline's Airport Use Agreement. 



"Fueling Fee Rate" means, for any Fiscal Year, the Fueling Fee Rate established for 
such Fiscal Year pur.suanf fo Article 8. 

"Fund Deposit Requirement" means the fund deposit requirements described in Secfion 
1.02{c) for the Funds described therein. 

"Funds", means the funds created pursuant to (i) Section 7.01 or (ii) any Bond Ordinance. 

"Gate" means any portion ofthe Leased Premises designated as a Gate on Exhibit D or 
any portion of the City-Controlled Facilities designated as a Gate by the City, as applicable. 

"Government Grants-in-Aid" means those moneys granted fo the City by the United 
States of America or any agency thereof, or the State of Illinois, or any political subdivision or 
agency thereof, to pay all or a portion of the cost ofa capital project at or related to the Airport. 

"Hazardous Materials" means friable asbestos or asbestos-containing materials, 
polychlorinated biphenyls (PCBs), petroleum or crude oil or any fraction thereof, natural gas, 
source material, special nuclear material and byproduct materials regulated under the Atomic 
Energy Act (42 U.S.C. § 2011, et seq.), pesticides regulated under the Federal Insecticide 
Fungicide and Rodenticide Act (7 U.S.C. § 136, et seq.), and any hazardous waste, toxic or 
dangerous substance or related material, including any material defined or treated as a 
"hazardous substance," "hazardous waste," "toxic substance" or contaminant (or comparable 
term) under any of t he Environmental Laws. 

"Identified Party" means any of the following: (i) a person who or entity (for fhe 
purposes ofthis definition only, a "City Contractor") that has submitted a bid for or enters into 
an agreement with the City that is (A) formed under the authority of Municipal Code Chapter 2-
92, (B) for the purchase, sale or lease of real or personal property, or (B) for materials, supplies, 
equipment or services which are approved and/or authorized by the City Council ofthe City; (ii) 
a person or enfity who directly or indirectly has an ownership or beneficial inferest in a City 
Contractor of more than 7.5% and the spouse or domestic partner of any such person; (iii) a 
subcontractor ofa City Contractor; and (iv) a person or entity who directly or indirectly has an 
ownership or beneficial interest in a subcontractor of a City Contractor of more than 7.5% and 
the spouse or domesfic partner of any such person. 

"Independent Airport Consultant" means a third-party consultant selected by the City, 
with expertise in the administration, financing, planning, maintenance and operafions of airports 
and facilities thereof and who, in the case of an individual, shall not be a director, officer or 
employee of either the City or any Signatory Airline. 

"Indirect Cost Center" means the Cost Center of the same name described in Exhibit B. 

"Investment Income" means any interest on, and any profit realized from the investment 
of, moneys in any Fund. 

"Joint Use Premises" means, at any time, for each Signatory Airline, those portions of 
its Leased Premises in fhe Terminal Area which, pursuant to Article 4 of such Signatory 



Airline's Airport Use Agreement, are then leased to such Signatory Airline and designated as 
Joint Use Premises. 

"Landing Fee" means, with respect to each Signatory Airline, the Landing Fee 
calculated pursuant to Section 8.03 of such Signatory Airline's Airport Use Agreement. 

"Landing Fee Rate" means, for any Fiscal Year, the Landing Fee Rate established for 
such Fiscal Year pursuant to Article 8. 

"Leased Premises" means, at any time, for each Signatory Airline, those portions ofthe 
Terminal Area which, pursuant to Article 4 of such Signatory Airline's Airport Use Agreenient 
are then leased to such Signatoi-y Airline. 

"Majority-in-Interest" means, during any Fiscal Year, any one or more Signatory 
Airlines which, in the aggregate (i) paid fifty-one percent (51%) or more of the Airline Fees and 
Charges charged to all Signatory Airlines for the prior Fiscal Year; and (ii) represent at least 
fifty-one percent (51%) in number of fhe Signatory Airlines. Solely for the purpose of 
determining a Majority-in-Intcrest, (A) no airline shall be deemed to be a Signatory Airline so 
long as an Event of Default with respect to such airline has occurred and is continuing or if such 
airline is no longer operating at the Airport (except i f such airline's cessation of operations 
results from a temporary suspension by the FAA), and (B) only Signatory Airlines having 
Airport Use Agreements with terms expiring on December 31, 2027, shall be deemed to be 
Signatory Airlines. 

"MATCO" means the Midway Airlines' Terminal Consortium, formed to construct fhc 
Fuel System at the Airport and to operate and maintain certain airline equipment and the Fuel 
System at the Airport, pursuant fo the MATCO Agreement. 

"MATCO Agreement" means the agreenient between fhe City and MATCO effective as 
of January I , 2013, as amended and as such agreement may be hereinafter amended in 
accordance with its term. 

"Maximum Approved Gross Landing Weight" means, for any aircraft operated by the 
Airline, fhe maximum landing weight of such aircraft as set forth in the Airline's government-
approved operating manual. , ' 

"Mayor" means the Mayor of the City. 

"Municipal Code" means the Municipal Code ofthe City af fhe time in effect. 

"Net Requirement of the Indirect Cost Center" means, for any Fiscal Year, O&M 
Expenses allocated to the Iiidii-cct Cost Center for such Fiscal Year. 

"Net Requirement or Net Surplus ofthe Parking and Roadway Area" means, for any 
Fiscal Year, the amount calculated as such for such Fiscal Year pursuant to Section 8.06. 

"Net Requirement or Net Surplus of the Support Facilities Area" means, for any 
Fiscal Year, the amount calculated as such for such Fiscal Year pursuant to Section 8.07. 



"1998 Use Agreement" means an airport use agreement and facilities lease substantially 
the same as the Chicago Midway Aiiport Use Agreement and Facilities Lease between the City 
and Southwest Airlines dated as of July 1, 1998. 

"Non-Airline Revenues" means, for any Fiscal Year, all Revenues except Landing Fees, 
Terminal Rentals, Terminal Ramp Fees, Equipment Fees, Fueling Fees and FIS Fees other than 
.such rentals and fees which had been reasonably determined unpaid when due fbr purposes of 
inclusion in the calculation of Airline Fees and Charges and which are later collected, in whole 
or in part, by the City, together with any interest paid thereon pursuant to Section 9.06. 

"Non-Signatory Airline" means any airline using the Airport which is not a Signatory 
Airline. 

"Non-Signatory Landing Fee" has the meaning set forth in Section 8.09. 

"Non-Signatory Landing Fee Rate" means, for any Fiscal Year, the Non-Signatory 
Landing Fee Rate established for such Fiscal Year pursuant to Section 8.09. 

"Non-Signatory Revenues" means, for any Fiscal Year, all Revenues derived from Non-
Signatory Airlines. 

" O & M Fund" means the O&M Fund created under Section 7.01. 

" O & M Reserve Account" means the O&M Reserve Account in the O&M Fund created 
under Section 7.01. 

"Operation and Maintenance Expenses" (sometimes abbreviated as " O & M 
Expenses") means, for any Fiscal Year, the costs incurred by the City in operating and 
maintaining the Airport during such Fiscal Year, either directly or indirectly, including (without 
limitation, but exclusive of such expenses as may be capitalized in connecfion with a capital 
project): 

(a) the following costs and expenses incurred by the City for employees of the 
City employed at the Airport, or doing work involving fhc Airport: direct salaries and 
wages (including overtime pay), together with payments or costs incurred for associated 
payroll expense, such as union contributions, cash payments to pension funds, retirement 
funds or unemployment compensation funds, life, health, accident and unemployment 
insurance premiums, deposits for self-insurance, vacations and holiday pay, and other 
fringe benefits; 

(b) costs of materials, supplies, machinery and equipment and other similar 
expenses which, under generally accepted accounting principles, are not capitalized; 

(c) costs of maintenance, landscaping, decorating, repairs, renewals and 
alterations not reimbursed by insurance, and which, under generally accepted accounting 
principles, are nof capitalized; 



(d) costs of water, electricity, natural gas, telephone service and all other 
utilities and services whether furnished by the City or purchased by the City and 
fumished by independent contractors at or for the Aiiport; 

(e) costs of rentals of real property and costs of rental equipment or other 
personal property; 

(f) costs of premiums fbr insurance, including property damage, public 
liability, burglary, bonds of employees, workers' compensation, disability, automobile, 
and all other insurance covering the Airport or its operations; 

(g) the amount of any judgment or settlement arising as a result of the City's 
ownership, operation and maintenance ofthe Aiiport payable by the City during said 
Fiscal Year, including the amount of any judgment or settlement arising as a result of 
claims, actions, proceedings or suits alleging a taking of property or interests in property 
without just compensation, trespass, nuisance, property damage, personal injury or 
similar claims, actions, proceedings or suits based upon the environmental impacts, 
including those resuhing from the use of the Airport for the landing and taking off of 
aircraft; 

(h) costs incurred in collecting and attempting to collect any sums due the 
City in connection with the operation of fhe Aiiport; 

(i) costs of advertising at or for the Airport; 

(j) compensation paid or credited to persons or firms appointed or engaged, 
from time to time, by fhe City or by Signatory Airlines as approved by a Majority-in-
lnterest and the City to render advice and perform architectural, engineering, construction 
management, financial, legal, accounting, testing, consulting or other professional 
services in connection with the operation, expansion, alteration, reconstruction, 
betterment or other improvement of fhe Airport or any of its structures or facilities; 

(k) 
with any valid rule, regu 
agency or court; 

any other cost incurred or allocated to the Airport necessary to comply 
rule, regulation, policy or order of any federal, state or local government, 

(I) any amounts due and owing to the City, its agents, officers and employees 
under the MATCO Agreement, including any amounts due and owing as a result of a 
failure of MATCO to perfomi any of its obligations under the MATCO Agreement, 
including Exhibit F thereto and Articles VII and VIII thereof pertaining to indemnity, 
insurance and environmental obligations of MATCO, which amounts MATCO has failed 
to pay within 30 days following written notification from the City to MATCO; and 

(m) all other direct and indirect expenses, whether similar or dissimilar, which 
arise out ofthe City's ownership, operation or maintenance of the Airport, including any 
taxes payable by the City which may be lawfully imposed upon the Airport by entifies 
other than the City. 
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"Operation and Maintenance Fund" (sometimes abbreviated as " O & M Fund") means 
the Operation and Maintenance Fund created under Section 7.01. 

"Other Contract" has the meaning set forth in Section 15.10. 

"Outstanding Bonds" means the bonds li.sfed in the attached Exhibit C. 

"Parking and Roadway Area" means the Cost Center of the same name described in 
Exhibit B. 

"Passenger Facility Charge" (sometimes abbreviated as "PFC") means the passenger 
facility charge as authorized under 49 U.S.C. § 40117, or any predecessor or successor law, and 
as approved by the FAA from time to time with respect to the Aiiport. 

"Producer Price Index" (sometimes abbreviated as "PPI") means the Producer Price 
Index/All Commodities published by the United States Department of Labor, Bureau of Labor 
Statistics (1982 = 100). Ifthe manner in which the PPI is determined by the Department of 
Labor is sub.stantially revised, the City shall adjust the revised index in a manner which would 
produce results equivalent, as nearly as possible, to those which would have been obtained ifthe 
method of determining the PPI had not been revised. I f the PPI is discontinued or otherwise 
becomes unavailable to the public, the City shall substitute therefor a comparable index based 
upon changes in the cost of living or purchasing power of the consumer dollar published by any 
other governmental agency or department, or i f no such index is available, a comparable index 
published by a recognized financial institution, financial publication, or university. 

"Public Use Premises" means, at any time, all areas of the Terminal Area which are not 
Leased Premises or City-Controlled Facilities and which consist of, among other things, areas for 
passenger movement, concession areas, basement areas. City offices and operations areas, public 
restrooiiis, public waiting areas, entrances, exits, chases and building support areas not open to 
the general public (such as mechanical and electrical areas, janitor closets, and heating and 
refrigeration facilities). 

"Repair and Replacement Fund" means the Repair and Replacement Fund created 
under Section 7.01. 

"Revenue Fund" means the Revenue Fund created under Secfion 7.01. 

"Revenue Landing" means any landing at the Aiiport of an aircraft except (i) an aircraft 
which (without being scheduled to do so) lands at the Airport because of meteorological 
conditions, mechanical or operating causes, or any emergency or precautionary reason, or (ii) an 
aircraft which is owned by and used exclusively in the service of the United States of America or 
the govemment of any state, territory or possession thereof or therein. 

"Revenues" means, fbr any Fiscal Year, except fo the extent hereinafter excluded, all 
revenues, payments, proceeds, fees, charges, rent and all other income of any nature, including 
investment income, derived directly or indirectly by or for fhe City for such Fiscal Year for the 
use of and for the services and facilities furnished by, or from the operation or ownership of or 
with respect fo fhe Airport, and any proceeds of business interruption insurance and any other 
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insurance proceeds which are deemed to be revenues in accordance with generally accepted 
accounting principles; provided, however, that the ibllowing shall not be included in Revenues: 

(a) the proceeds of any Passenger Facility Charge, any Customer Facility 
Charge or any other similar charge levied by or on behalf of the City; 

(b) any grants, gifts, bequests, contributions or donations, including any such 
funds provided by any person or entity, including an airline, doing business at the 
Aiiport; • . 

(c) the proceeds from the sale, transfer or other disposition of title by fhe City 
to all or any part ofthe Airport; 

(d) the proceeds of any faxes collected af the Aiiport; 

(e) the proceeds of any condemnation award or insurance received by 
the City except condemnation awards and insurance proceeds which are deemed fo be 
revenues in accordance with generally accepted accounting principles; 

(f) the proceeds of any court or arbitration award or settlement in lieu thereof 
received by the City except (i) awards or settlements which are deemed to be revenues in 
accordance with generally accepted accounting principles or (ii) awards or settlements 
which constitute reimbursements for costs previously incuired as O&M Expenses; 

(g) payments to the City in respect of debt service payable on any obligations 
(other than Bonds) issued by the City pursuant to Section 10.07: 

(h) the proceeds of any bonds or other indebtedness of the City; 

(i) payments to fhe City ofthe principal of and interest, if any, on any loan 
made by the City for Airport purposes from any of the funds created pursuant to or 
required by any Bond Ordinance; and 

(j) any other amounts which are not deemed to be revenues in accordance 
with generally accepted accounting principles or which are restricted as fo their use. 

"Risk Manager" means the City of Chicago, Comptroller's Office of Risk Management, 
or any successor agency thereto. 

"Rules and Regulations" means fhe mies and regulafions governing the conduct and 
operation of the Airport promulgated by the Commissioner in accordance with Section 15.01. 

"Runways" means runways af fhe Airport for the landing and taking-off of aircraft. 

"Securities Exchange Act" means the Securities Exchange Act of 1934. 

12 



"Signatory Airline" means, at any time, the Airline and each other person actively 
engaged in an Air Transportation Business at the Airport who then is a party fo an Aiiport Use 
Agreement with the City. 

"Special Facility" means a building or facility at the Aiiport, or an improvement to such 
building or facility, or portion thereof constructed, installed,, equipped or acquired with (i) the 
proceeds of the .sale of Special Facility obligations (other than Bonds) issued by the City 
pursuant to Section 10.06; (ii) other funds provided by fhe user or developer thereof or by any 
other person; or (iii) a combination ofthe ibregoing items (i) and (ii). 

"Special Project Fund" means the Special Project Fund created under Secfion 7.01. 

"Special Wastes" means those sub.staiices as defmed in Section 1003.45, ch. I l l Vi of 
the Illinois Environmental Protection Act, and as further referred to in Section 809.13 of 35 
Illinois Administrative Code, Subtitle G, ch. 1. 

"Statement of Airline's Actual Annual Fees and Charges" means the statement of the 
same name prepared by the City pursuant to Secfion 9.04. 

"Statement of Airline's Estimated Annual Fees and Charges" means the statement of 
the same name prepared by the City pursuant to Section 9.02. 

"Support Facilities Area" means the Cost Center ofthe same name described in Exhibit 
B. 

"Taxiways" means taxiways and taxilanes at the Airport for the ground movement of 
aircraft to, from and between the Runways, Aircraft Parking Areas and other portions of fhe 
Airport. 

"Terminal" means the airline passenger terminal and related facilities af the Airport 
identified on Exhibit B. 

"Terminal Area" means the Cost Center of the same name described in Exhibit B. which 
includes the land identified as Terminal Area on E.xhibif B, and, except as otherwise provided 
herein, all facilities, equipment and improvements now or hereafter located thereon, including all 
passenger terminal buildings, connecting structures, passenger walkways and tunnels, 
concourses, holdrooni areas, passenger loading bridges and control towers maintained by the 
City or an airline; provided that the Terminal Area shall not include the FIS Facility and any 
land, facilities, equipment or improvement that arc part of or related to the FIS Facility. 

"Terminal Ramp Area" means the Cost Center of the same name described in Exhibit 
B. 

"Terminal Ramp Fee" means, with respect to each Signatory Airline, the Terminal 
Ramp Fee calculated pursuant to Section 8.05 of such Signatory Airline's Airport. Use 
Agreement. 
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"Terminal Ramp Rate" means, for any Fiscal Year, the Terminal Ramp Rate 
established fbr such Fiscal Year pursuant to Article 8. 

"Terminal Rentals" means, with respect to each Signatory Airline, the Terminal Rentals 
calculated pursuant to Section 8.04 of such Signatory Airline's Airport Use Agreement. 

"Terminal Rental Rate" means, for any Fiscal Year, the Terminal Rental Rate 
established Ibr such Fiscal Year pursuant fo Article 8. 

"Transfer" means a Transfer as defined in Section 4.02(a). 

"Trust Account" has the meaning set forth in Section 17.02(b). 

"Waste Sections" has fhe meaning set forth in Section 15.11. 

"Work" means collecfively the planning, design, fabrication, installation, construction, 
start-up, testing, maintenance and repair. 

Section 1.02: Interpretation 

(a) The terms "hereby," "herein," "hereof," "hereunder" and any similar terms used 
in this. Agreement refer fo this Agreement. 

(b) The term "including" shall be constmed to mean "including, without limitation." 

(c) All references in this Agreement fo Articles, Sections, subsections, clauses, 
provisions, sentences or Exliibifs, unless otherwise expressed or indicated, are to Articles, 
Sections, subsections, clauses, provisions, sentences or Exhibits ofthis Agreenient and to the 
same Articles, Sections, subsections, clauses, provisions, sentences and Exhibits of each other 
Signatory Airline's Airport Use Agreement. 

(d) Words importing persons shall include firms, associations, partnerships, trusts, 
corporations, limited liability companies and other legal entities, including public bodies as well 
as natural persons. 

(e) Any headings preceding the text of the Articles and Sections of this Agreement, 
and any table of contents or marginal notes appended to copies hereof, shall be solely fbr 
convenience of reference and shall not constitute a part ofthis Agreemenf, nor shall they affect 
fhe meaning, construction or effect of this Agreement. 

(f) Words importing the singular shall include the plural and vice versa. Words of 
the masculine gender shall be deemed to include correlative words ofthe feminine and neuter 
genders. 

(g) All references to a number of days shall mean calendar days, unless otherwise 
expressly indicated. 
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(Il) Unless specified otherwise, a reference fo a law is considered to be a reference to 
(i) such law. as it may be amended, modified or supplemented from time to time, (ii) all 
regulations and rules pertaining to or promulgated pursuant to such law, (iii) the successor to the 
law resulting from recodification or similar reorganizing of laws and (iv) all future laws 
pertaining to the same or similar subject matter. 

Section 1.03: Incorporation of Exhibits 

The following Exhibits attached hereto are hereby made a part of this Agreenient: 

Exhibit A Plat of Midway International Aiiport 
Exhibit B Cost Centers 
Exhibit C Outstanding Bonds 
Exhibit D Leased Premises 
Exhibit E Surviving Agreements 
Exhibit F Aircraft Parking Positions 
Exhibit G Allocafion Methodology 
Exhibit H Description of Operation and Maintenance 

Responsibilities 
Exhibit I Form of Performance and Payment Bond 
Exhibit J Airline Project Procedures 
Exhibit K Capital Project Procedures 
Exhibit L Compliance with all Laws 
Exhibit M Affirmafive Acfion 
Exhibit N Previously Approved Capital Projects 
Exhibit 0 Methodology of Calculating Rentals, Fees and Charges 

Any changes that occur from time to time pursuant to the terms of this Agreement shall 
be reflected in revised Exhibits provided by the City to the Airline. Such revisions shall be 
deemed effective without requiring a formal amendment to this Agreement. 

A R T I C L E 2: TERM 

Section 2.01: Term of Agreenient 

Subject fo execution and delivery by both fhe Airline and the City, and to fhe provisions 
of Ai'ticle 6, this Agreement shall become effective and binding upon the parties hereto as of 
January 1, 2013 (fhe "Effective Date"). If, however, fhe City and the Airline execute this 
Agreement after December 31, 2012, the Effective Date shall be such date as is mutually agreed 
to by the City and the Airline and reflected on the signature pages ofthis Agreement. Subject to 
earlier termination pursuant to the provisions of Article 16, this Agreement shall terminate on 
December 31, 2027. 
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Section 2.02: Surviving Agreements 

As ofthe Effective Date, except for tho.se agreements and leases listed on Exhibit E. all 
prior agreements or leases between the City and the Airline with respect to the Airport shall be 
deemed terminated and shall be of no further force or eflect. 

Section 2.03: Termination of Agreements 

Upon the effective date of an agreement (other than an Aiiport Use Agreement) approved 
by a Majority-in-Iiiterest and the City setting forth the rights and obligations of the Signatory 
Airlines in connection with rentals, charges or fees paid with respect to the Airport, each Aiiport 
Use Agreement, i f any, effective as of such date shall terminate. 

A R T I C L E 3: USES, RIGHTS AND PRIVILEGES 

Section 3.01: Use of the Airport 

The Airline and the City acknowledge and agree that the Airline is performing an 
important service to users ofthe Airport which is vital for the economic development ofthe City. 
Subject to the terms ofthis Agreement, the restrictions contained in Section 3.02, the Rules and 
Regulafions and all other applicable laws, rules, regulations, codes, ordinances and orders and 
fhe rights of fhe City to monitor the Airline's compliance with this Agreement in order to ensure 
that the Airport operates in the most effective and efficient way possible, the Airline shall have 
the right fo conduct an Air Transportation Business at the Airport and to perform only those 
operations and functions as are incidental or reasonably necessary to the conduct of the Airline's 
Air Transportation Business and as would be permitted af similarly situated airports. 
Speciflcally, the Airline shall have fhe right: 

(a) fo land, fake off, fly, taxi, tow, park, load and unload the Airline's aircraft and 
other equipment of the Airline used by the Airline in fhe operation of scheduled, shuffle, 
courtesy, test, training, inspection, emergency, special, charter, sightseeing and other flights, 
including the right to load and unload fhe Airline's aircraft upon its assigned aircraft parking 
posifions; 

(b) to use. the aircraft parking positions described on Exhibit F, subject to the 
provisions of Article 5; 

(c) to transport, load and unload airline crews and other personnel, passengers, cargo, 
baggage, property and mail to, from and at the Aiiport by such loading and unloading devices, 
automobiles, buses, trucks and such other means of conveyance as the Airline may choose or 
require in connection with its Air Transportation Business at the Airport and at such locations as 
the Commissioner may designate; 

(d) fo the extent necessary, to repair, maintain, condition, service, tow, test, park and 
store aircraft and other equipment of the Airline in areas designated for such purposes by the 
Commissioner and on the conditions and terms designated by the Commissioner; 
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(e) to maintain and operate office facilities for general, administrative, operations and 
other llinclions associated with the Airline's Air Transportation Business; 

(i) to enplane and deplane passengers, handle reservations, ticketing, billing and 
manifesting of passengers, and handle baggage, express mail and shipments, cargo, property and 
mail; 

(g) of ingress to and egress from the Airport including the Airline's Leased Premises, 
for the Airline's employees, agents, passengers. Contractors, guests, patrons, invitees, suppliers 
of materials and providers of service, and its or their equipment, vehicles, machinery and other 
property; provided, however, that the foregoing shall not preclude the City from (i) subjecting 
such persons to the City's then-current Rules and Regulations, including those pertaining to 
aiiport security, (ii) requiring such persons to enter into an agreement with the City, or (iii) 
imposing any tax, charge, or permit or license fee; 

(h) to install, subject to the prior approval of the City, and fo maintain and operate, 
alone or in conjunction with any other air transportation company or companies, or through a 
nominee, such radio, communications, flight information display systems, meteorological and 
aerial navigation equipment, facilities and associated wii'ing, as may be necessary or convenient 
for the Ail-line's Air Transportation Business at the Airport, in or on the Airline's Leased 
Premises, and at other locations at the Airport; 

(i) to use, in common with others so authorized, fhe public address system serving 
the Terminal Aî ea and fhe aircraft parking positions; 

(j) to use wafer and electric power, telephone and preconditioned air systems 
supplied by the City at or adjacent to the Airline's Leased Premises; and to purchase, install, use 
and maintain, at the Aii'line's aircraft parking positions, loading bridges and mobile stair devices 
for the loading, unloading and general servicing of the Airline's aircraft, 400 Hertz auxiliary 
power systems, air start systems and other miscellaneous aircraft and aircraft-related support 
equipment and facilities; 

(k) fo purchase or otherwise obtain services and personal property of any nature, 
including aircraft, engines, accessories, gasoline, oil, grease, lubricants, fuel, propellants, food 
and beverages, including food and beverages for consumption aloft, passenger supplies and other 
materials, equipment, supplies, articles and goods, used or acquired by the Airline in connection 
with or incidental to the Airline's Air Transportation Business at the Airport; 

(I) to erect, maintain and station security devices and to conduct a security check 
operation of passengers, baggage and packages in the Airline's Leased Premises and in public 
areas ofthe Terminal Area approved by the Commissioner; 

(ill) to use the areas designated as auline employee parking facilities for the parking of 
its employees' vehicles pursuant to an operafing agreenient, lease or other arrangement 
containing such reasonable terms and conditions and subject to the payment of such reasonable 
fees as the City shall determine; 
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(n) to station its employees or agents in fhe Airline's Leased Premises and in other 
areas of fhe Airport approved by the Commissioner to provide baggage check-in or skycap 
services, subject to compliance with the Airport's rules and regulations, including security 
requirements; 

(o) subject to the Commissioner's approval, fo install, maintain and use llight 
information display screens, identifying signs and the Airline's logo in the Airline's Leased 
Premises; provided, however, that posters, displays and other materials which advertise the 
services offered by the Airline to fhe traveling public ("Promotional Materials") may be 
allowed in fhe Airline's Leased Premises on a short-term, limited basis, so long as the Airline has 
given the City five (5) days prior written notice of its intent to place, such Promotional Materials 
in its Leased Premises together with a copy ofthe materials proposed to be used, and the City 
has not objected in writing to the Airline's use of such Promotional Materials within such five 
(5) day period. The City reserves the right to place advertising displays in all areas of the 
Airport that are visible to the public excluding the Airline's Leased Premises; 

(p) except to the extent inconsistent with any concession agreement with respect to 
fhe Aiiport between fhe City and a concessionaire at the Airport, (i) to operate and maintain in 
the Airline's Leased Premises, Airline-sponsored passenger clubs where fhe Airline may serve 
alcoholic or other beverages fo members of such clubs (provided, however, that unless the 
Commissioner shall otherwise consent, (A) the Airline may not serve food fo members in such 
clubs and (B) no charge shall be made by the Airline for beverages or food furnished by if in 
such clubs), and (ii) fo serve in the Airline's holdrooni areas, non-alcoholic beverages, and, with 
the consent of fhe Commissioner, food, to its passengers without charge; 

(q) to install, maintain and operate, in the Airline's Leased Premises, customer 
relations, security and waiting room facilities and equipment; reservations offices; administrative 
offices; crew base facilities; operations offices; lockers, restrooiiis and related facilities for its 
employees; baggage, cargo and mail handling and storage iacilities and equipment; 

(r) to train personnel in the employ of the Airline at the Airport; and 

(s) subject to the provisions of the MATCO Agreement, fo use fhe Fuel System for 
the receipt, distribution, storage, handling, purchase, sale and dispensing of Fuel for aii'craft, 
vehicles and equipment operated by the Airline. 

Section 3.02: Restrictions 

All rights of the Airline hereunder are subject to fhe fbllowing specific restrictions: 

(a) The grant of such rights does not authorize the Airline to conduct a separate 
business at the Aiiport, but permits the Airline fo conduct such acfivities only insofar as they are 
necessary or incidental to the conduct ofthe Airline's Air Transportation Business at the Airport 
and to the conduct of handling arrangements approved pursuant to Section 3.03. 

(b) Other than for the provision of air tran.sportation services and except as 
specifically authorized in Section 3.01 (p). (i) the Airline shall not use or permit the use of any 
portion of its Leased Premises for the purpose of selling, offering for sale, dispensing or 
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providing any merchandise, product or services and (ii) nothing contained herein is intended to 
or shall be constmed to authorize or permit the Airline to conduct any activity or to operate any 
direct or indirect business operation which in any manner competes with any authorized 
concession activity at the Aiiport without the approval ofthe City and the payment to the City of 
concession fees. 

(c) The Commissioner may, from time to time, temporarily or permanently close 
roadways, doorways and, subject to the following sentence, any other area at the Aiiport; 
provided, however, that, if time permits, the Airline shall be consulted with regard to such 
closings in order to minimize the disruption of services being provided. In addition, upon not 
less than one hundred twenty (120) days prior written notice to the Airline, the Commissioner 
may, from time to time, temporarily or permanently, close Taxiways, Runways and ramp areas 
at the Airport; provided that in an emergency situation or i f the closure will be for forty-eight 
(48) hours or less, no such prior notice of closure shall be required. Except in an emergency 
situation or if the closure will be fbr forty-eight (48) hours or less, not less than fourteen (14) 
days prior to the closure of any Taxiway, Runway or ramp area af fhe Aiiport, fhe Commissioner 
shall confirm to the Airline in writing the dates of such closure. 

(d) The Commissioner may prohibit the use of any portion of fhe Airfield Area by 
any aircraft operated or controlled by the Airline which exceeds the design strength of the paving 
ofthe runways and taxiways at the Airport, or any other standard design criteria. 

(e) The Airline shall not do or authorize to be done anything which may interfere 
with the effectiveness ofthe drainage and sewage system, wafer system or any other part of the 
ufility, electrical or other systems installed or located from time fo fime at the Airport. 

(f) The Airline shall not do or authorize to be done anything at the Aiiport (i) which 
may constitute a hazardous condition so as to increase the risks normally attendant upon 
operations permitted by this Agreement or (ii) which will invalidate or conflict with any 
insurance policies .covering the Airport of which the City has provided notice to the Airline or 
the Airline is otherwise aware, if, by reason of any failure on the part of the Airline to comply 
with the provisions of this Agreenient, the cost of any such insurance or extended coverage is, in 
the view of the City, af any fime higher than it otherwise would be, then the Airline shall pay the 
City that part of all premiums paid by the City which are charged because of such violation or 
failure by the Airline. 

(g) The Airline shall limit its training flights into and out of the Airport to necessary 
FAA-qualification flights, and shall coordinate such training and other, nonscheduled flight 
activities with representatives of the City. I f requested by the City, the Airline shall restrict all 
such acfivities to certain hours sô as not to interfere with scheduled flight activities of other 
aircraft operators using the Airport. 

(li) As soon as possible, after obtaining any necessary approval from appropriate 
governmental agencies, the Airline shall remove any of its disabled aircraft from the Airfield 
Area upon the request of the City. The Airline shall place and/or store any such disabled aircraft 
only in such hangar facilities as may be leased or owned by the Airline af the Airport and/or in 
such storage areas as may be designated by the City, in which latter event such storage shall be 



only upon such reasonable terms and conditions as at that time may be established by the City, 
consistent with any directives of the FAA and the National Transportation Safety Board. In the 
event the Airline shall fail to remove any of its disabled aircraft as expeditiously as possible, the 
City may, but shall not be obligated to, cause the removal of such disabled aircraft by any 
reasonable means; provided, however, the City shall give the Airline reasonable prior notice of 
its intent to do so. If the City removes, or causes another to remove the Airline's disabled 
aircraft, the Airline shall pay to the City, upon receipt of an invoice, the costs incurred fbr such 
removal, including the cost of labor. The Airline shall also pay any damages incurred by, or 
imposed upon the City, resulting from the removal by fhe City or another of such disabled 
aircraft. 

(i) The Airline may not load or unload an all-cargo aircraft on the ramp areas 
adjacent to the Terminal Area facilities. 

(j) The Airline shall not use, store, transport, or dispose of any fuels, oil, grease, 
lubricants, or other Hazardous Materials to, from, within, or upon the Airpoit in a manner which 
violates any ofthe Environmental Laws. 

Section 3.03: Handling Arrangements 

(a) For so long as the Airline actively conducts an Air Transportation Business at the 
Airport, the Airline may use, subject to the provisions of Section 3.03(b) and to the prior written 
consent of the Commissioner (which consent shall not be unreasonably withheld), its Leased 
Premises and adjacent Terminal Ramp Area for the handling of the air transportation operations 
of any other air transportation company or companies using fhe Airport fo the same extent as 
they may be used ibr the operations of the Airline; provided, however, that the Airline shall be 
liable for such handling operations fo fhe same extent as any other activifies under fhe terms of 
this Agreement. The handling operations shall be subject fo compliance with all applicable FAA 
and City standards. 

(b) The Commissioner's consent to a handling arrangement pursuant to Section 
3.03(a) will be for a term of no more than three years. Af the end of any such term, a handling 
arrangement shall be deemed to be terminated unless the Airline sends written notice to the City 
at least thirty (30) days prior to the expiration of the term of fhe handling agreement that the 
Airline intends to extend fhe term ofthe handling agreement for a period of no more than two 
years and fhe Commissioner consents in writing to such extension ofthe handling agreement. 

A R T I C L E 4: LEASE OF PREMISES 

Section 4.01: Lease of Airline Premises 

Commencing on the Effective Date, the City hereby leases to the Airline, subject to the 
provisions of Article 5, the Leased Premises described and shown on Exhibit D, including the 
Joint Use Premises described and shown on Exhibit D. 
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Section 4.02: Substitution of Space; Surrender of Space; Additional Space 

(a) Any revision to the Airline's Leased Premises at any time shall be reflected in a 
revised Exhibit D approved by fhe Commissioner and the Airline, which revision shall not be 
deemed to be an aiiieiidiiieiit to this Agreement. 

(b) Subject to the provisions of Section 8.04, any space in the Airport leased to the 
Airline in substitution for or as additional space to be included among the Leased Premises shall 
be included in space leased hereunder on the same terms and conditions and at the same rental 
per square foot of such substituted or additional space, as is herein provided for the category of 
the space as to which such substitution or addition occurs. 

Section 4.03: Assignment and Sublease 

(a) The Airline covenants that it will not assign, sublet, transfer, convey, sell, 
mortgage, pledge or encumber (any of the foregoing events being referred to as a "Transfer") 
the Leased Premises or assigned aircraft parking positions or any part thereof, or any rights of 
the Airline hereunder or any interest ofthe Airline in this Agreement, nor will the Airline allow 
the use of such Leased Premises or assigned aircraft parking positions hereunder by any other 
person, except as otherwise provided in this Agreenient, without in each instance having first 
obtained the prior written consent of the City as set forth below. In determining whether or not 
fo consent fo a Transfer, the City will take into account, among other factors, fhe balanced 
utilization of the Airport facilities and operational considerations relating to the proposed 
transferee. The consent ofthe City Council of the City on behalf of the City shall be required for 
any Transfer of (i) all of Airline's Leased Premises, (ii) all rights of the Airline hereunder or (iii) 
all of the Airline's interest in this Agreement. The consent of the Commissioner on behalf of the 
City shall be required for any other Transfer. Consent by the City fo any type of Transfer 
described in this Section 4.03 or elsewhere in this Agreement shall not in any way be construed 
to relieve the Airline from obtaining ftirther authorization Irom the City for any subsequent 
Transfer of any nature whatsoever. As a condition to the City's consent to a proposed sublease, 
fhe proposed sublessee shall execute a license agreement between the sublessee and the City in a 
form acceptable fo the City. 

(b) In the event that the Airline subleases any of its Leased Premises pursuant to this 
Section 4.03, the Airline shall charge the sublessee no more than fhe sum ofthe following: 

(i) an amount equal to a pro rata share ofthe sum of the Terminal Rentals and 
Terminal Ramp Fees payable by the Airline with respect to such areas 
during the period of such sublease as calculated herein; and 

(ii) additional amounts sufficient for the Airline to recover its direct costs, i f 
any, of such sublease, including a reasonable allocation of tenant 
improvement costs and equipment costs for property and equipment 
owned by the Airline, which additional amounts shall nof exceed 15 
percent ofthe sublessee's pro rata share of Terminal Rentals and Terminal 
Ramp Fees; provided, however, that in the event the Airline's direct costs 
exceed 15 percent of the sublessee's pro rata share of Terminal Rentals 
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and Terminal Ramp Fees, the Airline shall have the right to petition the 
Commissioner for approval of an increase in the applicable percentage, 
which approval shall be in the sole discretion ofthe Commissioner; 

provided that (A) in any case, the rates charged by the Airline hereunder shall not be less than 
the rates charged by the City ibr the use of City-Controlled Facilities, and (B) the Commissioner 
shall have the right fo waive or amend the restrictions contained in this subsecfion on the 
Airline's sublease charges. 

(c) Notwithstanding any Transfer with or without City consent, the Airline shall 
remain ftilly liable for the payment of all of its Airline Fees and Charges and fully responsible 
for the performance of all of its other obligations hereunder. 

(d) Any and all requests by fhe Airline for consent under Section 4.03(a') shall be 
made in writing by certified mail to the City and shall include copies of the proposed documents 
of Transfer. Said documents of Transfer shall completely disclose any and all considerations 
made or to be made to the Airline for said Transfer. 

(e) I f any Transfer shall occur, whether or not prohibited by this Secfion 4.03, fhe 
City may collect Airline Fees and Charges from any assignee, sublessee or other transferee of fhe 
Airline and in such event shall apply the net amount collected to the Airline Fees and Charges 
payable by the Airline hereunder without such action by the City releasing the Airline from this 
Agreement or any of its obligations hereunder. If any Transfer prohibited by this Section 4.03 
shall occur without fhe consent ofthe City and the City collects Airline Fees and Charges from 
any assignee, sublessee or other transferee of the Airline and applies fhe net amount collected in 
the manner described in the preceding sentence, such acfions by fhe City shall not be deemed fo 
be a waiver of the covenant contained in this Section 4.03 or constitute acceptance of such 
assignee, sublessee or transferee by the City. 

(f) Any sublease or assignment shall require the sublessee or the assignee to be 
bound by all of the terms and provisions ofthis Agreement and other applicable requirements 
external to this Agreement imposed by the City on Signatoiy Airlines. For purposes of 
interpretation of the immediately preceding sentence, in all provisions of this Agreement and 
other airport requirements applicable to the "Sublessee" or tlie "Assignee" including Section 
13.01 of this Agreement requiring that the City, its elected and appointed officials, officers, 
agents and employees be indemnified, reference to the "Airline" shall be deemed fo refer to the 
Sublessee or Assignee. 

(g) Any sublease or assignment under this Section 4.03 must expressly name the City 
as a third-party beneficiary ofthe sublessee's or the assignee's obligations under the sublease or 
the assignment and granted a direct right of enforcement thereunder to the City. 

Section 4.04: Quiet Enjoyment 

The City covenants, unless otherwise provided by this Agreement, that, if the Airline 
shall perform all obligations and make all payments as provided herein, the Airline shall 
peaceably have and enjoy the Leased Premises and all the rights, privileges, appurtenances and 
facilities granted herein. 
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Section 4.05: Surrender 

The Airline covenants and agrees to yield and deliver peaceably to the City possession of 
the Leased Premises on the date ofthe cessation of the lettings hereunder, whether such cessation 
be by termination, expiration or otherwise, promptly and in as good condition as at the 
coiiinieiicement ofthe lettings, reasonable wear and fear excepted or, i f improved, in as good 
condition as of the completion date of fhe last improvement made to the Leased Premises, 
reasonable wear and tear excepted. 

Section 4.06: No Warranty of Condition or Suitability 

EXCEPT AS OTHERWISE PROVIDED HEREIN, THE CITY MAKES NO 
WARRANTY, EITf f iR EXPRESS OR IMPLIED, AS TO THE CONDITION OF THE 
LEASED PREMJSES OR THAT THE LEASED PREMISES SHALL BE SUITABLE FOR 
THE AIRLINE'S PURPOSES OR NEEDS. THE CITY SHALL NOT BE RESPONSIBLE 
FOR ANY LATENT DEFECT AND THE AIRLINE SFIALL NOT, UNDER ANY 
CIRCUMSTANCES, WITHHOLD ANY RENTALS OR OTHER AMOUNTS PAYABLE TO 
THE CITY HEREUNDER ON ACCOUNT OF ANY DEFECT IN THE LEASED PREMISES. 
BY ITS ENTRY ONTO THE LEASED PREMISES, THE AIRLINE ACCEPTS THE LEASED 
PREMISES AS BEING FREE AND CLEAR FROM ALL DEFECTS AND IN GOOD, SAFE, 
CLEAN AND ORDERLY CONDITION AND REPAIR. 

Section 4.07: City's Title 

Subject to the provisions of Section 4.04 hereof, the City's title fo the Leased Premises 
and the Airport is and always shall be paramount to the-interest ofthe Airline in the Leased 
Premises. Nothing herein contained empowers the Airline to commit or engage in any act which 
can, shall or may encumber the fitle of the City. 

Section 4.08: City's Right of Entry 

The City, by its officers, employees, agents, representatives, contractors and furnishers of 
utilities and other services, shall have the right at all reasonable times to enter the Airline's 
Leased Premises for the purpose o f inspecting the same, for emergency repairs to utilities 
systems, for environmental testing in accordance with Section 15.03, and for any other purpose 
necessary for or incidental fo or connected with the performance of the City's obligations 
hereunder, or in the exercise of its governmental ftmctions or in the City's capacity as Aiiport 
owner. The City shall, fo the extent permitted under applicable law, preserve the confidentiality 
of all information obtained through such inspections, unless fhe Airline has consented to 
disclosure or has publicly released such information. 
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A R T I C L E 5: REALLOCATION OF SPACE 

Section 5.01: General 

The City intends to maintain a policy of providing open access to the Airport and 
achieving a balanced utilization of Airport facilities: To achieve that goal, the City, has (a) 
retained under its exclusive possession and control the City-Controlled Facilities (Section 5.02, 
below); (b) established procedures for the consensual reallocation of space and accommodation 
among airlines (Secfion 5.03. below); (c) reserved to the City the right to require sharing and 
temporary use of Leased Premises (Section 5.04, below); (d) established priorities to 
accommodate requests for facilities by airlines seeking fo expand their present service af the 
Airport or airlines seeking entry into the Airport (Section 5.05, below); and (e) established 
certain utilization requirements (Section 5.06, below). 

Section 5.02: Accommodation Through City-Controlled Facilities 

(a) The City may retain under its exclusive control and possession certain City-
Controlled Facilities. It is the intent of the City to use, at its discretion, any City-Controlled 
Facilities fo accommodate (i) Signatory Airlines whose premises have been relocated by the City 
as a result of reconstruction, renovation or maintenance by the City; (ii) airlines not requiring 
permanent facilifies or airlines requiring temporary accommodation pending allocation of 
permanent facilities; and (iii) other space requirements of Signatory Airlines and Non-Signatory 
Airlines. The Airline may request and the City may grant to fhe Airline the right to use, in 
common with other airlines designated by the City, City-Controlled Facilifies subject to the 
payment by the Airline of a fee to the City determined by the City for such use, which fee shall 
be reasonable in relationship to the costs of such facilities. 

(b) The allocation of City-Control led Facilifies shall be determined periodically by 
the City in accordance with its Rules and Regulations. 

Section 5.03: Consensual Accommodation 

I f an airline, including an airline seeking to expand its present service at the Airport or an 
airline seeking entry into the Airport, is in need of space or facilities, which need has nof been 
satisfied by use of the City-Controlled Facilities, the City shall direct such airline to request in 
writing the use of the space or facilities of Signatory Airlines. The Signatory Airlines receiving 
such a request shall make reasonable efforts to. accommodate such requests and shall respond to 
any such request in writing within ten (10) business days of receipt of the request. I f such 
response is a denial ofthe request, the response shall state specific and detailed reasons for such 
denial. 

Section 5.04: Accommodation Through Sharing and Temporary Use of Leased Premises 

(a) In the event (i) the City receives a written request from an airline requesting space 
or facilities at the Airport, (ii) the requesting airline demonstrates fo the City that if has contacted 
all Signatory Airlines and has exhausted all reasonable efforts to find reasonable accommodation, 
for its proposed .operations and the space or facilities it needs, and (iii) the City determines that 
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such requesting airline needs the requested space or facilities to accommodate passengers or 
aircraft and such need cannot be met by use of City-Controlled Facilities, i f any, the City may 
grant such requesting airline, in accordance with the priorities set forth in Section 5.05, the right 
of temporary or shared use of all or a designated portion of an Airline's Leased Premises, as may 
be required. An offer or accommodation by a Signatory Airline which conditions providing 
requested space or facilities upon the payment of rentals to such Signatoiy Airline in excess of 
fhe applicable amount set forth in Section 4.03(b) of this Agreenient shall be deemed 
unreasonable fbr purposes of clause (ii) above; provided, liowever, that if the Signatory Airline's 
documented direct costs exceed the applicable amount set forth in Section 4.03(b) hereof, the 
Airline shall have the right to petition the Commissioner for approval of the rentals being 
required of such requesting airline, which approval shall be in the sole discretion of the 
Commissioner. 

(b) In the event the City determines that a requesting airline's needs require granting 
such requesting airline the right to share or temporarily use the Leased Premises of one or more 
Signatory Airlines, fhe City shall serve written notice to each affected Signatory Airline of that 
determinafion and notice ofthe City's intention fo make a ftirther determination, in not less than 
thirty (30) days, as to how the requesting airline will be accommodated. 

(c) In accordance with the priorities set forth in Section 5.05 and in accordance with 
Rules and Regulations, the City may grant the requesting airline the right of shared or temporary 
use of all or a designated portion ofthe Airline's Leased Premises, including rights of ingress 
and egress, the right to use the aircraft parking positions adjacent to such portion of the Airline's 
Leased Premises and the right to use loading bridges and other appurtenant equipment which are 
reasonably necessary for the effective use of such premises, and the Airline shall accommodate 
such requesting aiiline on all or such portion ofthe Airline's Leased Premises in a commercially 
reasonable manner, taking into account the nature of both the Airline's and the requesting 
airline's operafions, which manner of accommodation shall be subject to the approval of the 
Commissioner; provided that: 

(i) the requesting airline has furnished a certificate of insurance evidencing 
insurance of the types and with the limits and deductibles required to be 
carried by the Airline hereunder and endorsed fo include fhe Airline as an 
additional insured; 

(ii) fhe requesting airline has provided the Airline with indemnification 
reasonably satisfactory to the Airline; provided, however, that the Airline 
may not require any indemnification more favorable to it than that which it 
provides to the City hereunder; 

(iii) the requesting airline has provided fhe Airline with a security deposit 
reasonably satisfactory to the Airline; 

(iv) the requesting airline has provided fhe City with indemnification 
reasonably satisfactory to the City together with a security deposit equal to 
ninety (90) days of estimated fees and charges payable to the City with 
respect to such airline's operations; 
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(v) the requesting airline's proposed use does not result in an actual or 
threatened strike, boycott, picketing, slow-down, work-stoppage or other 
type of labor action; and 

(vi) the requesting airline has agreed to pay the Airline (on reasonable 
payment terms), fhe applicable amount set forth in Section 4.03(b). 

Section 5.05: Priorities for Accommodation 

(a) Ifthe City receives a request from an airline seeking fo expand its present service 
at the Aiiport or an airline seeking entry into the, Airport, the City shall accommodate such 
request by: 

(i) providing access to City-Controlled Facilities in accordance with the 
provisions of Section 5.02; 

(ii) encouraging such airline to request consensual accommodation from 
Signatory Airlines pursuant to Section 5.03; and 

(iii) invoking the accommodation provisions of Section 5.04. 

(b) In designating the specific Leased Premises for temporary or shared use by the 
requesting airline the City shall take info account fhe following (in the following order of 
importance): 

(i) the number of total daily scheduled departing seats from each Gate; 

(ii) scheduling considerations; 

(iii) union work rules; 

(iv) . aircraft parking position locations; and 

(v) other operational considerations. 

(c) The City shall consult with the Airline in designating the specific Leased 
Premises ofthe Airline to be utilized by a requesting airline. In any event, if the Airline is 
required to share its Leased Premises, if shall have priority in all aspects of usage of such shared 
premises over all other airlines. 

Section 5.06: Utilization Requirements 

(a) The Airline shall maintain a Daily Average Utilization with respect to the 
Airline's Gates of af lea.st 1,000 scheduled departing seats per day per Gate. "Daily Average 
Utilization" shall mean with respect to the Airline's Gates fhe average number of departing seats 
per day per Gate that is part of the Airline's Leased Premises calculated by dividing the total 
scheduled departing seats from the Airline's Gates published for sale to the public by fhe Airline 
in any normal seven (7) consecutive day period by seven (7); provided, however, that in the 
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event that the Aii^line's actual total weekly departing seats from the Aiiport are materially less 
than the published scheduled departing seats fbr any four (4) seven (7) consecutive day periods 
within a calendar quarter, the City shall have the right to u.se the actual total weekly departing 
seats fbr purposes of fhe calculation pursuant to this Subsection 5.06(a). For purposes of 
calculating the Daily Average Utilization standards as set ibrth in this Section 5.06(a). the City 
shall include in such calculation the departing seats per day of the Airline, any airline that is an 
Affiliate of the Airline, any other airlines that are being handled by the Airline on the Airline's 
Leased Premises pursuant to a handling agreement betVk'een the Airline and any such other 
airline, and any airline that is a code-share partner of the Airline so long as the flights of such 
cbde-share partner from the Aiiport are operated solely under the designation of the Airline. . 

(b) Tn the event that fhe Airline does not meet the applicable level of activity with 
respect to the Airline's Leased Premises, the City may from time to time, upon thirty (30) days' 
prior written notice to the Airline, terminate this Agreement with respect to, and delete from, the 
Airline's Leased Premises, that number of fhe Airline's Gales as may be necessary to cause the 
Airline to meet the Daily Average Utilization standard for its Gates. 

(c) In fhe event that the City deletes any of the Airline's Gates pursuant to this 
Secfion 5.06, fhe City shall also have the right to terminate this Agreement with respect to, and 
delete fromj the Airline's Leased Premises, an appropriate amount of square feet of other Leased 
Premises of the Airline that the City deems reasonably necessary for the efficient utilization of 
such deleted Gates. 

Section 5.07: Revisions to Airline Leased Premises 

Any revision to fhe Airline's Leased Premises pursuant to this Article 5 shaU be reflected 
in a revised Exhibit D, as is appropriate, approved by fhe Commissioner, which revision shall not 
be deemed to be an amendment to this Agreement. 

A R T I C L E 6: TRANSITION PROVISIONS 

The Aii'line and the City acknowledge and agree that upon execution and delivery of this 
Agreement by the Airline, the rates and charges then in effect fbr the Airline's use ofthe Airport 
will be reset and adjusted, retroactive to the Effective Date, so that such rates and charges are 
calculated in accordance with the provisions of this Agreement, except that no such retroactive 
adjustment will be made with respect to amounts, if any, theretofore included in the calculation 
of Airline's Airline Fees and Charges in respect ofthe Fund Deposit Requirements for fhe Repair 
and Replacement Fund. 

A R T I C L E 7: CREATION OF FUNDS 

Section 7.01: Creation of Funds 

(a) The City has created the following Funds: 
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(i) Revenue Fund; 

(ii) O&M Fund, including an O&M. Reserve Account; 

(iii) Repair and Replacement Fund; 

(iv) Emergency Reserve Fund; 

(v) Special Project Fund; and 

(vi) Aiiport Development Fund. 

(b) Amounts held in all Funds shall be used for the purposes, set forth in this 
Agreenient and any Bond Ordinance. 

(c) To fhe extent a Bond Ordinance creates any Fund Deposit Requirements fo be 
funded from Landing Fees, Terminal Ramp Fees, Terminal Rentals, Equipment Fees or Fueling 
Fees that, in the aggregate, are greater than the Fund Deposit Requirements set forth herein, a 
Majority-in-Inferesf ofthe Signatory Airlines shall have the right to approve such Fund Deposit 
Requirements. The Fund Deposit Requirement provisions ofa Bond Ordinance shall be deemed 
approved by a Majority-in-Intere.st ofthe Signatory Airlines i f a Majority-in-lnterest does not 
disapprove ofa draft of such provisions (in substantially the form ultimately adopted in the Bond 
Ordinance) in writing to the City within Ibrty-five (45) days of the submission of the draft to the 
Signatory Airlines. 

Section 7.02:' Deposits into Funds 

(a) At any time when a pledge of Revenues under a Bond Ordinance is not in effect, 
all Revenues collected by the City shall be prompfiy deposited info the Revenue Fund, and any 
amounts deposited in the Revenue Fund at any time shall be disbursed and applied by the City as 
required to make the following deposits on the following dates and in the following amounts 
with respect to each Fiscal Year. 

(i) By the first business day immediately preceding the tenth (10th) day of 
each month, the City shall deposit into the O&M Fund one-twelfth (1/12) 
of the projected O&M Expenses for such Fiscal Year plus one-twelfth 
(1/12) of the Fund Deposit Requirements (if any) for fhe O&M Reserve 
Account; provided, however, that if, in accordance with Section 9.03. the 
City adjusts the remaining monthly Airline Fees and Charges for such 
Fiscal Year, the amount required fo be deposited in the O&M Fund each 
month of the remaining portion of such Fiscal Year shall be increased or 
decreased as appropriate. 

(ii) On the first business day immediately preceding the first (1st) and one 
hundred eighty-second (182nd) day of such Fiscal Year, the City shall 
make the following deposits in the manner and order of priority set forth 
below: 
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First: The City shall deposit into the Repair and Replacement Fund an 
amount equal to one-half (Y2) of the Fund Deposit Requirement for the 
Repair and Replacement Fund for such Fiscal Year. 

Second: The City shall next deposit into the Emergency Reserve Fund an 
amount equal to one-half (V2) of the Fund Deposit Requirement for the 
Emergency Reserve Fund for such Fiscal Year. 

Third: The City shall next deposit into the Special Project Fund an 
amount equal to one-half (I/2) of the Fund Deposit Requirement for the 
Special Project Fund for such Fiscal Year. 

(iii) The City shall deposit into the Aiiport .Development Fund the amounts 
required to be deposited therein for such Fiscal Year pursuant to Section 
8.08. 

(b) At any time when a pledge of Revenues under a Bond Ordinance is in effect, all 
Revenues collected by the City shall be applied as set forth in the Bond Ordinance. 

(c) . The Fund Deposit Requirements for each Fund and/or account fbr each Fiscal 
Year shall be as follows: 

(i) The Fund Deposit Requirement ibr the O&M Reserve Account of the 
. O&M Fund shall equal the amount which together with the balance in the 

O&M Reserve Account shall be equal to one-sixth (1/6) ofthe projected 
O&M Expenses for such Fiscal Year. 

(ii) The Fund Deposit Requirement for the Repair and Replacement (R&R) 
Fund shall equal $ Adjusted for Infiation. 

(iii) The Fund Deposit Requirement for the Emergency Reserve Fund shall 
equal $ fbr the Fiscal Year ending December 31, 2013. For 
each Fiscal Year thereafter, the Fund Deposit Requirement for the 
Emergency Reserve Fund shall equal the aniount necessary to bring the 
balance in the Emergency Reserve Fund up to the Required Balance for 
such Fiscal Year. The Required Balance shall be $ Adjusted 
for Inflation. 

(iv) For each Fiscal Year, the Fund Deposit Requirement for the Special 
Project Fund shall equal the amount designated by a Majority-in-lnterest 
to be expended on capital projects approved by a Majorify-in-Interest. 

(d) I f at any time when deposits are required fo be made to any Funds pursuant to this 
Secfion 7.02, moneys held in the Revenue Fund are insufficient to make any such required 
deposit, fhe deposit shall be made on the next applicable deposit date after required deposits into 
all other Funds of higher priority are made in full. 
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Section 7.03: Uses of Funds 

The moneys on deposit in fhe Funds described in this Article 7 shall be used in 
accordance with the provisions ofthis Agreement and the Bond Ordinance. 

(a) Any balance in the Revenue Fund after the deposits and transfers set forth herein 
shall remain in the Revenue Fund and shall be available only (i) to meet deficiencies arising in 
any ofthe Funds in the order of their priority and (ii) to make future deposits and transfers 
required hereunder. 

(b) The moneys in the O&M Fund, including the O&M Reserve Account, shall be 
used by the City fo pay O&M Expenses. 

(c) The moneys in the Repair and Replacement (R&R) Fund shall be used for paying 
the cost of maintenance expenditures, such as costs incurred ibr major repairs, renewals and 
replacements at the Airport whether caused by normal wear and tear or by unusual and 
extraordinary occurrences, including costs of painting, major repairs, renewals and replacements, 
damage caused by storms or other unusual causes. 

(d) The moneys in fhe Emergency Reserve Fund shall be used for fhe following 
purposes: 

(i) In the event any payment on account of any awards, judgments or 
settlements resulting from any of the events described in Section 13.01 
becomes due and payable in any Fiscal Year, the City shall withdraw from 
the Emergency Reserve Fund an amount equal to the lesser of (1) the 
aniount of such payment or (2) the balance of the Emergency Reserve 
Fund and shall apply such amount to such payment, before including any 
amounts attributable thereto as O&M Expenses in the calculation of 
Airline Fees and Charges. 

(ii) In the event there are, in any Fiscal Year, amounts owed by any Signatory 
Airline to the City that are unpaid when due and reasonably deemed 

. uncollectible by fhe City after collection efforts have been undertaken in 
accordance with Secfion 9.05(c), the City shall make payments out of the 
Emergency Reserve Fund to pay such amounts before including such 
amounts in the calculation of Airline Fees and Charges. 

(e) The moneys in the Special Project Fund shall be used for payment of capital 
projects approved by a Majority-in-lnterest. 

(f) The moneys in fhe Airport Development Fund may be used by the City for any 
lawful Aiiport purpose in the City's sole discretion. All investment income on moneys held in 
the Airport Development Fund shall remain in such account, subject to fhc foregoing uses. 
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A R T I C L E 8: COST CENTERS; CALCULATION OF RENTALS, FEES AND CHARGES 

Section 8.01: Cost Centers 

In order to allocate the net cost of operating, maintaining and developing the Aiiport 
among all ofthe Signatory Airlines, the following Cost Centers have been created hereunder: 

(a) Airfield Area; 

(b) Terminal Area; 

(c) Terminal Ramp Area; 

(d) Parking and Roadway Area; 

(e) Support Facilities Area; 

(f) Equipment Cost Center; 

(g) Indirect Cost Center; 

(11) Fueling Cost Center; and 

(i) FIS Cost Center. 

The City may elect, with approval of a Majority-in-Inferest, to create additional cost 
centers in the ftiture with appropriate fees related thereto. In connecfion therewith, the 
Commissioner shall have the right to enter into and execute, on behalf of the City, any 
amendment to this Agreement reflecting the creafion of any such additional cost centers and the 
charging of fees related thereto, without any ftirther action of the City or the City Council ofthe 
City. 

Section 8.02: Allocation Methodology 

In order to calculate Airline Fees and Charges, the City shall account for, and allocate 
between the Cost Centers set forth in Exhibit G, O&M Expenses, Debt Service, Fund Deposit 
Requirements and Non-Airline Revenues. The City shall further allocate the Net Requirement of 
fhe Indirect Cost Center, the Net Requirement or Net Sur]3lus of the Parking and Roadway Ai'ca 
and the Net Requirement or Net Surplus of the Support Facilities Area to the Cost Centers set 
forth in Exhibit G. All such allocations of expenses and revenues shall be in accordance with the 
allocation methodology described in Exhibit G. The aggregate of Airline Fees and Charges 
payable by all Signatory Airlines, together with Non-Airline Revenues and amounts paid from 
the Airport Development Fund pursuant to Section 8.08, for each Fiscal Year shall be sufficient 
to pay for the cost of operating, maintaining and improving the Airport, and to satisfy all ofthe 
City's obligations to make all deposits and payments under this Agreement and any Bond 
Ordinance. 
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Notwithstanding the foregoing, the City may change the allocation of amounts between 
the Cost Centers during the term of this Agreenient with approval ofa Majority-in-lnterest. 

Section 8.03: Landing Fees 

(a) For each Fiscal Year, the Landing Fee for each Revenue Landing of an aircraft 
operated by the Airline shall be an amount equal to the product of (i) the number of thousands of 
pounds of the Maximum Approved Gross Landing Weight of the aircralt involved in the 
Revenue Landing, multiplied by (ii) the Landing Fee Rate for such Fiscal Year. 

(b) The Landing Fee Rate for any Fiscal Year shall be determined (fo the nearest 
1/10th of one cent ($.001) per each one thousand (1,000) pounds) by dividing the Airfield Area 
requirement for such Fiscal Year calculated pursuant to Secfion 8.03(c), by the total Maximum 
Approved Gross Landing Weight in thousand-pound units of all aircraft of all Signatory Airlines 
landed in Revenue Landings during such Fiscal Year. 

(c) The Airfield Area requirement for each Fiscal Year shall be an amount equal to 
the sum of, for such Fiscal Year: 

(i) O&M Expenses of the Airfield Area; 

(ii) the Net Requirement of the Indirect Cost Center allocated fo fhe Airfield 
Area; 

(iii) Debt Service allocated to the Airfield Area; 

(iv) Fund Deposit Requirements allocated to the Airfield Area; 

(v) any Landing Fees payable by any Signatory Airline determined to be 
unpaid when due in accordance with Section 9.05 (net of (A) any security 
deposit then held by the City that the City has applied to the payment of 
such Landing Fees as set forth in Section 9.06 and (B) payments of such 
Landing Fees out of fhe funds in fhe Emergency Reserve Fund pursuant to 
Section 7.03(e)(ii)); 

(vi) the Net Requirement of the Parking and Roadway Area, i f any, allocated 
to the Airfield Area; 

(vii) the Net Requirement of the Support Facilities Area, if any; and 

(viii) the Fueling Cost Center requirement for such Fiscal Year, includible in the 
Airfield Area requirement for such Fiscal Year pursuant to Section 
8.11(d); 

minus, for such Fiscal Year, 

(i) Non-Airline Revenues of the Airfield Area, including Non-Signatory 
Landing Fees calculated in accordance with Section 8.09(a); 
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(ii) the Net Surplus of fhe Parking and Roadway Area, if any, allocated to the 
Airfield Area; and 

(iii) the Net Surplus of the Support Facilities Area, if any. 

Section 8.04: Terminal Rentals 

(a) The Aiiline's Terminal Rentals for each Fiscal Year fbr its Leased Premises other 
than its Joint Use Premises shall be an aggregate amount equal fo the product of (i) the number 
of square feet of the Airline's Leased Premises other than its Joint Use Premises, multiplied by 
(ii) the Terminal Rental Rate for such Fiscal Year. 

(b) For each Fiscal Year̂  Terminal Rentals for any Leased Premises leased by the 
Airline pursuant to Section 4.01 as Joint Use Premises shall be determined as ibllows: 

(i) The number of square feet of .Toint Use Premises leased by the Signatory 
Airlines shall be multiplied by the Terminal Rental Rate fbr such Fiscal 
Year fo obtain the Joint Use Premises requirement for such Fiscal Year. 

(ii) Ten.percent (10%) of the .loint Use Premises requirement fbr such Fiscal 
Year shall be divided equally between all Signatory Airlines leasing the 
Joint Use Premises. 

(iii) Ninety percent (90%) of the Joint Use Premises requirement for such 
Fiscal Year shall be divided between all Signatory Airlines leasing the 
Joint Use Premises in the proportion that the number of thousands of 
pounds ofthe Maximum Approved Gross Landing Weight of each aircraft 
of each such Signatory Airline involved in Revenue Landings during such 
Fiscal Year bears to fhe total Maximum Approved Gross Landing Weight 
in fhou.sand pound units of all aircraft of all such Signatoiy Airlines landed 
in Revenue Landings during such Fiscal Year. 

(c) The Terminal Rental Rate for any Fiscal Year shall be determined by dividing the 
Terminal Area requirement for such Fiscal Year calculated pursuant to Section 8.04(d). by the 
total number of square feet of Leased Premises (including Joint Use Premises) of all Signatory 
Airlines. 

(d) The Terminal Area requirement for each Fiscal Year shall be an amount equal to 
the sum of, for such Fiscal Year: 

(i) O&M Expenses of the Terminal Area; 

(ii) the Net Requirement of the Indirect Co.sf Center allocated to the Terminal 
Area; 

(iii) Debt Service allocated to the Terminal Area; 

(iv) Fund Deposit Requirements allocated to the Terminal Area; 
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(v) the Net Requirement ofthe Parking and Roadway Area, i f any, allocated 
to the Terminal Area; 

(vi) the Equipment Cost Center requirement fbr such Fiscal Year, includible in 
the Terminal Area requirement for such Fiscal Year pursuant to Section 
8.10(d); and 

(vii) any Terminal Rentals payable by any Signatory Airline determined to be 
unpaid when due in accordance with Section 9.05 (net of (A) any security 
deposit then held by the City that the City has applied to the payment of 
such Terminal Rentals as set forth in Section 9.06 and (B) payments of 
such Terminal Rentals out of ftinds in the Emergency Reserve Fund 
pursuant to Section 7.03(e)(ii)); 

minus, for such Fiscal Year, 

(i) Non-Airline Revenues of the Terminal Area, including City-Controlled 
Facilities fees charged in accordance with Section 8.14 and allocated fo 
the Terminal Area; and 

(ii) the Net Surplus ofthe Parking and Roadway Area, if any, allocated to the 
Terminal Area. 

Section 8.05: Terminal Ramp Fees 

(a) For each Fiscal Year, the Airline's Terminal Ramp Fee shall be an aggregate 
aniount equal to the product of (i) the number of square feet of Aircraft Parking Area assigned fo 
the Airline, iiiultiphed by (ii) fhe Terminal Ramp Rate for such Fiscal Year. 

(b) The TerminaLRaiiip Rate for any Fiscal Year shall be determined by dividing the 
Terminal Ramp Area requirement for such Fiscal Year calculated pursuant to Section 8.05(c), by 
the total number of square feet of Aircraft Parking Area assigned fo all Signatory Airlines. 

(c) The Terminal Ramp Area requirement ibr each Fiscal Year shall be an amount 
equal to the sum of for such Fiscal Year: 

(i) O&M Expenses ofthe Terminal Ramp Area; 

(ii) the Net Requirement of the Indirect Cost Center allocated to the Terminal 
Ramp. Area; 

(iii) Debt Service allocated to the Terminal Ramp Area; 

(iv) Fund Deposit Requirements allocated to the Terminal Ramp Ai'ea; 

(v) the Net Requirement ofthe Parking and Roadway Area, if any, allocated 
to fhe Terminal Ramp Area; and 
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(vi) any Terminal Ramp Fees payable by any Signatoiy Airline determined to 
be unpaid when due in accordance with Section 9.05 (net of (A) any 
security deposit then held by the City that the City has applied to the 
payment of such Terminal Ramp Fees as set forth in Section 9.06 and (B) 
payments of such Terminal Ramp Fees out of ftinds in the Emergency 
Reserve Fund pursuant to Section 7.03(e)(ii)); 

minus, for such Fiscal Year, 

(i) Non-Airline Revenues of the Terminal Ramp Aixa, including City-
Controlled Facilities fees charged in accordance with Section 8.14 and 
allocated to the Terminal Ramp Area; and 

(ii) fhe Net Surplus ofthe Parking and Roadway Area, if any, allocated to the 
Terminal Ramp Area. 

Section 8.06: Net Requirement or Net Surplus ofthe Parking and Roadway Area 

The Net Requirement (in the case of a negative number) or the Net Surplus (in the case of 
a positive number) ofthe Parking and Roadway Area, for each Fiscal Year, shall be an amount 
equal to the sum of fbr such Fiscal Year: 

(a) O&M Expenses' of the Parking and Roadway Area; 

(b) The Net Requirement of the Indirect Cost Center allocated to the Parking and 
Roadway Area; 

(c) Debt Service allocated fo the Parking and Roadway Area; and 

(d) Fund Deposit Requirements allocated to the Parking and Roadway Area; 

minus, for such Fiscal Year, Non-Airline Revenues ofthe Parking and Roadway Area. 

Section 8.07: Net Requirement or Net Surplus ofthe Support Facilities Area 

The Net Requirement (in the case ofa negative number) or the Net Surplus (in the case of 
a positive number) ofthe Support Facilities Area, for each Fiscal Year, shall be an amount equal 
to fhe sum of, for such Fiscal Year: 

(a) O&M Expenses ofthe Support Facilifies Area; 

(b) the Net Requirement of the Indirect Cost Center allocated to the Support Facilities 

Area; 

(c) Debt Service allocated to the Support Facilities Area; and 

(d) Fund Deposit Requirements allocated to the Support Facilities Area; 

minus, for such Fiscal Year, Non-Airline Revenues ofthe Support Facilities Area. 
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Section 8.08: Deposits to the Airport Development Fund 

(a) If Non-Airline Revenues fbr any Fiscal Year exceed one hundred five percent 
(105%) of the average of Non-Airline Revenues for the three Fiscal Years immediately 
preceding .such Fiscal Year, then an amount equal to such excess (being equal fo (i) Non-Airline 
Revenues for such Fiscal Year minus (ii) the product of (A) 1.05 multiplied by (B) the average of 
Non-Airline Revenues for the three Fiscal Years immediately preceding such Fiscal Year), i f 
any, but not to exceed SI,000,000 Adjusted for Inflation, shall be deposited in the Aiiport 
Development Fund; provided that such deposit may not be made until the City has provided to 
each Signatory Airline the Statement of Airline's Actual Annual Airline Fees and Charges for 
such Fiscal Year. 

(b) I f actual O&M Expenses fbr any Fiscal Year are less than ninety-five percent 
(95%) of the amount of Budgeted O&M Expenses for such Fiscal Year, then an amount equal to 
such difference (being equal to (i) the product of (A) 0.95 multiplied by (B) the amount of 
Budgeted O&M Expenses for such Fiscal Year, minus (ii) actual O&M Expenses for such Fiscal 
Year), if any, but not to exceed $1,000,000 Adjusted ibr Infiation, shall be deposited in fhe 
Aiiport Development Fund; provided that such deposit may not be made until the City has 
provided to each Signatory Airline the Statement of Airline's Actual Annual Airline Fees and 
Charges for such Fiscal Year. For fhe purposes of this Section 8.08(b), "Budgeted O & M 
Expenses" for a Fiscal Year means the amount of O&M Expenses ibr the Airport for that Fiscal 
Year estimated by the City's Departnient of Aviation and used to prepare each Airline's 
Statement of Airline's Estimated Annual Airline Fees and Charges. 

(c) Notwithstanding the foregoing, the amounts to be deposited in the Airport 
Development Fund in accordance with subsections (a) and (b) of this Section 8.08 of this 
Agreenient and all other Airport Use Agreements shall not exceed $1,500,000 Adjusted for 
Inflation in aggregate for any Fiscal Year. 

(d) During the fifth and tenth years ofthis Agreement, fhe City, in consultation with 
fhe Signatory Airlines, shall determine whether additional increases to each ofthe foregoing 
dollar limits in this Section 8.08 would be in the interests of the Aiiport. I f so, the City may 
increase the dollar limits as of January 1, 2018 and January 1, 2023, respectively, fo amounts 
reasonably determined by the City to be in the interests of the Aiiport (which amounts will be 
Adjusted for Inflation) so long as a Majority-in-Inferest does not disapprove of such increase 
within thirty (30) days after fhe City has provided notice thereof 

Section 8.09: Non-Signatory Fees and Charges 

(a) The City shall charge a fee (the "Non-Signatory Landing Fee") for each 
Revenue Landing of any aircraft operated by a Non-Signatory Airline. For purposes of 
establishing the Non-Signatory Landing Fee Rate for each Fiscal Year, the City shall allocate a 
portion of fhe Airfield Area requirement calculated pursuant to Section 8.03(c) prior to any 
adjustments pursuant to Section 8.08 (excluding for purposes of such calculation for this Section 
8.09(a) only, Non-Signatory Revenues of fhe Airfield Area) ibr such Fiscal Year, to the Non-
Signatory Airlines on the basis of relative use of fhe Airfield Area by Signatory Airlines and 
Non-Signatory Airlines during such Fiscal Year. Such allocation of the Airfield Area 
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requirement shall be based upon the respective Maximum Approved Gross Landing Weight of 
all aircraft of all Signatoiy Airlines landed in Revenue Landings and the maximum landing 
weight of all aircraft of Non-Signatory Airlines landed in Revenue Landings during such Fiscal 
Year; provided, however, that for purposes of such allocation, the maximum landing weight of 
aircraft landed by Non-Signatory Airlines shall be increased by a Non-Signatory Airline 
premium factor to be determined by fhe Commissioner from time to time, which factor shall in 
no event be less than twenty-five percent (25%). 

The Non-Signafoiy Landing Fee Rate for any Fiscal Year shall be determined by dividing 
such allocated Airfield Area requirement by the total maximum landing weight in thousand-
pound units of all aircraft of all Non-Signatory Airlines landed in Revenue Landings during such 
Fiscal Year. 

If, with respect to any Fiscal Year, the amount of Non-Signatoiy Landing Fees actually 
received by the City is more or less than the Airfield Area requirement allocated fo fhe Non-
Signatory Airlines for such Fiscal Year, such excess or deficit shall not be taken into account for 
purposes of determining Revenues for such Fiscal Year; instead, any such excess shall be held by 
the City in a fund or account separate and apart from the funds and accounts created pursuant to 
a Bond Ordinance, and any such excess br deficit shall be applied or taken into account, as 
applicable, in setting Non-Signatory Landing Fees for the next succeeding Fiscal Year. 

(b) The City shall charge each Non-Signatory Airline that leases premises in the 
Terminal Ai'ea terminal rentals calculated at a rental rate for any Fiscal Year that is not less than 
one hundred twenty-five percent (125%) ofthe Terminal Rental Rate (calculated prior to any 
adjustments pursuant to Section 8.08) for such Fiscal Year. 

(c) The City shall charge Non-Signatory Airlines terminal ramp fees for use of the 
Aircraft Parking Areas calculated at a rate for any Fiscal Year that is not less than one hundred 
twenty five percent (125%) of the Terminal Ramp Rate (calculated prior to any adjustments 
pursuant to Secfion 8.08) for such Fiscal Year. 

(d) The City shall charge Non-Signatory Airlines fees for use of the FIS Facility 
calculated at a rate for each Fiscal Year that is not less than one hundred twenty-five percent 
(125%) ofthe FIS Fee Rate for such Fiscal Year. 

(e) The City shall charge Non-Signatory Airlines fees fbr use of the City-Controlled 
Facilities in accordance with Section 8.14. 

Section 8.10: Equipment Fees 

(a) Subject to the provisions of Secfion 8.10(d) and Section 11.06, the Airline's 
Equipment Fee for each Fiscal Year shall be an aggregate amount equal to the product of (i) fhe 
number of thousand pounds of the Maximum Approved Gross Landing Weight of each aircraft, 
of the Airline involved in Revenue Landings during such Fiscal Year, multiplied by (ii) the 
Equipment Fee Rate for such Fiscal Year. 

(b) The Equipment Fee Rate fbr any Fiscal Year shall be determined (to the nearest 
I/IO of one cent ($.001) per each one tliou.saiid (1,000) pounds) by dividing fhe Equipment Cost 
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Center requirement for such Fiscal Year calculated pursuant to Section 8.10(c). by the total 
Maximum Approved Gross Landing Weight in thousand-pound units of all aircraft of all 
Signatory Airlines landed in Revenue Landings during such Fiscal Year. 

(c) The Equipment Cost Center requirement for each Fiscal Year shall be an amount 
equal to the .sum of for such Fiscal Year: 

(i) O&M Expenses allocated to the Equipment Cost Center 

(ii) Debt Service allocated to the Equipment Cost Center; and 

(iii) Fund Deposit Requirements allocated to the Equipment Cost Center; 

minus, for such Fiscal Year, Non-Airline Revenues ofthe Equipment Cost Center. 

(d) The foregoing provisions of this Secfion 8.10 notwithstanding, in the event that in 
any Fiscal Year the Equipment Cost Center requirement is less than $100,000, then no 
Equipment Fee shall be payable for such Fiscal Year and the Equipment Cost Center requirement 
for such Fiscal Year shall be included in the Terminal Area requirement fbr such Fiscal Year 
pursuant to Section 8.04(d). 

Section 8.11: Fueling Fees 

(a) Subject to fhe provisions of Sections 8.11(d) and 11.06. fhe Airline's Fueling Fees 
for each Fiscal Year shall be an aggregate amount equal to fhe product of (i) the number of 
gallons of Fuel distributed from the Fuel System to the Airline during such Fiscal Year, 
niuhiplied by (ii) the Fueling Fee Rate for such Fiscal Year. 

(b) The Fueling Fee Rate for any Fiscal Year shall be determined by dividing the 
Fueling Cost Center requirement for such Fiscal Year calculated pursuant to Secfion 8.11(c), by 
the total gallons of Fuel distributed from fhe Fuel System to the Signatory Airlines during such 
Fiscal Year. 

(c) The Fueling Cost Center requirement for each Fiscal Year shall be an amount 
equal to the sum of, for such Fiscal Year: 

(i) O&M Expenses allocated to the Fueling Cost Center; 

(ii) Debt Service allocated to the Fueling Cost Center; and 

(iii) Fund Deposit Requirements allocated to the Fueling Cost Center; 

minus, ibr such Fiscal Year, Non-Airline Revenues of the Fueling Cost Center. 

(d) In fhe event that for any full calendar month none of the Signatoiy Airlines has 
any Fuel distributed to it from the Fuel System, the Airline shall, for the purposes ofthis Secfion 
8.11, be deemed to have had distributed to it in such month the average number of gallons of 
Fuel distributed to if in each of the last preceding six calendar nionths; provided that in the event 
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none ofthe Signatory Airlines had any Fuel distributed to it from the Fuel System in any ofthe 
last preceding six calendar nionths, the Airline shall be deemed to have had distributed to it in 
such month fhe average number of gallons of Fuel distributed to it in each ofthe last preceding 
six calendar months during which any Fuel was distributed to it. 

Section 8.12: Example of Rate tMethodology 

Exhibit O sets forth, for illustrative purposes only, a chart describing the methodology for 
calculating Airline Fees and Charges pursuant to this Article 8, including the required 
adjustments pursuant to Section 8.08. 

Section 8.13: FIS Cost Center and FIS Fees 

(a) In order to calculate FIS Fees fo be paid by Signatoiy Airlines and Non-Signatory 
Airlines, the City shall account for and allocate to the FIS Cost Center, in accordance with the 
allocation methodology set forth in Exhibit G. O&M Expenses, Debt Ser\'ice (if any), FIS 
Facility Debt Service, Fund Deposit Requirements, Non-Airline Revenues and the Net 
Requirement of the Indirect Cost Center. 

(b) The Airline's FIS Fees for each Fiscal Year shall be an aggregate amount equal to 
fhe product of (i) the number of Airline's Deplaned Passengers processed through the FIS 
Facility during such Fiscal Year, multiplied by (ii) the FIS Fee Rate fbr such Fiscal Year. 

(c) The FIS Fee Rate for any Fiscal Year shall be determined by dividing the FIS 
Cost Center requirement for such Fiscal Year, calculated pursuant to Section 8.13(d), by the total 
number of Deplaned Passengers of all Signatoiy Airlines processed through the FIS Facility 
during such Fiscal Year. 

(d) The FIS Cost Center requirement for each Fiscal Year shall be an amount equal to 
the sum of, for such Fiscal Year: 

(i) O&M Expenses allocated to the FIS Cost Center; 

(ii) the Net Requirement ofthe Indirect Cost Center allocated to the FIS Cost 
Center; 

(iii) Debt Service (if any) allocated to the FTS Cost Center; 

(iv) FIS Facility Debt Service; 

(v) Fund Deposit Requirements allocated fo the FIS Cost Center; and 

(vi) any FIS Fees payable by any Signatoiy Airline determined to be unpaid 
when more than 90 days past due and reasonably deemed by fhe City to be 
uncollectible; 

minus, for such Fiscal Year, Non-Airline Revenues ofthe FIS Cost Center, including fees paid to 
the City by Non-Signatory Airlines for fhe use of the FIS Facility. 
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(e) For purposes of Section 9.01(a). the Airline shall furnish the City with an estimate 
of the number of the Airline's Deplaned Passengers who will be processed through the FIS 
Facility during the next ensuing Fiscal Year. 

(f) For purposes of Section 9.01(b)(ii), the Airline shall include the number ofthe 
Airline's Deplaned Passengers processed through the FIS Facility. 

(g) The City shall include in its calculations pursuant to Section 9.02(a) and Section 
9.04(a). the estimated FIS Fee Rate and the.adjusted FIS Fee Rate. 

(h) Not later than the fifteenth day of each month of each Fiscal Year, the Airline 
shall ftirnish the City with a statement signed by an authorized representative of the Airline, 
certifying the actual number of the Airline's Deplaned Passengers processed tlirough the FIS 
Facility during the preceding month, accompanied by payment of the amount of FIS Fees due fbr 
such preceding month based on the actual number of the Airline's Deplaned Passengers 
processed through the FIS Facility. Notwithstanding the foregoing, at and in accordance with fhe 
direction ofthe City, the Airline shall separately pay that portion of its FIS Fees attributable to 
FIS Facility Debt Service. 

Section 8.14: City-Controlled Facilities 

The City shall charge fees fo Signatoiy Airlines fbr the use of fhe City-Controlled 
Facilities on a per use basis. The City shall determine the fee schedule from time to time in 
consuhation with fhe Signatory Airlines, such that fhe cost per departure for use of the terminal 
and ramp areas (but not including the Landing Fee) fbr a Signatory Airline using fhe City-
Controlled Facilities is comparable to the cost per departure for use of such areas for a Signatory 
Airline using Leased Premises and paying the Terminal Rentals and Terminal Ramp Fee. The 
City shall charge Non-Signatory Airlines fees for use of the City-Controlled Facilities calculated 
at a rate that is not less than one hundred twenty-five percent (125%) pf the then-applicable fees 
charged to Signatory Airlines for the City-Controlled Facilities. 

A R T I C L E 9: PAYMENT OF RENTALS, FEES AND CHARGES 

Section 9.01: Information on Airline Operations 

(a) Not later than one hundred twenty (120) days prior fo fhe end of each Fiscal Year, 
the Airline shall furnish the City with an estimate of (i) fhe total Maximum Approved Gross 
Landing Weight of all aircraft to be landed at the Airport by the Airline during the next ensuing 
Fiscal Year, (ii) the number of Enplaned Passengers, Deplaned Passengers and through 
passengers of the Airline during the next ensuing Fiscal Year, and (iii) the total number of 
gallons of Fuel to be distributed from fhe Fuel System to the Airline during the next ensuing 
Fiscal Year. 

(b) Not later than the fifteenth (15tli) day of each month of each Fiscal Year, the 
Airline shall complete and file with the City, on forms prescribed by the City, the following 
information and data for the previous month: 
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(i) the number of the Airline's Revenue Landings and Maximum Gross 
Approved Landing Weight of Revenue Landings; 

(ii) the number of the Airline's Enplaned Passengers, Deplaned Passengers, 
through passengers and non-revenue passengers departing from the 
Aiiport; 

(iii) fhe number of Revenue Landings, Enplaned Passengers, Deplaned 
Passengers and through passengers and Maximum Approved Gross 
Landing Weight of aircraft ground handled by the Airline; 

(iv) the amount of enplaned and deplaned freight, mail and other cargo, 
expressed in tonnage, handled by the Airline; and 

(v) the number of gallons of Fuel distributed to the Airline from the Fuel 
System. 

Section 9.02: Statement of Airline's Estimated Annual Airport Fees and Charges; 
Payment of Airline Fees and Charges 

(a) Not later than sixty (60) days prior to the beginning of each Fiscal Year, the City 
shall fumish the Airline with a preliminary calculation pursuant to Article 8 for such Fiscal Year 
of the Terminal Rental Rate, the Airline's Terminal Rentals, the Terminal Ramp Rate, the 
Airline's Terminal Ramp Fee, the Landing Fee Rate, the Equipment Fee Rate and the Fueling 
Fee Rate, and not later than the last day of the prior Fiscal Year, the City shall furnish the Airline 
with a revised estiniated calculation of such amounts for such Fiscal Year (the "Statement of 
Airline's Estimated Annual Fees and Charges"). Such preliminary calculation, as well as the 
Statement of Airline's Estimated Annual Fees and Charges, shall be based on fhe estimates of fhe 
City's Department of Aviation of, among other things, O&M Expenses and Non-Airline 
Revenues for such Fiscal Year, and, for puiposes of the Statement of Airline's Estimated Annual 
Fees and Charges, all adjustments to the Airfield Area, Terminal Area and Terminal Ramp Area 
requirements pursuant to Section 8.08 shall be based on such estimates in order to determine 
whether there is projected growth in Non-Airline Revenue (as contemplated in Secfion 8.08(a)) 
or projected O&M,Expense savings (as contemplated in Secfion 8.08(b)), as the case may be. 

(b) Nof later than the first (1st) day of each month of each Fiscal Year, the Airline 
shall pay, without invoice, all of its Terminal Rentals and Terminal Ramp Fees fbr such month, 
as set forth in the Statement of Airline's Estiniated Annual Fees and Charges. 

(c) Not later than the fifteenth (15tli) day of each month of each Fiscal Year, the 
Airline shall furnish fhe City with a statement signed by an authorized representative of the 
Airline, certifying the actual number of the Airhne's Revenue Landings, by type, model and 
weight of aircraft, during the preceding month, and the actual number of gallons of Fuel 
distributed from the Fuel System fo the Airline during the preceding month, accompanied by 
payment of fhe amount of Landing Fees, and, subject to the provisions of Section 11.06. 
Equipment Fees and Fueling Fees due fbr such preceding month based on such actual number of 
Revenue Landings and gallons of Fuel. 
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Section 9.03: Adjustment of Airline Fees and Charges 

In order to avoid an uiideipayiiient or overpayment ofthe amount required hereunder to 
be generated by the City through Airline Fees and Charges during a Fiscal Year, the City may 
adjust the remaining monthly Airline Fees and Charges in the then current Fiscal Year to 
conform to its then current forecast of expenses and revenues at and as of (a) July I of such 
Fiscal Year and (b) one, and only one, other time during such Fiscal Year if the City's forecast 
based upon its most recently available information with regard to expenses arid revenues actually 
incurred or realized during the Fiscal Year, together with the most recently available information 
with respect to Airline Fees and Charges actually received by the City, indicates that payment of 
Airline Fees and Charges by the Airline at the then-existing rates would result in an 
underpayment or overpayment of five percent (5%) or more of the amount required hereunder fo 
be generated by the City flii^ough Airline Fees and Charges in the aggregate during such Fiscal 
Year. 

Section 9.04: Statement of Airline's Actual Annual Airport Fees and Charges 

(a) Within two hundred seventy (270) days after the clo.se of each Fiscal Year, the 
City shall recalculate and adjust the Landing Fee Rate, Terminal Rental Rate, Terminal Ramp 
Rate, Equipment Fee Rate and Fueling Fee Rate in effect during the preceding Fiscal Year. The 
City's adjustments shall be based on the calculation procedures established in this Agreemenf, 
but shall use actual (rather than estimated) costs, revenues, square footage of Leased Premises 
and Aircraft Parking Area, number ofRevenue Landings and Maximum Adjusted Gross Landed 
Weight and gallons of Fuel distributed from the Fuel System. Based on such adjustments 
(including adjustments pursuant to Section 8.08), the City shall recalculate Airline Fees and 
Charges payable for such Fiscal Year. Said Aii-line Fees and Charges shall be set forth and 
supported by the Statement of Airline's Actual Annual Airline Fees and Charges, which the City 
shall provide to the Airline within one (1) year after the close of such Fiscal Year (or by such 
later date as may be approved by a Majority-in-lnterest). 

(b) In the event that the Airline's Airline Fees and Charges actually paid during such 
preceding Fiscal Year exceed the amount of the Airline's Airline Fees and Charges payable (as 
recalculated pursuant fo Section 9.04(a)). the Airline shall receive a credit in fhe amount of one-
sixth (1/6) of such overpayment against each of the ne.xf ensuing six monthly payments of 
Airline Fees and Charges. In the event that the Airline's Airline Fees and Charges actually paid 
during such preceding Fiscal Year are less than the amount of the Airline's Airline Fees and 
Charges payable (as recalculated pursuant fo Secfion 9.04(a)), the Airline shall pay to the City 
within sixty (60) days of its receipt of the Statement of Airline's Actual Annual Fees and 
Charges the amount of such deficiency. 

Section 9.05: Place of Payment; Late Payments 

(a) All amounts due from the Airline hereunder shall be paid to the City of Chicago 
at the Office of the City's Comptroller or af such other place as may be hereafter designated by 
the City's Comptroller. 
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(b) Any amount which is not paid within five (5) days of when due and, i f 
appropriate, invoiced, shall bear interesl from its due date at a rate three percent (3%)) higher than 
fhe "corporate base rate" of interest announced from time to time by the largest commercial bank 
in the City. Af any time such bank does not announce such a rate, the rate of interest shall be 
that charged by such bank to its most credit-worthy customers. 

(c) Amounts due the City under this Agreement from any Signatoiy Airline may be 
included in fhe calculation of Airline Fees and Charges hereunder when more than ninety (90) 
days pa.st due and reasonably deemed by the City to be uncollectible. The City shall diligently 
pursue all appropriate remedies to collect all such unpaid amounts both prior fo and after fhc 
expiration of such ninety (90) day period and any such unpaid amounts subsequently collected 
shall be included in Non-Airline Revenues for the Fiscal Year in which collected. 

Section 9.06: Security Deposits 

(a) Subject to the provisions of subsections (b), (c) and {d} below, in order fo 
guarantee the timely payment of all Airline Fees and Charges, to fhe extent that the Airline has 
not already done so, the Airhne shall remit to the City, (i) within ten (10) days ofthe date of 
execution ofthis Agreenient by the Airline, a security deposit in an amount equal to (A) fhe 
Airline's estiniated Landing Fees fbr three (3) months (as determined on the basis of fhe 
Airline's published schedule as of that date and the actual Landing Fee Rate effective as of that 
date), plus (B) the Airline's estimated Terminal Rentals fbr three (3) months (as determined bn 
fhe basis of fhe square footage of the Airline's Leased Premises as of that date), plus (C) fhe 
Airline's estimated Terminal Ramp Fee fbr three (3) months (as determined on the basis of the 
square footage of Aircraft Parking Area assigned to the Airline as of that date), plus (D) the 
Airline's esfimated Passenger Facility Charges for three (3) nionths, plus (E) the Airline's 
estimated Fueling Fees for three (3) months (as determined on the basis ofthe average number of 
gallons of Fuel distributed to the Airline from the Fueling System in the prior six months and the 
actual Fueling Fee Rate effecfive as of that date), and (ii) on the first day of the first Fiscal Year 
in which an Equipment Fee is payable hereunder, a security deposit in an amount equal fo the 
Airline's estimated Equipment Fees for three (3) months (as determined on the basis of the 
Airline's published schedule as of that date and the actual Equipment Fee Rate effective as of 
that date). Such deposits shall be in the form of an irrevocable direct pay letter of credit from a 
bank acceptable to the City, cash, or such other form of security as the City may deem 
acceptable. The foregoing notwithstanding, fhe Commissioner shall have fhe right to waive the 
payment of all or any portion ofthe Airline's security deposit at any time. 

(b) The foregoing notwithstanding, in fhe event that the Airline has both (i) been 
operafing at the Airport for at lea.st one (1) year and (ii) for the previous'twelve (12) months, has 
been timely in making all payments to the City pursuant fo this Agreement and all payments fo 
the City of Passenger Facility Charges, then the City shall reduce the security deposit 
requirement for fhe Airline's estimated Landing Fees, estimated Terminal Rentals, estiniated 
Terminal Ramp Fee and estimated Fueling Fees from three (3) months to two (2) months, and 
fhe City shall return to the Airline the excess security deposit, i f any; provided, however, that in 
the event the Airline is thereafter delinquent in making any payment to fhe City pursuant fo this 
Agreement or any payment to the City of Passenger Facility Charges, then the three (3) months 
of estimated Landing Fees, estimated Terminal Rentals, estiniated Terminal Ramp Fee and 
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estimated Fueling Fees security deposit requirement shall be immediately rein.stated-and the 
Airline shall remit to the City within seven (7) days of receipt of written notice from the City of 
such delinquency the third month's estimated Landing Fees, estimated Terminal Rentals, 
estimated Terminal Ramp Fee and estimated Fueling Fees; provided that ifthe Airline does not 
so reinstate its security deposit in a timely manner, the City shall be entitled to set-off the aniount 
of the security deposit to be reinstated against the next ensuing payments by the Airline of 
Airline Fees and Charges until such security deposit is fully reinstated. 

(c) The foregoing notwithstanding, in the event that the Airline has both (i) been 
operating at fhe Aiiport for at least sixty (60) months and (ii) for the previous sixty (60) months, 
has been timely in making all payments fo the City pursuant to this Agreement and all payments 
to the City of Passenger Facility Charges, then the City shall reduce the security deposit 
requirement for the Airline's estimated Landing Fees, estiniated Terminal Rentals, estimated 
Terminal Ramp Fee and estiniated Fueling Fees from two (2) months to one (1) month, and the 
City shall return to the Airline fhe excess security deposit, if any; provided, however, that in the 
event the Airline is thereafter delinquent in making any payment to the City pursuant to this 
Agreement or any payment fo fhe City of Passenger Facility Charges, then the three (3) months 
of estiniated Landing Fees, estiniated Terminal Rentals, estimated Terminal Ramp Fee and 
estiniated Fueling Fees security deposit requirement shall be immediately reinstated and the 
Airline shall remit to the City within seven (7) days of receipt of written nofice from the City of 
such delinquency the third month's estimated Landing Fees, estimated Terminal Rentals, 
estimated Terminal Ramp Fee and estimated Fueling Fees; provided that ifthe Airline does nof 
so reinstate its security deposit in a timely manner, the City shallbe entitled to set-off the amount 
of the security deposit to be reinstated against fhe next ensuing payments by the Airline of 
Airline Fees and Charges until such security deposit is fiilly reinstated. 

(d) In the event that (i) the Airline provides written affidavits from the Airline and an 
independent third party bank trustee that the net principal amount of all Passenger Facility 
Charges collected by the Airline or its agents at the Airport have been placed, and are required in 
the future to be placed, in a Trust Account established pursuant to Secfion 17.02; (ii) the Airline 
has been operating af fhe Airport for at least two (2) years; and (iii) during the previous twenty-
four (24) months, the Airline has been timely in making all payments to the City pursuant fo this 
Agreement and all payments to the City of Passenger Facility Charges, then the City shall 
suspend that portion of the Airline's security deposit requirement under subsection (a) above 
related to the Airline's Passenger Facility Charges and reimburse fo fhe Airline that portion of 
fhe security deposit held by the City; provided, however, that in the event the Airline is 
delinquent thereafter in making any payment fo the City pursuant to this Agreement or any 
payment to the City of Passenger Facility Charges, then the portion of the Airline's security 
deposit requirement related to the Airline's Passenger Facility Charges shall immediately be 
reinstated, and the Airline shall remit to the City within seven (7) days of receipt of written 
notice from the City of such delinquency the tliree (3) month Passenger Facility Charge security 
deposit required hereunder; provided that if the Airline does not so reinstate the security deposit 
requirement in a timely maiiner, the City shall be entitled to setoff fhe amount of fhe Passenger 
Facility Charges security deposit requirement against the next ensuing payments by fhe Airline 
of Airline Fees and Charges until such security deposit is fiilly reinstated. 
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(e) Af any time that (i) any of the Airline's Airline Fees and Charges or any other 
amounts due hereunder are more than thirty (30) days past due, (ii) the Airline shall fail to 
transmit to the City PFCs in accordance with Section 17.02 or (iii) the Airline shall fail to keep 
the Leased Premises and any interest therein and any improvements thereon fi-ee and clear of any 
and all liens in accordance with Section 12.05. the City, upon written notice to fhe Airline, shall 
be entitled to apply any of fhe security deposit described in Section 9.06(a) above to the payment 
of such unpaid amounts or to the costs of removal of such liens, as the case may be. In any such 
event, the Airline shall again meet fhe security deposit requirement set forth in Section 9.06(a) 
above within seven (7) days from its receipt of such written notice; provided that ifthe Airline 
does not so meet the security deposit requirement in a timely manner, the City shall be entitled to 
set-off such security deposit against the next ensuing payments by the Airline of Airline Fees and 
Charges until such security deposit is complete. 

Section 9.07: Right to Contest; No Abatement or Set-off 

(a) The payment by the Airline to the City, and the acceptance by fhe City from the 
Airline, of any amount hereunder shall not preclude either the Airline or the City fi-om 
questioning the accuracy of any statement on the basis of which such payment was made, or 
preclude fhe City from making any claim against the Airline for any additional amount payable 
by the Airline hereunder, or preclude fhe Airline from making, within such period, any claim 
against fhe City for credit for any excess amount paid by the Aii line hereunder. 

(b) Notwithstanding the foregoing, the Aiiline shall not abate, suspend, postpone, set
off or discontinue any payments of Airline Fees and Charges payable hereunder. 

Section 9.08: No Other Fees and Charges 

No rents, fees or charges other than those herein expressly referred to or provided for, 
shall be imposed by fhe City upon any of the Signatory Airlines, its employees, agents, 
passengers; Contractors, customers, suppliers of materials or fumishers of services for the use of 
or access fo the Airport or ofliei'wise directly or indirectly relating to fhe conduct of such party's 
business at the Aiiport; provided, however, that fhe foregoing shall not be construed to prohibit 
the City from imposing and collecting charges and fees (a) for the use of specified equipment or 
facilities at the Airport to recover the cost of such equipment or-facilities, (b) for the use of 
overnight aircraft parking areas at the Aiiport, (c) fbr the use ofthe public auto parking areas on. 
the Airport, (d) from operators of ground transportation to, from and on the Aiiport, (e) from any 
concessionaire at the Airport in accordance with the terms of a contract with the City for the 
operation of such concession, and (f) from any person, other than an airline conducting an air 
transportation business, for access to the Airport for the conduct of its business; and provided, 
further, that the City reserves the right to impose and use a Passenger Facility Charge; and 
provided, further, that fhe foregoing shall not apply to any taxes, permits or license fees levied or 
imposed by the City. 

Section 9.09: Airline Books and Records 

The Airline shall maintain and/or make available upon reasonable notice at its office in 
Chicago, Illinois, or af fhe Aiiport, books, records and accounts relevant to the determination of 
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any Airline Fees and Charges, including records of its Revenue Landings at the Aiiport, each 
such item of information to be maintained for a period of at least five years fi'om the date of 
creafion unless necessary for pending litigation. If such books, records and accounts are not 
maintained at such office, the Airline shall in any case maintain such books, records and 
accounts within the United States, and fhe Airline shall promptly ftirnish the Commissioner, the 
City Comptroller ofthe City and the U.S. Comptroller General with all information reasonably 
requested by them with respect to such books, records and accounts. The Commissioner, the 
City Comptroller of the City and the U.S. Comptroller General, and such persons as may be 
designated by them, shall have the right, at all reasonable times, subject to prior written notice to 
the Airline, to examine, make copies of, and take extracts fi-om such books, records and 
accounts. 

Section 9.10: City Books and Records 

The City shall follow such procedures and keep and maintain such books, records and 
accounts as may be necessary or appropriate under the provisions of this Agreenient. Such 
books, records and accounts shall contain all items affecting the computation of Airline Fees and 
Charges, recorded in accordance with generally accepted accounting principles. The Airline 
shall have the right, at any reasonable time and at its own expense, to examine, make copies of, 
and fake extracts from such books, records and accounts. 

A R T I C L E 10: APPROVAL OF CAPITAL PROJECTS, OTHER PROJECTS AND THE 
ISSUANCE OF BONDS 

Section 10.01: Approval of Capital Projects 

(a) Approved Capital Projects. 

(i) The City and the Airline each hereby acknowledge and agree that the 
capital projects described in Exhibit N have been approved in accordance 
with the provisions of tlie 1998 Use Agreemenf, and that such capital 
projects may be undertaken and implemented without fiarther approval. 

(ii) In addition, the City and the Airline each hereby approve the 
iiiipleiiienlation ofthe following capital projects:. 

(A) Runway 31C/13C Reconstruction: This project will provide for 
the recoiLstmction of Runway 31C/13C, including pavement, 
markings and installation of additional navigational aids and 
signage. The estimated project cost is $43,000,000. 

(B) Residential Sound Insulation Program: This project will sound 
insulate approximately 2,500 homes located within the 65 DNL or 
greater contour in the FAA-approved future noise contour for the 
Airport. The estimated project cost is $71,000,000 (inclusive of 
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any amounts spent on projects for the same purpose described in 
Exhibit N). 

(C) Pas.seiiger Security Checkpoint Expansion Project: This projecl 
will provide for the construction of new terminal space, new 
security checkpoint area, new pedestrian bridge (south) over 
Cicero Avenue and new non-airline revenue producing space. The 
estimated project cost is $45,000,000. 

I f the project cost for any such capital project exceeds the estimated 
project cost set forth above for such capital project, the City will notify the 
Signatory Airlines of the expected excess cost. The City may implement 
the balance of such capital project so long as a Majority-in-lnterest does 
not disapprove thereof in wrifing fo the City within thirty (30) days of the 
submission of the above-described information fo the Signatoiy Airlines. 
The Signatoiy Airlines may not act unreasonably in approving or 
disapproving any such capital project. 

(b) Ongoing Capital Maintenance and Improvement Program. The City and the 
Airline each hereby acknowledge that an ongoing capital maintenance and improvement 
program is essential to maintaining the Airport in good repair and condition. The City's on
going capital maintenance and improvement program will consist of the fbllowing types of 
projects: rehabilitation/reconstruction of airfield pavement, including runways, taxiways and 
ramp areas; terminal improvements; facility modifications; parking lot and roadway 
improvements; security projects; and environmental projects. The City's on-goiiig capital 
maintenance and improvement program will nof include fhe development of major new facilifies 
at the Airport, such as expanding fhe footprint of the existing Terminal or constructing 
additional Gates. 

The City expects to spend each year, on average during the term of this Agreenient, an 
aniount equal to approximately the Annual Capital Maintenance Amount to implement its 
ongoing capital maintenance and improvement program (in addition to amounts spent to 
implement the projects described in Section 10.01(a)), although it is anticipated and 
acknowledged by the Airline that the City will spend less than Annual Capital Maintenance 
Amount in certain years and will spend more than Annual Capital Maintenance Aniount in other 
years. The "Annual Capital Maintenance Amount" means $40,000,000 per year Adjusted for 
Inflation; provided that during the fifth and tenth years of this Agreement, fhe City, in 
consultation with the Signatoiy Airlines, will determine whether addifional capital investment is 
necessary and, if so, the City may increase the Aimual Capital Maintenance Amount as of 
January 1, 2018 and January 1, 2023, respectively, to an amount reasonably , determined by the 
City to be necessary to maintain the Airport in good condifion and repair (which amount will be 
Adjusted for Inflation) so long as a Majority-in-Inferest does not disapprove of such increase 
within thirty (30) days after the City has provided notice thereof For all projects included in the 
ongoing capital maintenance and improvement program, the City may not spend in aggregate 
more than the sum of applicable Annual Capital Maintenance Amounts during the term of this 
Agreement (each as calculated above) without approval by a Majority-in-lnterest. 
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Prior to implementing any project included in this ongoing capital maintenance and 
improvement program, the City will submit to the Signatory Airlines a description ofthe project 
and information about the cost and timing thereof The City, may implement such project 
without further approval so long as a Majority-in-lnterest does not disapprove ofthe project in 
writing to the City within thirty (30) days of the submission ofthe above-described information 
to the Signatoiy Airlines. The Signatoiy Airlines may not act unreasonably in approving or 
disapproving any such project. 

Section 10.02:Issuancc of Bonds 

(a) The Airline hereby authorizes the City to issue Bonds and include in the 
calculation of Airline Fees and Charges the Debt Service on such Bonds, without any further 
approvals, for any of the following purposes: 

(i) to fund all costs related fo the projects described in Section 10.01; 

(ii) to fund the cost of planning, designing, constructing and equipping capital 
projects (A) necessary to comply with any current or future law, rule, 
regulation, policy or order of any federal, state or local agency or any 
federal or state grant agreenient or aiiport certification requirement, (B) 
for emergency or airfield safety purposes, (C) which an Independent 
Aiiport Consultant has projected would result in no net increase in Airline 
Fees and Charges on an average basis over a five (5) year period, (D) 
necessary to remedy any environmental concern or comply with any of the 
Environmental Laws, or (E) having a cumulative net cost (actual cost less 
the proceeds of any insurance, or the proceeds of any federal or state 
grant) to the City in any five (5) Fiscal Year period of less than 
$2,500,000, excluding those capital projects funded with Bonds issued 
pursuant to Secfion I0.02(a)(i), (ii)(A) through (D), and (iii); 

(iii) to flind the co.st of planning, designing, constructing and equipping any 
other capital project approved pursuant to Section 10.03; 

(iv) to fund deficiencies in the amount of insurance or condemnation proceeds 
in accordance with the provisions of Article 14; 

(v) to fund, to the extent not covered by insurance, the cost of settling claims, 
satisfying judgments or complying with judicial orders against the City by 
reason of ils ownership, operation, maintenance, development, 
improvement (including design and construction) or use of the Airport 
unless caused by the willful and wanton misconduct of the City, its 
officials, employees, or agents; 

(vi) to iiind the cost of tenant improvements pursuant to Section 10.06; 

(vii) to fund capitalized interest on, and Fund Deposit Requirements with 
respect to. Bonds issued pursuant fo Section 10.02(a)(i) through (vii); and 
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(viii) to fund all costs related to the issuance of Bonds issued pursuant fo 
Section I0.02(a)(i) through (vii), including underwriters' discount, legal 
and financial advisors' fees, other consultants' fees, credit facility fees, 
remarketing fees, bond insurance premiums and arbitrage rebate 
requirements. 

(b) At least forty-five (45) days priorto the issuance of any Bonds, the City shall give 
written notice of such financing to the Airline. Such notice will provide the proposed terms of 
such financing and the estimated Debt Service payable as a result thereof Upon request of a 
Majorify-in-Interest filed with the City within ten (10) business days following receipt of such 
notice by the Airline, fhe City will convene a meeting ofthe Signatory Airlines to discuss the 
financing, including possible alternatives to the issuance of Bonds. The Signatory Airlines have 
formed an Aiiport Affairs Committee to address financial and other issues requiring Majority-in-
lnterest approval. 

(c) The Airline hereby acknowledges that prior to the Effective Date the City is.sued 
the Outstanding Bonds and that the Debt Service on the Outstanding Bonds is includible in 
Airline Fees and Charges. 

Section 10.03:Majority-in-lnterest Approval for Additional Capital Projects 

(a) In the event the City desires to obtain approval for an additional capital project to 
be funded through fhe issuance of Bonds pursuant to Secfion 10.02(a)(iii), the City shall submit a 
proposal to the Signatory Airlines, which propo,sal shall include an estimate of (i) the cost of 
such capital project, (ii) the Debt Service resulting therefi-om, (iii) the projected completion date 
for such capital project, (iv) the proposed allocafion of Debt Service aniong the Cost Centers, 
and (v) the projected impact upon rates and charges. 

(b) A capital project shall be deemed to be approved pursuant to this Section 10.03 i f 
a Majorify-in-Interest does not disapprove of the capital project in writing fo the City within 
thirty (30) days ofthe submission ofthe above-described proposal to the Signatory Airlines. 

Section 10.04:Authority to Issue Obligations to Fund Tenant Improvements 

Subject to the provisions of Section 10.02 and this Secfion 10.04. the City may issue 
Bonds in an amount sufficient to pay, reimburse or refinance (a) fhe cost of fenant improvements 
to any Signatory Airline's Leased Premises, and (b) all related costs of issuance and associated 
financing costs, including the cost of capitalized interest, credit facility fees, required deposits 
into any debt service reserve fund or other fijnd established in the ordinance or resolution 
authorizing such obligations, underwriters' discount, legal and financial advisors' fees, other 
con.sultants' fees, remarketing fees, bond insurance premiums and arbitrage rebate requirements. 
The City may issue such Bonds and make available the proceeds thereof to any Signatory 
Airline, upon written request of such Signatoiy Airline and its written agreement to (i) pay the 
Debt Service on fhe Bonds issued at such Signatory Airline's request, (ii) use the proceeds of 
such Bonds to build, purchase or otherwise acquire such items of personal property or fixtures as 
are commonly in use at the Airport or at other comparable airports and as are not primarily 

•identified with or usable only by such Signatory Airline, and (iii) assume all maintenance, 
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operation and repair responsibilities fbr such improvements; provided, however, that the City 
shall not issue Bonds af fhe request of any Signatoiy Airline which is in default under its Aii port 
Use Agreement or which cannot demonstrate, fo the satisfaction of fhc City, its ability to pay the 
Debt Service attributable to such obligations. The Airline's obligation fo pay Debt Service on 
Bonds issued pursuant to this Section 10.04 shall be limited tb (1) Debt Service on any such 
Bonds issued at the Airline's request and (2) a prorata share of Debt Service on any such Bonds 
issued at another Signatory Airline's request as a result of such Debt Service being included in 
O&M Expenses upon such other Signatory Airline's default. Nothing in this Section 10.06 shall 
be construed as prohibiting any other means of financing tenant improvements for any Signatory 
Airline. Any tenant improvements financed pursuant to this Section 10.04 shall become and 
remain the property ofthe City, and may not be removed by the Airline from such premises. 

Section 10.05:Other Projects and Obligations 

(a) In addition to, and nof in limitation of, any and all rights and obligations of the 
City contained in this Article 10, the City, upon approval by a Majorify-in-Interest, may issue 
obligations (other than Bonds) and use the proceeds thereof to fiind the co.st of designing, 
constructing and equipping capital projects for the Airport or for any other airports owned, 
operated or controlled by the City so long as the debt service thereon is not included in the 
calculation of Airline Fees and Charges. These obligations may include Special Facility bonds 
or bonds secured by Passenger Facility Charge revenues. 

(b) In addition to, and not in limitation of, any and all rights and obligations of the 
City contained in this Article 10, fhe City, upon approval by a Majority-in-lnterest, may fund the 
cost of designing, planning, constructing and equipping capital projects for the Airport or fbr any 
other airports owned, operated or controlled by the City, from any other source of funds 
available to the City for such purpose, including (i) amounts in the Repair and Replacement Fund 
and Emergency Reserve Fund (subject fo fhe limitations provided elsewhere in this Agreement), 
(ii) amounts in the Aiiport Development Fund, or any other flind created pursuant to or as 
required by any Bond Ordinance, (iii) proceeds of Government Grants-in-Aid, (iv) proceeds of 
any gift, bequest, contribution or donation to the Airport, including any fiinds provided by any 
person or entity, including an airline, doing business at the Airport, (v) proceeds of any insurance 
or condemnation award subject to any restrictions on fhe use of such proceeds set forth in Article 
14 and (vi) subject to the provisions of Section 17.03, proceeds of any Passenger Facility Charge. 

Section 10.06: Special Facility Financings 

The following provisions shall apply in the event of a Special Facility: 

(a) The provisions of Section 13.02 shall apply fo any user of a Special Facility 
except that references to "Airline" shall be deemed to be references to the user of fhe Special 
Facility and references to "this Agreement" shall be deemed to be references to this Agreement 
or the Special Facility use agreement. 

(b) In the event a Special Facility or a portion thereof shall be damaged or destroyed 
or is taken as a result of an eminent domain proceeding, all proceeds resuhing from eminent 
domain proceedings shall be applied as provided below: 
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(i) the Cily shall replace, repair, rebuild or restore such portion of a Special 
Facility fo substantially the same condition as that which existed prior to 
such damage, destruction or taking, with any alterations and additions as 
fhe City may determine; or 

(ii) the City shall apply such proceeds to redeem any outstanding Special 
Facility obligafions, provided, however, that Special Facility obligations 
may be redeemed only if such damage, destruction or condemnation is of 
property the acquisition of which was funded with the proceeds of such 
Special Facility obligations, and i f (i) the Special Facility has been 
restored to substantially fhe same condition as if had been prior to such 
damage, destruction or taking; or (ii) the City has determined that the 
portion of the Special Facility damaged, destroyed or taken is not 
necessary to the operation of the Aiiport. 

In fhe event that sufficient insurance proceeds or proceeds from eminent domain 
proceedings are not available to restore the Special Facility fo such former condifion, fhe City 
may issue Special Facility obligations to fiind such deficiency pursuant to Section 10.07(a). 

(c) The user of a Special Facility shall covenant that it will not assign, sublet,. 
transfer, convey, sell, mortgage, pledge or encumber .such Special Facility or any part thereof, or 
any rights ofthe user of the Special Facility, nor will the user ofthe Special Facility allow fhe 
use of such Special Facility by any other person, without in each instance having first obtained 
prior written consent of the City. 

(d) The City shall have the right, but shall not be obligated, to pledge the proceeds it 
receives from any transferee ofthe user of Special Facilities or from any subsequent tenant of 
Special Facilities ("Reletting Proceeds") to the payment of Special Facility obligations; 
provided, however, that for any Special Facilities located in the Terminal Area, such proceeds 
shall be applied to the payment of the pro rata share fbr such Special Facilities of Terminal 
Rentals, as provided in subsection (e) below. Any ground rentals charged by the City to any user 
of Special Facilities shall be Revenues of the Cost Center in which such Special Facility is 
located. Any Reletting Proceeds received with respect fo a Special Facility shall first be applied 
to the ground rentals charged for such Special Facility. Ground rentals for any Special Facility 
shall include a pro rata percentage of administrafive and overhead expenses, as determined by 
the City. 

(e) In the event a Special Facility is constructed in the Terminal Area, fhe City may 
determine to charge the Signatory Airlines and any user ofa Special Facility, in addition fo debt 
service on its Special Facility obligations and all other payments required to be paid by such user 
under the terms of its Special Facility lease, Terminal Rentals calculated as follows: 

(i) A basic Terminal Rental Rate calculated in accordance with Section 8.04 
with the ibllowing changes: 
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(A) fbr users of Special Facilifies, the "Airline's Leased 
Premises" shall be deemed fo be the premises exclusively or 
preferentially leased by such user in the Special Facility; 

(B) for purposes of Section 8.04(d), the Terminal Area 
requirement shall exclude Debt Service allocated to the Terminal 
Area and attributable to Leased Premises of the Signatory Airlines 
(Section 8.04(d)riii)); 

(C) the divisor for puiposes ofthe calculation of the Terminal 
Rental Rate described in Section 8.04fc) shall be fhe sum of the 
total number of square feet of Leased Premises of all Signatory 
Airlines plus the total number of square feet of premises 
exclusively or preferentially leased in the Special Facility. 

The basic Terminal Rental Rate so calculated shall be charged to each 
Signatoiy Airline for its Leased Premises under this Agreement and to fhe 
user of the Special Facility for the premises in the Terminal Area 
exclusively or preferentially leased to such user. Except as modified by 
this Section 10.08(e), Secfion 8.04 shall nof apply in fhe event a Special 
Facility is located in the Terminal Area. 

(ii) An additional Terminal Rental Rate calculated by dividing the sum of the 
Debt Service allocated to the Terminal Area and attributable to Leased 
Premises ofthe Signatoiy Airlines by the total number of square feet of 
Leased Premises of all Signatory- Airlines (which shall not include the 
number of square feet of premises exclusively or preferentially leased in 
the Special Facility). The addifional Terminal Rental Rate so calculated 
shall be charged fo each Signatoiy Airline as a component of its Terminal 
Rentals for its Leased Premises under this Agreement, buf not to the user 
of a Special Facility for the premises in the Terminal Area exclusively or 
preferentially leased to such user. 

(iii) In addition to the Terminal Rentals for premises exclusively or 
preferentially leased in Special Facilities, as provided in subsections (i) 
and £ii} above, users of Special Facilifies shall be obligated fo pay the 
appropriate rentals for premises they lease that are not part of a Special 
Facility, including Terminal Rentals for Joint Use Premises calculated in 
accordance with Section 8.04(b). 

A R T I C L E 11: OBLIGATIONS OF THE AIRLINE AND THE CITY 

Section 11.01:Operation, Maintenance, Replacement and Repair 

(a) The City shall, in accordance with Exhibit H, operate, maintain and keep in good 
repair, expending such amounts for O&M Expenses as may be reasonably necessary therefor, all 
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ofthe areas and facilities of the Aiiport except as .specifically excepted by Secfion 11.01(b), and 
except with respect to the Fuel System during the term ofthe MATCO Agreement as described 
in Section 11.06. 

(b) The Airline shall, in accordance with Exhibit H, be responsible fbr and shall 
perform or cause to be peribriiied, maintenance and repair of its Leased Premises. The Airline 
shall, at all times: 

(i) keep all fixtures, equipment and personal property in a clean, safe, sanitary 
and orderly condifion and appearance; 

(ii) maintain the same in good condition (reasonable wear and tear excepted) 
and perform all ordinary repairs, replacements and inside painting, such 
repairs, replacements and painting by fhe Airline to be of a quality and 
class not inferior to the original material and workmanship; 

(iii) for any equipment installed in or on fhe Leased Premises that is purchased 
using the proceeds of any financing sponsored by the City, repair, 
maintain and replace such equipment as is necessary to assure that at the 
end ofthe term hereof the fair market value of such equipment and its 
remaining useful life will be consistent with, and sufficient to establish for 
applicable fax and accounting puiposes, ownership of such equipment by 
the City; 

(iv) control all of its vehicular traffic in the Airport, take all precautions 
reasonably necessary to promote the safety of its passengers, customers, 
employees, business visitors and other persons, and employ such means as 
may be necessary fo dii-ecf the movements of its vehicular traffic; and 

(v) either directly or through an independent contractor (which independent 
contractor shall obtain a City permit), dispose of its garbage, debris and 
other waste materials (excluding snow and ice). 

If the performance of any of the foregoing maintenance, repair, replacement or painting 
obligations ofthe Airline requires work to be performed near an active taxiway or runway or 
where safety of Airport operafions might be involved, the Airline shall post guards or erect 
barriers or other safeguards as required and approved by the City and the FAA, at such locations. 
Compliance with such requirements shall not relieve the Airline from its liability fbr fhe safe 
performance of its obligations under this Agreement. 

Section 11.02:Taxcs, Licenses and Permits 

(a) The Airline shall pay or cause to be paid any and all taxes and shall obtain or 
cause to be obtained any and all licenses, permits, certificates and other authorizations required 
by any governmental authority in connection with the operations or activities performed by it 
hereunder, including any and all taxes and other charges in connection with the Leased Premises. 
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(b) The City shall pay as an O&M Expense any and all applicable faxes or special 
assessments which may be levied or assessed upon the Leased Premises, except, however, any 
taxes associated with or assessed on any personal property or leasehold interests of the Signatory 
Airline located on such premises shall be the obligation of such Signatoiy Airline and, as such, 
shall be paid by such Signatory Airline and not by the City. 

Section 11.03: Performance by the City upon Failure ofthe Airline 

I f the Airline fails to perform, for a period of thirty (30) days alter written notice from the 
City, any obligation required by this Article 11, the City may perform such obligafion of the 
Airline, and charge the Airline for the cost lo the City of such performance; provided, however, 
that if the Airline's failure fo perforin any such obligation endangers the health or safety of 
persons or the safety of operafions at the Aiiport and fhe City so states in its notice to the Airline, 
the City may perform such obligafion of the Airline at any time after the giving of such notice 
and charge the Airline for its costs of such performance. 

Section 11.04: Performance by the Airline upon Failure ofthe City 

If the City fails to perform, for a period of thirty (30) days after written notice from the 
Airline, any obligation required by Section 11.01(a), the Airline may, but is not required to, 
perform, by itself or jointly with any other Airline Parties, such obligation ofthe City, and 
charge the City for the cost to fhe Airline of such performance; provided, however, that i f the 
City's failure to perform any such obligation endangers the safety of the Airline's operation at 
the Airport and the Airline so states in its notice to the City, the Airline may perform, by itself or 
jointly with any other Airline Parfies, such obligation of fhe City af any time after fhe giving of 
such notice and charge the City for its costs of .such performance; and provided, further, that in 
either event, the Airline shall not deduct any such cost from any amounts due hereunder or under 
any other agreenient between the Airline and the City relafing fo the Airport. The City shall not 
be liable to fhe Airline for any loss of revenues to the Airline resulting from any of the City's 
acts, omissions or negligence in maintaining and operating the Aiiport. 

Section 11.05: Utilities 

The Ail-line shall be responsible for paying all utilities provided to fhe Airline, its 
Contractors, agents and employees at the Leased Premises. 

Section 11.06:Midway Airlines' Terminal Consortium (MATCO) 

(a) The costs incurred by MATCO to operate and maintain certain airline equipment 
and fhe Fuel System in accordance with the MATCO Agreement shall be O&M Expenses of the 
Equipment Cost Center and fhe Fueling Cost Center, as appropriate, payable by fhe City fo 
MATCO fi-om amounts on deposit in the O&M Fund within sixty (60) days of receipt by the 
City from MATCO of invoices therefor, unless,' prior to the expiration of such sixty (60) day 
period, the City retums such invoices fo MATCO because they are incomplete or because they 
are nof properly payable as O&M Expenses of the Equipment Cost Center or the Fueling Cost 
Center, as the case may be. 
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(b) The provisions of Section 8.10 and Section 8.11 notwithstanding, during the term 
of the MATCO Agreement, the City shall charge the Signatoiy Airlines and Non-Signatory 
Airlines equipment lees and ilieling fees fbr each Fiscal Year calculated as set forth in the 
MATCO Agreement. Such fees shall, in any case, be calculated in a manner sufficient to pay the 
Equipment Cost Center requirement and Fueling Cost Center requirement for each Fiscal Year. 

A R T I C L E 12: WORK 

Section 12.01: Work in Connection with Capital Projects 

Work on any capital project shall be performed in accordance with this Section 12.01. 

The City may perform Work on capital projects directly, using its own forces; indirectly, 
through contractors hii-ed by the City; or through others, including the Aii-liiie, delegated by the 
Commissioner in writing fo perforin the City's Work on capital projects;provided, however, that 
with respect to Airline Project Contracts the City shall be named as a third party beneficiary with 
a direct right of enforcement. When so delegated to the Airline, Work on Airline Projects shall 
be performed by the Airline in accordance with this Agreement and the Work Procedures set 
forth in Exhibit J. The City, in its discrefion, may pursue remedies against Airline Project 
Contractors Ibr Work with respect to Airline Projects. The City shall not delegate Work to the 
Airline without the Airline's prior written consent. 

Each Airline Project Contract for Work in an amount in excess of $5,000,000 for Airline 
Projects shall be publicly bid and awarded to the lowest responsive and responsible bidder; 
provided, however, that this requirement shall not apply i f City determines in good faith that 
there is only one Airline Project Contractor with fhe resources and experience necessary to 
perform the Work, or when the Airline Project Contracts by their nature are not adapted to award 
by competitive bidding. 

Work, whether perlbriiied by the City, the Airline or others, on projects described in 
Secfion 10.01(a) shall be performed in accordance with this Agreenient and the procedures set 
forth in Exhibit K. 

The City shall provide fo the Airline at least quarterly, a status report on fhe 
implementation of the Pre-Approved Capital Projects. . Such status report shall include the 
project descripfion, current status (percentage of design/construction complete), budgeted 
amount and the current estimated cost, and such other information reasonably requested by fhe 
Airline. 

Section 12.02: Work in Connection with Airline Leased Premises 

(a) The Airline shall have the right lo peribriii Work on Leased Premises exclusively 
leased to the Airline at its own cost and expense, subject to the terms and conditions of this 
Agreenient and to the provisions of Secfion 12.02(b) through (0. 
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.: (b) The Airline shall provide fhe City with a project liaison (the "Project Liaison") 
through whom the City shall direct all communications regarding the Work. The Cominissioner 
shall identify a work liaison (the "Work Liaison") to the Airline through whom the Airline shall 
direct all communications regarding Work and fi-om whom any necessary consents and approvals 
will be issued. 

(c) The Airline shall provide the City with all drawings, plans and speciiications 
necessary to allow fhe City to review and approve the interface points between Airline's Work 
on such Leased Premises and the terminal building. 

(d) The Airline shall submit fo the City (i) initial and updated construction schedules 
(which shall be reviewed by the City for their impact and relation fo other projects or operations 
at the Airport) indicating the proposed and/or actual sequence of all Work, and the estimated date 
of completion of the Work under each of Airline's Contracts; (ii) initial and updated site 
utilization plans, including limit lines, on-site storage and office areas, and proposed temporary 
alterations or detours and support detours intended to maintain public access and support 
services, to, from, through or past operating facilifies at the Airport; and (iii) copies of insurance 
policies and Contracts evidencing that the City has been named as an additional insured and 
indemnitee thereunder. 

(e) The City shall have the right to stop Work in fhe event it is not being performed in 
substantial accordance with the terms and conditions of this Agreement or in accordance wilh the 
drawings, plans and specifications approved by fhe City under Section 12.02(c) above. 

(0 In the event of termination or expiration of the term of this Agreement, if the 
Airline's tenant improvements are attached or otherwise connected to the Leased Premises, the 
Airline must leave them or, if removed, repair the Leased Premises to the reasonable satisfaction 
of the City, reasonable wear and tear and changes in condition not attributable fo fhe Airline 
excepted. Any tenant improvements left by the Airline shall be deemed abandoned and become 
the property of the City. 

Section 12.03: Grant of Construction Easement 

. - The Airline, and any of its officers, employees, agents, and Contractors, shall be granted 
construction easements upon any part of the Airport, solely and to the extent necessary in 
connection with the performance of fhe Work hereunder, subject to the terms and conditions 
contained herein and those Rules and Regulations established by the Commissioner. The Airline 
shall provide advance nofice through the Work Liaison to the City of any such intended entry. 
The consent to enter shall not create, nor be deemed to imply the creation of, any additional 
responsibilities on the part of the City. 

The Airline shall use, and shall cause each of its officers, employees, agents, and 
Contractors, fo use, the highest degree of care when entering upon any property owned by the 
City in connection with the Work. In the case of any property owned by the City, or property 
owned by and leased from the City, the Airline shall comply, and shall cause each of its officers, 
employees, agents and Contractors fo comply, with any and all instructions and requirements for 
the use of such property, any licenses for which being hereby incorporated by reference. Any 
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and all claims, suits, judgments, costs'or expenses, including attorneys' reasonable fees, arising 
fi-om, by reason of, or in connection with any such entry shall be treated in accordance with the 
applicable terms and condifions of this Agreement, including the indemnification provisions 
contained in this Agreenient. 

Section 12.04:Nondisturbance of Airport Tenants and Operations 

Any Work by the Airline and its Contractors shall be conducted in an orderly and proper 
manner, and shall not otherwise annoy, disturb, create a hazard or be offensive to others at the 
Airport, or interfere with other projects on, or the operations of the Airport, both laiidside and 
airside. The Airline shall promptly comply, and shall cause its Contractors to comply, with any 
request from the Commissioner to correct the demeanor or conduct of the Contractors. In the 
event the Airline or its Contractors fail fo so comply. Commissioner shall have the right to stop 
any or all Work being performed, until such compliance is achieved, without terminafing this 
Agreenient. The City shall not be responsible for any additional expense resulting from stopping 
Work. 

Section 12.05:Liens Prohibited 

(a) • The Airline covenants and agrees that it shall notify its Contractors of any tier 
that, to the extent pemiitted by law, no mechanics' liens under 770 ILCS 60/1 will be permitted 
to arise, be filed or maintained against the Leased Premises or any part thereof or'any interest 
therein or any improvements thereon, or against any monies due or to become due fo any 
Contractors for or on account of any work, labor, services, materials, equipment or other items 
performed or fiirnished for or in connection with the Leased Premises; and the Airline for itself, 
its Contractors and employees does hereby expressly waive, release and relinquish such liens and 
all rights to file or maintain such liens and agrees fiarther that this waiver of liens and waiver of 
the right to file or maintain such liens shall be an independent covenant. 

(b) Except as permitted in Section 12.05(c), the Airline covenants and agrees that it 
shall keep the Leased Premises and any inferest therein and any improvements thereon free and 
clear of any and all liens in any way arising out fhe con.sfruction, improvement or use thereof by 
the Airline; provided, however, that fhe Airline may in good faith contest die validity of any lien. 

(c) I f any of fhe Airline's Contractors, employees or any other person directly or 
indirectly acting for, through or under any of them files or maintains a lien or claim as described 
in Section 12.05(a), fhe Airline agrees to cause such liens and claims to be satisfied, removed or 
discharged, by bond, payment or otherwise within thirty (30) calendar days from fhe date of fhe 
filing thereof; provided, however, that the City may exlend the thirty (30) day period i f fhe City 
determines that such lien or claim cannot be so satisfied, removed or discharged in such period 
and that the Airline is proceeding diligently to cause such liens or claims to be satisfied, removed 
or discharged. Upon the Airline's failure to cause such liens or claims to be satisfied, removed 
or discharged, the City shall have the right, in addifion to all other rights and remedies provided 
under this Agreement or by law, to cause such liens or claims to be satisfied, removed or 
discharged as an O&M Expense, such expense fo include legal fees and disbursements. 
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(d) The Airline .shall give, or cause to be given, a copy of the provisions set forth in 
this Section 12.05 to all Contractors and shall include these provisions in all written contracts 
with Contractors and/or give written notice of same to all Contractors or other persons having 
oral agreements with such Contractors. 

Section 12.06: Compensation 

(a) To the Citv 

(i) Within no less than thirty (30) days after receipt of an invoice from the 
Work Liaison in accordance with Section 12.06(a)(iii), the Airline shall 
compensate the Work Liaison for the cost of those services provided by 
the Work Liaison in connection with any Work performed by the Airline, 
whether involving Projects or tenant improvements. The Work Liaison 
agrees to keep its costs as low as reasonably practicable; provided, 
however, that in no event shall the aggregate amount of reimbursement to 
the Work Liaison hereunder exceed in any Fiscal Year during which any 
Work is or has been performed an amount equal to one and one-half 
percent ofthe aggregate expenditures for the Work; and provided, fiirther, 
that the Work Liaison shall be entitled to an equitable adjustment of such 
aniount in proportion to any increase in its services as a result of a change 
in the scope of Work or in the services. 

(ii) During the continuation of Work, the Work Liaison shall provide the 
Airline with an estimate of the Work Liaison's required inanhours and 
budgets each month, with regard to its services. Thereafter, on a semi
annual basis, the Work Liaison shall provide the Airline with a detailed 
review and analysis of actual manhours and expenditures against 

. estimates, including reallocation of budgets if required, with regard'to its 
services. More frequent reviews will be provided upon the Airhne's 

. reasonable request therefor. 

(iii) The Work Liaison shall provide the Airline with monthly invoices that 
describe time charges for fhe Work Liaison staff assigned to the Work, 
and any other costs associated with the services provided by the Work 
Liaison. The Airline may, within ten (10) days of such provision, request 
a meeting with the Work Liaison to review and discuss such invoices. The 
Work Liaison shall hold such meeting or provide the Airline with a 
reasonable opportunity for such a meeting, and give due consideration to 
the Airline's concerns and recommendations regarding such invoices. The 
Airline may further request, at Airline's expense, fhe City fo review and 
audit Work Liaison invoices related to the Work af any time. The Airline 
shall, upon reasonable request therefor, receive copies of all such audits 
performed by the City and may interview the personnel who performed 
such audits. In no event shall the Airline withhold from the Work Liaison 
the payment of any undisputed aniount. 
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(b) To the Airline 

(i) Costs to be paid by the Airline by reason of or in connection with any 
Airline Project shall be payable from Airport funds as specified herein; 
provided that such costs are eligible for payment under this Agreement, 
and are either an Airline Project identified on Exhibit N or an Airline 
Project approved by a Majority-in-lnterest. The City shall reimburse the 
Airline, from Airport funds approved for and available for such purpose, 
for the actual costs of the Work satisfactorily performed on such Project, 
not to exceed the cost associated therewith in Exhibit N or in a Majority-
in-Inferest approval authorizing the Airline Project ("Authorized Cost"). 
In the event it appears the Airline Project may exceed the Authorized 
Cost, the Airline shall promptly notify the City so that the City may either 
reduce fhe scope of work to bring fhe Airline Project within the 
Authorized Co.st or obtain such approvals as may be necessary to increase 
the Authorized Cost. Upon notice to the City, the Airline shall be entitled 
fo stop Work under such circumstances until the scope of Work is reduced 
or the Authorized Cost is increased. The Airline shall be solely 
responsible for any expenses incurred in excess of the Authorized Cost, 
except to the extent such excess costs have been approved by the City and, 
i f required, a Majority-in-lnterest. The Airline shall receive in accordance 
with the method set forth herein all Airline Project Costs Ibr which it is 
obligated by reason of or in connection with the Work to be performed 
under this Agreement and Exhibit J. In the event the Airline assigns its 
contracts to fhe City, the City shall be entitled to all funds which the 
Airline would have received. 

(ii) The Airline shall submit a request for payment of Airline Project 
Contractors to the City in such form and content as may be reasonably 
requested by the City, including fhe certificate described herein. Such 
request shall be certified in writing by the Airline or by an authorized 
representative. With respect to any such requests for payment for Work, 
the Airline shall also submit partial or complete lien waivers, as 
appropriate, executed by Airline Project Contractors. Each request by the 
Airline for payment shall set forth the following: (A) the name of the 
person, firm, or corporation fo whom the payment should be sent; the 
respective amount to be paid; (B) the puipose, by general classification, 
for which payment is to be made; (C) insofar as such payment obligation 
was incurred for Work, a certification that such Work was actually 
performed, and the request for payment is in accordance with the payment 
terms fbr such Work; (D) a certification that such costs are presently due 
and payable and each item thereof is a proper charge and has not been 
included in any prior request for payment which has been paid; and (E) 
each requisition will be consecutively numbered and accompanied by 
copies of appropriate documentation supporting the payments or 
reinibursements requested. Notwithstanding the foregoing, such 
certificate by the Airline may state that it is given without prejudice fo any 
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rights which the Airline may have at fhe date of such certificate or may 
have in the future against any Airline Project Contractor. 

(iii) The Airline covenants that the proceeds disbursed to its Airline Project 
Contractors hereunder shall be applied solely to fhe purposes described in 
the request for disbursement. 

(c) Retainage 

The Airline shall deduct as retention fi-om its invoiced amounts, ten percent (10%) ofthe 
amount invoiced for each Airline Project Contractor until a total of fifty percent (50%)) of the 
amount due under each Airline Project Contract has been paid out, with a reduction to two 
percent (2%) upon the completion of the respective Work by each Airline Project Contractor. 
All such retainage shall be released to each Airline Project Contractor upon Airline Project 
Contract closeout in accordance with Exhibit J. 

A R T I C L E 13: INDEMNIFICATION AND INSURANCE 

Section 13.01 :Tndemnification 

/ 
(a) The Airline agrees to defend, indemnify and hold harmless the City, its elected 

and appointed officials, officers, agents and employees fi-om and against any and all loss, 
liability, penalties, damages of whatever nature, causes of action, suits, claiins, demands, 
judgments, injunctive relief, awards and settlements, including payments of claims of liability 
resulting from any injury or death of any person or damage to or destruction of any property, 
arising out of 

(i) the willful and wanton misconduct or negligent act or omission of the 
Airline, its agents, employees, licensees. Contractors; 

(ii) the Airline's use or occupancy ofthe Airport and the Leased Premises; 

(iii) the violation by the Airline of any agreement, warranty, covenant or 
condition of this Agreenient, of any other contracf, agreement, law, 
ordinance, regulation or court order affecting fhe Airport; or 

(iv) suits of whatever kind or nature alleging violations of any federal or state 
laws as a result of any actions taken by the Airline or the City, or 
obligafions imposed upon the Airline or fhe City, pursuant to this 
Agreement; 

and the Airline will, at its own cost and expense, defend all such claims, demands and suits, 
whether frivolous or not. 

(b) Without limiting the foregoing, the Airline also agrees fo defend, indemnify and 
hold harmless the City, its elected and appointed officials, officers, agents and employees: 
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(i) from and against any and all claims or liability for compensation under' 
any workers' compensation statute arising out of injuries sustained by any 
employee of the Airline. The Airline shall cause its licensees and 
Contractors to maintain in effect at all times workers' compensation 
insurance as required by law; and 

(ii) from, and to a.ssuiiie all liability for, and to pay, all taxes and assessments 
for payment of which the City may become liable and which by law may 
be levied or assessed on fhe Leased Premises occupied by the Airline 
pursuant to this Agreement, or which arise out of fhe operations of the 
Airline or by reason of the Airline's occupancy of its Leased Premises. 
However, the Airline may, at its own risk, cost and expense, and at no cost 
to the City, contest, by appropriate judicial or administrative proceedings, 
the applicability or the legal or constitutional validity of any such tax or 
assessment, and the City will, to fhe extent permitted by law, execute such 
documents as are necessary to permit the Airline fo contest or appeal the 
same. The Airline shall be responsible for obtaining bills for all of said 
taxes and assessments directly from the faxing authority and shall 
promptly deliver to the City copies of receipts of payment. In the event 
the City receives any fax billings, it will forward said billings fo the 
Airline as soon as practicable; and 

(iii) fioiii and against any and all suits, claims, actions or proceedings alleging 
a taking of property or interests in property without just compensation, 
trespass, nuisance, property damage, personal injury or similar claiins, 
actions, proceedings or suits based upon the environmental impacts 
resulting from the Airline's use of fhe Airport for the landing and taking-
off of aircraft; and 

(iv) from and against any and all loss, claim, liability, damages, injunctive 
relief, injuries to person, property or natural resources, cost, expense, 
action or cause of action, arising as a resuh of action or inaction by the 
Airline, its employees, agents or Contractors in cormection with the 
release, threatened release or presence of any Hazardous Material at the 
Airport, whether foreseeable or unforeseeable, regardless of fhe source of 
such release or threatened release or when such release or threatened 
release or presence occurred or is discovered. The foregoing indemnity 
includes all costs in law or in equity of removal, elean-up, remediation of 
any kind and disposal of such Hazardous Materials, all costs of 
determining whether the Airport is in compliance and causing the Airport 
fo be in compliance with all applicable Environmental Laws and all costs 
associated with claims for damages to persons, property or natural 
resources. 

(c) Without limiting the foregoing, the Airline shall cause any Contractor to agree to 
protect, defend, indemnify and hold fhe City free and harmless from and against any and all 
claims, damages, demands, and causes of action of all kinds including claims of property 
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damage, injury or death, in consequence of granting the relevant Contracf or arising out of or 
being in any way connected with the Contractor's performance under this Agreement except for 
matters shown by final judgment to have been caused by or attributable to the City's negligence 
to the extent prohibited by 740 ILCS 35/1 et seq. The indemnification provided herein shall be 
effective to the maximum extent permitted by applicable statutes. Contractor shall be solely 
responsible for the defense of any and all claims, demands or suits against the City including 
claims by any employee. Contractors, agents or servants of Contractor even though the claimant 
may allege that the City is or was in charge ofthe work or that there was negligence on the part 
of the City. "Injury" or "damage," as such words are used in this Section 13.01 shall be 
constmed to include injury or damage consequent upon fhe failure of or use or misuse by 
Contractor, its subcontractors, agents, servants or employees, of any scaffolding, hoist, cranes, 
stays, ladders, supports, rigging, blocking or any and all other kinds of items of equipment, 
whether or not fhe same be owned, fiirnished or loaned by the City. 

(d) The City shall notify the Airline as soon as practicable of each claim, action, 
proceeding or suit in respect of which indemnity may be sought by the City against the Airline 
hereunder, setting forth fhe particulars of such claim, action, proceeding or suit, and shall furnish 
the Airline with a copy of all judicial filings and legal process and any correspondence received 
by the City related thereto. 

(e) The City shall be invited to attend and participate in all meetings (including those 
related to settlement) and to appear and participate in all judicial proceedings and to approve the 
terms of any settlement related to such claim, action, proceeding or suit. 

(f) Without limiting the generality of any other provision hereof, the Airline shall 
reimburse the City for the cost of any and all reasonable attorney's fees and investigation 
expenses and any other costs incurred by fhe City in the investigation defense and handling of 
said suits and claims and in enforcing the provisions of this Agreement. 

(g) Notwithstanding the provisions of this Section 13.01. the Airline shall have no 
obligafion to indemnify the City for any amounts to be paid in connection with losses, liabilities, 
penalties, damages of whatever nature, causes of actions, suits, claims, demands, injunctive 
relief, judgments, awards and settlements solely and to the extent such are the result ofthe City's 
willftil and wanton misconduct- as determined by a final order of a court of competent 
jurisdiction (it being understood, however, that this Section 13.0Ug) is nof intended fo obviate or 
lessen in any way the Airline's duty to defend the City). 

(h) This Section 13.01 shall survive expiration or early termination of this 
Agreement. The Airline understands and agrees that any insurance protection furnished by the 
Airline pursuant to Section 13.02 shall in no way limit the Airline's responsibility to indemnify 
and hold harmless the City under the provisions ofthis Agreement. 

Section 13.02: Insurance 

(a) The Airline shall procure and maintain at all times, af the Airline's own expense, 
the types of insurance specified below, with insurance companies authorized to do business in 
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the State of Illinois, covering all operations under this Agreement, whether performed by the 
Airline or fhe Airline's Contractors. The kinds and amounts of insurance requii-ed are as follows: 

(i) Workers' Compensation and Employer's Liabilitv Insurance 

Workers' Compensation Insurance, as prescribed by applicable law, 
covering all employees who are to provide a service under this Agreenient. 
Such insurance must include Employer's Liability Insurance coverage 
with limits of not less than $1,000,000 each accident, illness or disease. 
Coverage shall include other states endorsement, alternate employer and 
voluntary compensation, when applicable. 

(ii) Commercial General/Aviation Liabilitv Insurance (Primary and Umbrella) 

Commercial General/Aviation Liability Insurance or equivalent coverage 
with limits of not less than 5500,000,000 per occurrence for bodily injury, 
personal injury and property damage liability. Such insurance must 
include all premises and operations, products/completed operation, war 
risk and allied peril liability (including terrorism), liability for vehicles on 
the restricted access area of the Airfield Area, including baggage tugs, 
aircraft pusliback tugs, air stair trucks and belt loaders, mobile equipment 
(not including automobiles not located on the restricted access area of the 
Airport), hangar keepers liability, cargo liability, explosion, collapse, 
underground, separation of insureds, defense and blanket contractual 
liability (not to include Endorsement CG 21 39 or equivalent). The City 
shall be named as an additional insured on a primary, non-contributory 
basis for any liability arising direcfly or indirectly under or in connection 
with this Agreement. 

(iii) Automobile Liability Insurance (Primary and Umbrella) 

When any motor vehicles are used in connection with work to be 
performed by or on behalf of the Airline, the Airline shall provide 
Automobile Liability Insurance with limits of not less than $5,000,000 per 
occurrence combined single limit, for bodily injury and property damage 
for any owned, non-owned or hired autos; provided, however, that the 
Airline may reduce the foregoing amount to $1,000,000 per occurrence 
combined single limit so long as the Airline's Commercial 
General/Aviation Liability Insurance or equivalent coverage includes 
excess auto liability. The City shall be named as an additional insured on 
a primary, non-contributoiy basis. 

(iv) All Risk Builders Risk Insurance 

When the Airline undertakes any constmction af the Aii-port, including 
improvements, betterments or repairs, the Airline shall provide or cause its 
Contractor to provide All Risk Blanket Builder's Risk Insurance to cover 
the materials, equipment, machinery and fixtures that are or will be part of 
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the permanent facility. Coverage extensions must include boiler and 
machinery, earthquake and flood. 

(v) All Risk Property Insurance 

Whenever the Airline has control over any premises. All Risk Property 
Insurance shall be maintained at replacement cost covering all loss, 
damage, or destruction ibr such premises including improvements and 
betterments and property are the Airline's care, custody and control. 
Coverage must include boiler and machinery, earthquake, flood, sprinkler 
leakage (provided that the Airline may self-insure sprinkler leakage 
coverage in accordance with Section 13.02(k)) and debris removal. The 
City must be named as an additional insured and loss payee. 

The Airline shall be responsible for all loss or damage to personal property 
owned, rented or used by the Airline. 

(vi) Professional Liability 

When any architects, engineers, project managers, construction managers 
or other professional con.suhants perform work in connection with this 
Agreement, Professional Liability Insurance covering acts, errors or 
omissions must be maintained by such architects, engineers, project 
managers, construction managers or other professional consultants with 
limits of not less than $2,000,000; provided, however, that design and 
construction architects, engineers, project managers, construction 
managers or other professional consultants who perform work with respect 
to any construction project undertaken by the Airline pursuant to this 
Agreement must maintain limits of not less than $5,000,000. When 
policies are renewed or replaced, the policy retroactive date must coincide 
with, or precede, start of work on the contract. A claims made policy that 
is nof renewed or replaced must have an extended reporting period of af 

. least two (2) years. 

(vii) Pollution Legal Liability Insurance 

Pollution Legal Liability Insurance must be provided covering bodily 
injury, property damage and any other losses caused by pollution 
conditions with limits of not less than $5,000,000 per occuirence. 
Coverage must include completed operations, contractual liability, 
defense, excavation, environmental cleanup, remediation and disposal, 
including receiving, dispensing, transporting, removing, and handling 
fuels or any other pollutants. When policies are renewed or replaced, the 
policy retroactive date must coincide with, or precede, start of work on the 
contract. A claims made policy that is not renewed or replaced must have 
an extended reporting period of at least two (2) years. The Airline may 
self-insure this coverage in accordance with Secfion 13.02(k). 
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(b) The Airline will furnish the Commissioner with original Certificates of Insurance 
and a copy of the additional insured endorsements evidencing the coverage required to be in 
force on the date ofthis Agreement, and renewal Certificates of Insurance and additional insured 
endorsements, or such similar evidence, if fhe coverages have an expiration or renewal date 
occurring during the term of this Agreement. 

(c) The insurance hereinbefore specified shall be carried during the term of this 
Agreement. Failure to carry or keep such insurance in force shall constitute a violation of the 
Agreenient, fbr which the City may terminate this Agreenient, suspend fhe right ofthe Airline to 
operate at the Airport or exercise any of the City's other remedies under, this Agreement until 
proper evidence of insurance is provided. 

(d) All insurance policies shall provide for sixty (60) days' prior written notice to the 
City prior to the effective date of any material change that adversely affects the City, cancellation 
or termination of such coverage. 

(e) In each contract with any Contractor, the Airline shall require such Contractor to 
obtain insurance coverages that are reasonably comparable fo the coverages required herein and 
are reasonably appropriate in their limits and other terms and conditions to the nature of the 
contract and standard in the industry within which such Contractor practices. Such coverages 
shall insure the interests of the City, its employees, elected officials, agents and representatives 
in respect of the applicable work being performed. When requested by the City, the Airline shall 
provide, or cause to be provided, to the City certificates of insurance and copies of additional 
insured endorsements or such other evidence of insurance, acceptable in form and content to the 
City. 

(f) The Airline expressly understands and agrees that any insurance coverages and 
limits furnished by the Airline shall in no way limit the Airline's liabilities and responsibilities 
specified within the contracf documents or by law. 

(g) The Airline and its insurers hereby waive, and the Airline shall cause each 
Contractor and each Contractor's insurers to waive, their respective rights of subrogation against 
the City, including the City's appointed and elected officials, agents and employees; provided, 
however, \hat the foregoing waiver with respect to any insurers applies only with respect to All 
Risk Property Insurance. 

(li) The Airline hereby waives any claim to recover damages incurred to property 
owned by the Airline. 

(i) The. Airline expressly understands and agrees that any insurance maintained by 
the City shall apply in excess of and not contribute with insurance provided by the Airline under 
this Agreenient. 

(j) With respect to Work performed under or incident to this Agreement, the Airline 
further agrees to obtain and maintain insurance acceptable fo the City which is primary as fo any 
other existing, valid and collectible insurance and which names the City as additional insured to 
cover any and all of fhe City's comparative fault or negligence in granting, or arising out of or 
incident to the City's acts or omissions with respect to this Agreement. 
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Further, the insurance to be carried shall be in no way limited by any limitations 
expressed in the indemnification language herein nor any limitation placed on the indemnity 
therein given as a matter of law. The insurance shall cover and include any and all of the City's 
negligence or comparative fauh under this contract. The Airline by executing this contract 
expressly waives any right of contribution against the City and all damages, claims, expenses 
and costs shall be satisfied fi-om the proceeds of the insurance provided for herein. 

(k) The Airline may not self-insure any portion of any limit of primary coverage 
required hereunder unless specifically permitted under this Section 13.02. It is understood that in 
any instance in which the Airline is permitted to and chooses to self-insure a portion ofthe limit 
of primary coverage required hereunder, fhe Airline, as a self-insurer, has the same duties and 
obligations fo the City and to the City's liability insui-er(s) as a primary liability insurer has to 
excess insureds and excess insurers under a standard ISO policy form even though the Airline's 
self-insurance is not on a standard ISO form. 

(I) The Airline shall nof do or permit to be done anything, either by act or failure to 
act, which shall cause cancellation of any policy of insurance required hereunder or any policy 
maintained by the City. 

(in) The City maintains the right to modify, delete, alter or change fhe requirements 
set forth under this Section 13.02. 

Section 13.03:City's Insurance 

The City shall maintain liability and property insurance as deemed appropriate by fhe 
City for the Airport and as may be required by any Bond Ordinance. 

A R T I C L E 14: DAMAGE, DESTRUCTION AND CONDEMNATION 

Section 14.01:Damage to. Destruction or Condemnation of Airport 

Ifthe Airport or any portion thereof shall be damaged or destroyed or is taken as a result 
of an eminent domain proceeding, all insurance proceeds or proceeds resulting fi-om eminent 
domain proceedings, as the case may be, shall be applied as provided below: 

(a) the City shall replace, repair, rebuild or restore such portion of the Airport to 
substantially the same condition as that which existed prior to such damage, destmction or 
taking, with any alterations and additions as the City may determine; or 

(b) the City shall apply such proceeds to redeem any outstanding Bonds; provided, 
however, that Bonds may be redeemed only i f such damage, destruction or condemnation is of 
property the acquisition of which was funded with fhe proceeds of Bonds, and i f (i) the Airport 
has been restored to substantially the same condition as it had been prior to such damage, 
destruction or taking; or (ii) the City has determined that the, portion of the Airport damaged, 
destroyed or taken is not necessary fo the operation ofthe Airport. 
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In the event that sufficient insurance proceeds or proceeds fi-om eminent domain 
proceedings are not available lo restore the Airport to such former condition, the City may issue 
Bonds to fijnd such deficiency pursuant to Section 10.04(a). The City shall use reasonable 
effbrts to notify the Airline of the City's determination whether to proceed pursuant to subsection 
(a) or£b} above, within six (6) months ofthe date of such damage, destmction or faking. 

Section 14.02:Untenantable Conditions 

I f the Leased Premises occupied by the Airline hereunder, or any substantial portion 
thereof are damaged or destroyed and thereby rendered untenantable, and no Bonds are then 
outstanding, then, unless the City provides the Airline with alternative Leased Premises 
reasonably satisfactory to the Airline, (a) the Airline shall not be obligated fo pay Terminal 
Rentals for such untenantable portion during such time as it remains untenantable, and (b) if .such 
untenantable portion remains untenantable for more than one (1) year, the Airline shall be 
entitled, upon forty-five (45) days' prior written notice to the City, to delete such untenantable 
portion fi-om its Leased Premises; provided that there shall be no abatement or reducfion of 
Terminal Rentals or deletion from its Leased Premises at any time when Bonds, the proceeds of 
which funded the acquisition or the fiinding of such. Leased Premises, are outstanding or where 
the untenantable condition is caused by the willful or negligent act or omission ofthe Airline, its 
agents, employees, licen.sees. Contractors, passengers, guests or invitees. 

A R T I C L E 15: RULES AND REGULATIONS; COMPLIANCE WITH LAWS 

Section 15.01: Rules and Regulations 

(a) The Airline shall comply, and shall cause its agents, employees, passengers, 
guests, invitees and Contractors to comply, with all Rules and Regulations governing the conduct 
at and the operations of the Airport, promulgated from time to time by the Commissioner. The 
City shall provide the Airline with access to or a written copy of the Rules and Regulations. 

(b) Nothing herein shall be constmed to prevent the Airline from contesting in good 
faith any Rule or Regulation ofthe Airport, without being considered in breach hereof so long as 
such contest is diligently commenced and prosecuted by the Airline. The Airline shall be 
excused fi-om complying with any Rule or Regulation of the Airport during any such contest 
unless the City reasonably determines that failure to comply with such Rule or Regulation 
constitutes a health or safety hazard at the Airport. 

Section 15.02: Observance and Compliance with Laws 

(a) The Airline shall, and shall cause its agents, employees. Contractors and licensees 
fo, observe and comply with, and pay all taxes and obtain all Hcenses, permits, certificates and 
other authorizations required by, all applicable federal, state, county and municipal laws, 
statutes, ordinances and executive orders, including all mles, regulations and directives of the 
Federal Aviation Administration or any successor agency thereto. The Airline agrees to make a 
part of and incorporate into this Agreenient, by reference or by setting forth at length, at the 
option of the City, any and all statutes, rules and regulations and any assurances and covenants 

-67-



required pursuant thereto which may now or hereafter be required by the Federal Aviation 
Administration or any successor agency thereto, or other federal, state, county or municipal 
agency. To the extent applicable, the Airline shall comply with the provisions of Exhibits L and 
M. Exhibits L and M may be amended by agreement of the Airline and the Commissioner. 
Further, the Airline shall execute and shall cause its Project Contractors to execute a Contractor's 
Affidavit in fhc form provided by the Chy. 

(b) The City shall operate and maintain the Aiiport in a reasonably prudent manner 
and in accordance with the taws, rules, regulations and orders of any federal, state, county or 
municipal agency having jurisdiction with respect thereto, including with respect to this 
Agreement and in fhe promulgation and enforcement of the Rules and Regulations. 

(c) The Airline shall operate and maintain the Leased Premises in a reasonably 
prudent manner and in accordance with the laws, rules, regulations and orders of any federal, 
state, county or municipal agency having jurisdicfion with respect thereto. 

(d) Notwithstanding anything herein to the contrary, references herein fo a statute or 
law shall be deemed to be a reference to (i) such statute or law as may be amended fi-om time to 
time, (ii) all regulations, rules, executive orders, policies and instructions pertaining to or 
promulgated pursuant to such statute or law, and (iii) all future statutes, laws, regulations, rules, 
executive orders, policies and instructions pertaining to the same or similar subject matter. 

Section 15.03:Compliance with Environmental Laws 

The Airline shall, in conducting any activity or business on the Leased Premises, 
including environmental response or remedial acfivities, comply with all applicable 
Environmental Laws, including Environmental Laws regarding, the generation, storage, use, 
transportation and disposal of solid wastes. Hazardous Materials or Special Wastes and regarding 
releases or threatened releases of Hazardous Materials or Special Wastes into the environment. 

(a) Review of Environmental Documents. The Airline, at the request of the City, 
shall make available for inspection and copying upon reasonable notice and af reasonable times, 
any or all of the documents and materials the Airline has prepared pursuant to any applicable 
Environmental Law or submitted fo any governmental regulatory agency; provided that such 
documents and materials relate to environmental issues or Environmental Laws and are pertinent 
to the Airport or the Leased Premises. If any applicable Environmental Law requires the Airline 
to file any notice or report of a release or threatened release of Hazardous Materials or Special 
Wastes on, under or about the Leased Premises or the Airport, the Airline shall provide a copy of 
such report or notice to fhe City and, fo the extent practicable, shall consuh with the City prior to 
submitfing such notice or report to the appropriate governmental agency. 

(b) Access for Environmental Inspection. The City shall have access fo fhc Leased 
Premises to inspect the same in order to confirm that the Airline is using the Leased Premises in 
accordance with all of the applicable Environmental Laws. The Airline, at the request of the 
City (after reasonable consultation with the Airline) and at fhe Airline's expense, shall conduct 
such testing and analysis as is reasonable and necessary to ascertain whether the Airline is using 
the Leased Premises in compliance with all applicable Environmental Laws. Any such tests and 
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analysis shall be conducted by qualified independent experts chosen by the Airline and subject to 
the City's approval. Copies of reports irom any such testing and analysis shall be provided to the 
City upon receipt by the Airline. 

(c) Environmental Noncompliance. I f the Airline fails to comply with any applicable 
Envii-oniiienfal Laws, the City, in addition fo its rights and remedies provided in Ai-ticle 16 
below, may enter the Leased Premises and take all rea.sonable and necessary measures, at fhe 
Airline's expense, to ensure compliance with applicable Environmental Laws. 

(d) Duty to Notify City. In the event ofa release or threatened release of Hazardous 
Materials or Special Wastes into the environiiieiit relating to or arising out of the Airline's use or 
occupancy ofthe Leased Premises or in fhe event any claim, demand, action or notice is made 
against the Airline regarding the Airline's failure or alleged failure to comply with any 
Environmental Laws, the Airline promptly shall notify the City in writing and shall provide the 
City with copies of any written claims, demands, notices, or actions so made. 

(e) Environmental Remediation. The Airline shall undertake such steps to remedy 
and remove any Hazardous Materials and Special Wastes and any other environmental 
contamination as are caused by the Airline on or under the Leased Premises, as are necessary to 
protect the public heahh and safety and the environment fioiii actual or potential harm and to 
bring the Leased Premises into compliance with all apphcable Environmental Laws. Such work 
shall be performed at the Airline's sole expense after the Airline submits to fhe City a written 
plan for completing such work and receives the prior written approval of the City, which 
approval shall nof be unreasonably withheld. The City shall have the right to review and inspect 
all such work at any time using consultants and representatives of its choice. The cost of such 
review and inspection shall be paid by the Airline. Specific cleanup levels for any environmental 
remediation work shall be designed to meet all applicable Environmental Laws. In the event that 
the City is named in any enforcement acfion or lawsuit by any party in connectibn with the 
environmental condifion of the Leased Premises caused by the action or inaction of the Airline, 
the Airline shall defend the City and indemnify and hold harmless the City fi-om any costs, 
damages or fines resulting therefrom. 

(f) National Emission Standards for Hazardous Air Pollutants. The Airline warrants 
that all Work performed pursuant to this Agreement shall be performed in accordance with any 
applicable National Emission Standards for Hazardous Air Pollutants (NESHAP), 40 C.F.R. 
61.145. 

Section 15.04:Compliance with FAA Standards 

The Airline shall comply, and shall cause its Contractors to comply, with all laws, rules 
and regulations promulgated bythe FAA including the following: 

(a) Prohibition Against Exclusive Rights. Nothing herein contained shall be 
construed to grant or authorize the granting of an exclusive right to conduct an Air 
Transportation Business as prohibited by Section 308(a) of the Federal Aviation Act of 1958, as 
amended, and the City reserves the right fo grant to others the privileges and right of conducfing 
any or all activities of an aeronautical nature. 
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(b) Government Inclusion. The Airline covenants and agrees that this Agreement 
shall be .subordinated to the provisions of any existing or ftiture agreement between the City and 
the United States Government, the execution of which has been or will be required as a condition 
precedent to the granting of federal iiinds ibr the development ofthe Airport. The Airline further 
agrees that it shall nof cause the City to violate any assurances made by the City to the federal 
goyernment in connection with the granting of such federal funds. 

(c) Non-Discrimination. This Agreement involves the use of or access to space on, 
over or under real property acquired or improved under the Airport Development Aid Program of 
the Federal Aviation AdmiiiLstration, and therefore involves activity which serves the public. 
The Airline, for itself its personal representatives, successors in inferest and assigns, as part of 
the consideration hereof, does hereby covenant and agree, as a covenant running with the land, 
that (a) no person on the grounds of race, creed, color, religion, age, sex or national origin shall 
be excluded from participation in, denied the benefits of or otherwise be subjected to 
discrimination in the use of said facilities; (b) that no person on the grounds of race, creed, color, 
religion, age, sex or national original shall be excluded from participation in, denied the benefits 
of, or otherwise be subjected to discrimination in the constmction of improvements on, over, or 
under such land and the furnishing of services thereon; and (c) that Airline shall use the premises 
in compliance with all other requirements imposed by or pursuant to regulafions of fhe 
Department of Transportation. 

(d) Non-Discrimination in Furnishing Services. The Airline agrees to furnish 
services in the United States in compliance with federal law and on a fair and not unjustly 
discriminatory basis to all users thereof and to charge fair, reasonable and nof unjustly 
discriminatory prices for each unit of service; provided that the Airline may be allowed to make 
reasonable and nondiscriminatory discounts, rebates or other similar types of price reductions. 

Section 15.05: Anti-Scofflaw 

The Airline hereby represents and warrants and shall cause each of its Project 
Contractors to represent and warrant, that the Airline or such Project Contractor, as the case may 
be, is not in violation of Section 2-92-380 ofthe Municipal Code, and fiirther represents and 
warrants that, in the event of any such violation, the City shall be entitled to set off from those 
amounts invoiced by the Airline an aniount equal to the amount of any fines or penalties owed to 
the City, subject to those exceptions stated in the Municipal Code. 

Section 15.06:Ethics 

The Airline hereby represents and warrants and shall cause each of its Project Contractors 
to represent and warrant that the Airline or such Project Contractor, as the case may be, is nof in 
violafion of Chapter 2-156 of the Municipal Code. Any eonfract negotiated, entered into, or 
performed in violafion of said chapter shall be invalid and without any force whatsoever. 

Section 15.07:Inspector General and Legislative Inspector General 

The Airline understands and will abide by the provisions of Chapters 2-55 and 2-56 of 
the Municipal Code. The Airline acknowledges and agrees that it shall be fhe duty of the Airline 
and its Project Contractors and all their and all officers, dfrectors, agents, partners and employees 
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to cooperate with the Inspector General or Legislative Inspector General of the City in any 
investigation or hearing undertaken pursuant to Chapter 2-55 or 2-56 ofthe Municipal Code. 

All contracts with Project Contractors must inform Project Contractors ofthis provision 
and require understanding and compliance with it. 

Section 15.08:Business Relationships With Elected Officials Municipal Code Section 2-156-
030(b) 

The Airline understands and will abide by the provisions of Section 2-156-030 ofthe 
Municipal Code. Pursuant to Municipal Code Section 2-156-030(b), it is illegal ibr any elected 
official ofthe city, or any person acting at fhe direction of such official, to contact, either orally 
or in writing, any other city official or einployee with respect fo any matter involving any person 
with whom the elected official has a business relationship, or to participate in any discussion in 
any city council committee hearing or in any city council meeting or to vote on any matter 
involving the person with whom an elected official has a business relationship. Violation of 
Municipal Code Section 2-l56-030(b) by any elected official with respect to this contract will be 
grounds for termination of this contract. The term business relationship is defined as set forth in 
Municipal Code Section 2- 156-080. 

Municipal Code Section 2-156-080 defines a "business relalionship" as any contractual 
or other private business dealing of an official, or his or her spouse, or of any entify in which an 
official or his or her spouse has a financial interest, with a person or entity which entitles an 
official to compensation or payment in the aniount of $2,500 or more in a calendar year; 
provided, however, a financial interest shall not include: (a) any ownership through purchase at 
fair market value or inheritance of less than one percent of the share of a corporation, or any 
corporate subsidiary, parent or affiliate thereof regardless of the value of or dividends on such 
shares, if such shares are registered on a securities exchange pursuant to the Securities Exchange 
Act of 1934, as amended; (b) the authorized compensation paid to an official or einployee for his 
office or employment; (c) any economic benefit provided equally to all residents ofthe city; (d) a 
time or demand deposit in a financial institution; or (e) an endowment or insurance policy or 
annuity contract purchased from an insurance company. A contractual or other private business 
dealing will not include any employment relationship of an officials spouse with an entity when 
such spouse has no discretion concerning or input relating to the relationship between that entity 
and the City. 

Section 15.09: Shakman Accord 

The Cily is subject to the May 31, 2007 Order entitled "Agreed Settlement Order and 
Accord" and the June 24, 2011 "City of Chicago Hiring Plan" entered in Shcihnan v. Democratic 
Organization (jf Cook County, Case No 69 C 2145 (United State District Court for the Northern 
District of Illinois). Aniong other things, the Agreed Settlement Order and Accord and the City 
of Chicago Hiring Plan prohibit the City from hiring persons as governmental employees in non-
exempt positions on the basis of political reasons or factors. 

The Airline is aware that City policy prohibits City employees .from directing any 
individual to apply for a position with the Airline, either as an einployee or as a contractor, and 
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from directing the Airline fo hire an individual as an employee or as a contractor. Accordingly, 
the Airline must follow its own hiring and contracting procedures, without being influenced by 
City employees. 

Section 15.10:Prohibition on Certain Contributions, Mayoral Executive Order 2011-4 

No Identified Parties shall make a contribution of any amount fo the Mayor or to the 
Mayor's political fundraising committee (as such term is defined in Municipal Code Chapter 2-
156) (a) after execution ofthis Agreement by the Airline, (b) while this Agreement or another 
agreement between the Airline and the City (an "Other Contract") is executory, (c) during the 
term of this Agreement or any Other Contract, or (d) during any period while an extension of this 
Agreement or any Other Contract is being sought or negotiated. 

From the date the City approached the Airline or the date the Airline approached the City, 
as applicable, regarding the formulation of this Agreement, no Identified Parties have made a 
contribution of any aniount to the Mayor or lo the Mayor's political fiandraising committee. 

The Airline shall not (i) coerce, compel or intimidate its employees to make a 
contribution of any amount to the Mayor or to the Mayor's political fundraising committee; (ii) 
reimburse its employees for a contribution of any amount made to the Mayor or to the Mayor's 
political fundraising committee; or (iii) bundle or solicit others to bundle contributions to the 
Mayor or to the Mayor's political fundraising committee. 

The Identified Parfies must not engage in any conduct whatsoever designed to 
intentionally violate this Section 15.10 or Mayoral Executive Order No. 2011-4 or to entice, 
direct or solicit others to intentionally violate this Section 15.10 or Mayoral Executive Order No. 
2011-4. 

Violafion of, non-compliance with, misrepresentation with respect fo, or breach of any 
covenant or warranty under this Section 15.10 or violation of Mayoral Executive Order No. 
2011-4 constitutes a breach and default under this Agreement and any Other Contract, for which 
no opportunity to cure will be granted.. Such breach and default entitles the City to all remedies 
(including termination for defauh) under this Agreement, under any Other Contract, at law and in 
equity. This Section 15.10 amends any Other Contract with respect to the matters described 
herein and supersedes any inconsistent provision contained therein. 

Section 15.11:No Waste Disposal in Public Way Municipal Code Section ll-4-1600(E) 

The Airline warrants and represents that it has not violated and is not in violation of the 
following sections of the Municipal Code (collectively, the "Waste Sections"): 

7-28-390 Dumping on public way; 

7-28-440 Dumping on real estate without permit; 

• 11-4-1410 Disposal in waters prohibited; 

• 11-4-1420 Ballast tank, bilge tank or other discharge; 
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11-4-1450 Gas iiiaiiufacturiiig residue; 

11-4-1500 Treatment and disposal of solid or liquid; 

• 11 -4-1530 Compliance with rules and regulations required; 

11-4-1550 Operational requirements; and 

11-4-1560 Screening requirements. 

During fhe period while this Agreement is executory, the Airline's violation of the Waste 
Sections, whether or not relating to this Agreement, constitutes a breach of and an event of 
defauh under this Agreement. Such breach and default entitles the City to all remedies under the 
Agreement, at law or in equity. 

This Secfion 15.11 does not limit the Airline's duty to comply with all applicable federal, 
state, county and municipal laws, statutes, ordinances and executive orders, in effect now or 
later, and whether or not they appear in this Agreement. 

Section 15.12:Visual Artists Rights Act Waiver 

The Airline vvill ensure that in the event any Artwork is installed in the Leased Premises 
or other portions of the Airport, the author of that Artwork waives any and all rights in the 
Artwork that may be granted or conferred on the Artwork under Section l06A(a)(3) and Section" 
113(d) of the Copyright Act. The above waiver must include, but is not limited to, the right to 
prevent the removal, storage, relocation, reinstallation or transfer of the Artwork. The Airline 
will ensure that the author of the Artwork acknowledges that such removal, storage, relocation, 
reinstallation or transfer of fhe Artwork may result in the destrucfion, distortion, mutilation or 
other modification of the Artwork. Further, the Airline will ensure that the author of the Artwork 
acknowledges that the Artwork may be incorporated or made part of a building or other structure 
in such a way that removing, storing, relocating, reinstalling or transferring the Artwork will 
cause the destruction, distortion, mutilation or other modification ofthe Artwork and consents to 
such destmction, distortion, mutilation or other modificafion, by reason of its removal, storage, 
relocation, or reinstallation. 

The Airline represents and warrants that it will obtain a written waiver of all rights under 
Section 106A(a)(3) and Section 113(d) of the Copyi-ight Act as necessary from any employees, 
contractors, subcontractors, subtenants or artists. The Airline must provide the City with copies 
of all such waivers prior to installation of any Artwork on the Leased Premises or other portions 
of the Aiiport. 

A R T I C L E 16: DEFAULT, TERMINATION AND CHANGE OF LEASE TERM 

Section 16.01: Events of Default 

Each ofthe following shall be an "Event of Default" under this Agreemenf: 
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(a) The Airline shall beconie insolvent (as such term is defined under Section 101 of 
the Federal Bankruptcy Code; or shall fail fo pay its debts generally as they mature; or shall take 
the benefit of any present or ftiture federal or stale insolvency statute; or shall make a general 
assignment for the benefit of creditors. 

(b) The Airline shall file a voluntary petition in bankruptcy or a petition or answer 
seeking an ari-angement of its indebtedness under the Federal Bankruptcy Code or under any 
other law or statute ofthe United States or of any state thereof; or consent to the appointment of 
a receiver, trustee, custodian, liquidator or other similar official, of all or substantially all of its 
property; or an order fbr relief shall be entered by or against the Airline under any chapter of the 
Federal Bankruptcy Code. 

(c) By order or decree of a court, the Airline shall be adjudged bankrupt or an order 
shall be made approving a petition filed by any of its creditors or by any of its stockholders, 
seeking its reorganization or the restructuring of its indebtedness under the Federal Bankruptcy 
Code or under any other law or statute ofthe United States or any state thereof and such order or 
decree shall not be stayed or vacated within sixty (60) days of its issuance. 

(d) A petition under any chapter of the Federal Bankruptcy Code or an action under 
any federal or state insolvency law or statute shall be filed against fhe Aii-fine and shall not be 
dismissed or stayed within sixty (60) days after the filing thereof 

(e) By or pursuant to, or under authority of any legislative act, resolution or rule, or 
any order or decree of any court or governmental board, agency or officer, a receiver, trustee, 
custodian, liquidator or other similar official shall take possession or control of all or 
substantially all ofthe property of the Airline and such possession or control shall continue in 
effect for a period of sixty (60) days. 

(f) The Airline shall beconie a corporation in dissolution. 

(g) The letting, license or other interest of or rights of fhe Airline hereunder shall be 
transferred to, pass to or devolve upon, by operation of law or ofhei-wise, any other person, firm, 
corporation or other entity, by, in connection with or as a result of any bankruptcy, insblveiicy, 
tmsteeship, liquidation or other proceedings or occurrence described in Section 16.01(a) through 

(li) The Airline shall fail to duly and punctually pay any Airline Fees and Charges 
required to be paid hereunder or shall fail to make payment of any other sum required to be paid 
to the City pursuant to this Agreement on or prior to the date such payment is due or, wilh 
respect to any amount for which no payment date is provided herein, then ten (10) business days 
after written notice ofthe amount of such payment has been given to the Airline or an invoice for 
such payment has been subinitted to the Aii-line. 

(i) The Airline shall fail to keep, perform and observe any promise, covenant or other 
provision ofthis Agreement for a period of thirty (30) days after written notice specifying such 
failure and requesting that it be remedied is given to the Airline by the City; provided, however, 
that any such failure which can be remedied, but which cannot with due diligence be remedied 
within such thirty (30) day period, shall not give rise to the City's right to terminate this 

-74-



Agreement if corrective acfion is instituted by the Airline within such thirty (30) day period and 
diligently pursued until the failure is remedied. 

(j) The Airline shall fail to perform Work in accordance with this Agreement, 
including the Airline Project Procedures set forth in Exhibit J, for a period of thirty (30) days 
after written notice specifying such failure and requesting that it be remedied is given fo the 
Airline by the City; provided, however, that any such failure which can be remedied, but which 
cannot with due diligence be remedied within such thirty (30). day period, shall not give rise to 
the City's right to terminate this Agi-eeiiieiit i f corrective action is instituted by the Airline within 
such thirty (30) day period and diligently pursued until the failure is remedied. 

(k) Any lien shall be filed against the Leased Premises or any portion thereof 
resulting from any act or omission of the Airline, and shall not be discharged within thirty (30) 
days, unless the Airline shall within the aforesaid thirty (30) days furnish fhe City such security 
as the Commissioner in his or her discretion determines to be adequate to protect the interests of 
the City. 

(I) The Airline shall discontinue its Air Transportation Business at the Airport for a 
period of thirty (30) consecutive days or for a period of sixty (60) iionconsecutive days whenever 
occurring in the aggregate in any Fiscal Year or, after exhausting or abandoning any further 
appeals, the Airline shall be prevented fbr a period of thirty (30) consecutive days by action of 
any governmental agency other than the City from conducting its Air Transportation Business at 
the Airport. 

(m) The Airline shall cease using or abandon substantially all of its Leased Premises 
for a period of thirty (30) days. 

(n) The Airline shall make any purported Transfer without the consent of the City, as 
set forth in Secfion 4.03. 

(o) The Airline shall fail to maintain its corporate existence or to remain duly 
quahfied to do business in the State of Illinois or the Airline shall dissolve or otherwise dispose 
of all or substantially all of its assets or shall consolidate with or merge into another corporation; 
provided, however, that it shall not be an Event of Default if the Airline consolidates with or 
merges into a wholly owned subsidiary of the Airline. 

(p) The Airline shall default in fhe payment, when due, of any amounts now or 
hereafter owing by the Airline under any special facility agreement executed in accordance with 
Section 10.08. 

(q) The Airline shall fail to meet any of the security deposit requirements set forth in 
Section 9.06. 

(r) The Au'line shall fail fo transmit to the City PFCs on a timely basis in accordance 
with the PFC Regulations or shall fail fo comply with the provisions of Section 17.02. 

(s) The Airline shall violate the Waste Sections ofthe Municipal Code as set forth in 
Section 15.11. 
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Section 16.02:Termination by theCity 

(a) Whenever an Event, of Default has occurred and is continuing, the City may, at hs 
option, immediately and without prior notice of such Event of Defauh: 

(i) terminate this Agreement and the lettings, licenses and other rights of the 
Airline hereunder, without discharging any of the Airline's obligations 
hereunder and, af the Ciiy's further option, exclude the Airline fi-om its 
Leased Premises and assigned aircraft parking positions; 

(ii) without terminating this Agreement, exclude the Airline from its Leased 
Premises and assigned aircraft parking positions and use its best efforts to 
lease such Leased Premises to another airhne fbr the account of the 
Airline, holding the Aii-line liable for all Airline Fees and Charges and 
other payments due hereunder up to the effective date of such leasing and 
for the excess, if any, of the Airline Fees and Charges and other amounts 
payable by the Airline under this Agreement for the remainder of the term 
of this Agreement over the rentals and other amounts which arc paid by 
such new airline under such new agreement; or 

(iii) without terminating this Agreement, request that the Airline cease 
performing the Work. 

In addifion, fhe City may, from time to time, take whatever action at law or in equity 
appears necessary or desirable to collect Airline Fees and Charges and any other amounts 
payable by the Airline hereunder then due and thereafter to beconie due, and to enforce the 
performance and observance of any obligation, agreement or covenant ofthe Airline under this 
Agreement. 

(b) The remedies set forth in this Article, shall be in addition to all other remedies 
which are or may be available fo the City at law or in equity. 

(c) All rights and remedies hereinbefore given to the City and all rights and remedies 
given fo fhe City by law, shall be cumulative and concurrent. No termination of this Agreement 
or the taking or recovering of the Leased Premises or assigned aircraft parking posifions shall 
deprive the City of any ofthe City's remedies or actions against the Airline for Airline Fees and 
Charges or for damages or ibr the breach of any covenant herein contained, nor shall the 
bringing of any action for Airline Fees and Charges or breach of covenant, or the resort to any 
other remedy herein provided for the recovery of Airline Fees and Charges be construed as a 
waiver of the right to obtain possession of the Leased Premises or assigned aircraft parking 
positions. 

(d) In no event shall this Agreement or any rights or privileges hereunder be an asset 
ofthe Airline under any bankruptcy, insolvency or reorganization proceedings. 
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Section 16.03:Change of Lease Term 

(a) Notwithstanding the provisions of Section 2.01. automatically and immediately 
upon the occurrence of an Event of Defauh described in Section 16.01(a), (k), jJ), (in), (n), (o), 
(p), (q) or£r}, the term ofthis Agreement shall convert to iiionth-to-iiionlh, commencing on the 
dale ofthe automatic conversion and shall terminate upon thirty (30) days written notice from 
the City to the Airline, or from the Airline to fhe City. 

(b) The conversion bf the term ofthis Agreement pursuant to this Section 16.03 shall 
not discharge any of the Airline's obligations hereunder nor affect any of the City's other 
remedies set forth herein. 

Section 16.04: Pursuit of Remedies Against Defaulting Airline Parties 

A default by any Signatory Airline in the payment of Airline Fees and Charges pursuant 
to Section 9.02 or indemnification payments may, i f not cured, result in a greater amount of 
Airline Fees and Charges payable by fhe Aiiline than would otherwise have been required. 
Accordingly, the Chy shall diligently pursue all remedies deemed appropriate by the City against 
any such defaulting Signatory Airline on behalf of and for fhe benefit of the non-defaulting 
Signatory Airlines, including the Airline, and shall give due consideration to any comments 
submitted to the City by the Airline with respect to the pursuit of such remedies. 

Section 16.05:Termination by the Airline Prior to Payment of Bonds 

Af any time that Bonds are outstanding, and i f the Airline is not in default hereunder, the 
Airline may terminate this Agreement and its obligations hereunder as to the Leased Premises to 
the extent set forth below, af Airline's option, prior to the scheduled expiration date set forth in 
Section 2.01 by giving the City sixty (60) days' advance written notice by registered or certified 
mail upon or after fhe happening and during.the continuance of any of the following events: 

(a) any acfion of the Federal Aviation Administration or any other federal, state, 
county or municipal governmental agency refusing to permit the Airline fo operate into, from or 
through the Airport such aircraft (licensed for use in scheduled air transportation) as the Airline 
may reasonably desire to operate regularly thereon, and the remaining, in force of such refusal ibr 
a period of at least sixty (60) days; 

(b) the Airline is prevented from conducting its Air Transportation Business at the 
Airport fbr a period of one hundred eighty (180) consecutive days for any reason other than its 
own fault; or 

(c) in the event "slot controls," "noise mitigation" restrictions, FAA regulations or 
other similar governmental regulations are imposed upon the Airline or the Airport, thereby 
substantially impairing the Airline's abilhy to operate al the Aiiport. 

The Airline may terminate this Agreement and its obligations hereunder as fo all or any 
portion of Leased Premises upon the occurrence of an event set forth in Section 16.05(a) or £b}. 
Upon the occurrence of an event pursuant to Section 16.05(c), the Airline may terminate only 
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such portion of its obligations hereunder as to the Leased Premises as are directly and 
substantially affected by the Airline's impaired ability to operate at the Aiiport. 

Section 16.06:Termination by the Airline After Payment of Bonds 

At any time that no Bonds are then outstanding, and if the Airline is not in default 
hereunder, the Airline may terminate this Agreement and its obligations hereunder to the extent 
set forth below, at Airline's option, prior fo the scheduled expiration date set forth in Section 
2.01 by giving the City sixty (60) days' advance written notice by registered or certified mail 
upon or after the happening and during the continuance of any of fhe following events: 

(a) any acfion o f the Federal Aviation Administration or any other federal, state, 
county or municipal governmental agency refiising to permit fhe Airline fo operate info, from or 
through the Airport such aircraft (licensed fbr use in scheduled air transportation) as the Airline 
may reasonably desire to operate regularly thereon, and the remaining in force of such refusal for 
a period of at least sixty (60) days; 

(b) any failure by the City to keep, perform and observe any material promise, 
covenant or other provision of this Agreement for a period of thirty (30) days after written notice 
specifying such failure and requesting that it be remedied is given to the City by the Airline; 
provided, however, that any such failure which can be cured, but which cannot with due 
diligence be cured within such thirty (30) day period, shall not give rise to the Airline's right fo 
terminate this Agreement if corrective action is instituted by the City within such thirty (30) day 
period and diligently pursued until the failure is corrected; 

(c) fhe Airline is prevented from conducfing its Air Transportation Business at the 
Airport for a period of one hundred eighty (180) consecutive days for any reason other than its 
own fault; or 

(d) in the event "slot controls," "noise mitigation" restrictions, FAA regulafions or 
other similar governmental regulations are imposed upon the Airline or the Airport thereby 
substantially impairing the Airline's ability to operate at the Airport. 

The Airline may terminate..this Agreement and its obligations hereunder as to all or any 
portion of Leased Premises upon the occurrence of an event set forth in Section 16.06(a), (b) or 
(c). Upon the occurrence of an event pursuant to Section 16.06(d), the Airline may terminate 
only such portion of its obligations hereunder as to the Leased Premises as are directly and 
substantially affected by the Airline's impaired ability to operate at the Airport. 

Section 16.07:Termination by the Airline in the Event of a New Airport 

(a) In the event that a new commercial passenger service airport is opened and 
operating and such airport has a direct impact on the operations of fhe Airport, the Airline shall 
have the right fo terminate this Agreement effective December 31, 2022. For purposes of this 
provision, a direct impact on fhe operations ofthe Airport shall mean either (i) fhe closure ofthe 
Airport; or (ii) material limitations on operations at the Airport. The Airline may exercise its 
termination rights pursuant to this Section 16.07 by giving the City sixty (60) days advance 
written notice by registered or certified mail. 
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(b) In fhc event a new commercial passenger service airport which the City owns or 
controls, in whole or in substantial part, and having a level of annual operations at least equal to 
the Aii-port, is opened and operating within fifty (50) miles of the Airport, the Airline shall have 
the right fo terminate this Agreement prior to the scheduled expiration date set fbrth in Section 
2.01 by giving the City sixty (60) days' advance written notice by registered or certified mail. 
This provision shall not apply with respect to the Gary-Chicago International Airport. 

Section 16.08: City and Airline Covenants Regarding Airport Operations; Termination by 
the Airline upon Material Limitations on Operations; Purchase of the 
Airline's Interest 

(a) The City and the Airline agree that the continued operation of the Airport is 
important to the City and the Airline. Accordingly, the City will make all reasonable efforts to 
ensure that the Airport's flight operations, passenger handling, cargo handling and other 
capacities germane to the operation of commercial air service at the Airport are not constrained, 
restricted, limited or reduced by action by the City and remain available to meet the demand for 
transportation to the region. The Airline recognizes that the Midway Noise Conimission may 
recommend the implementation of certain actions to reduce noise levels at the Airport. These 
recommendations may include soundproofing of local schools and houses and a review of 
nighttime voluntary curfews but will not require the Airline to comply with any requirements 
prohibited by federal law. Any recommendations by the Midway Noise Commission shall not be 
construed as violating this Agreement. 

(b) Neither the City nor the Aiiline shall advocate or support any constraints, 
restrictions, limitations or reductions on the Airport's flight operations, passenger handling, 
cargo handling or other capacities germane to the operation of the Airport by any federal, state or 
local governments (other than by the Midway Noise Commission). 

(c) Neither the City nor the Airline will participate as advocates in the planning or 
development of, or participate in funding, financing, or operafions of, any commercial service 
passenger aii-porf not either (i) currently owned or operated by the City, or (ii) under the 
authority and jurisdiction of the Chicago-Gary Compact, within a fifty (50) mile radius of the 
Airport during fhe term of this Agreement. 

(d) The City shall not voluntarily transfer its ownership, oversighf or control of fhe 
Airport to any governmental entity other than to an entity controlled solely by the City. 

(e) In the event that the City fails to comply with this Section 16.08. the Airline may, 
upon nofice to the City (as provided below), terminate this Agreement (as provided below). 
Such nofice shall be given in writing within sixty (60) days after the date the Airline has 
knowledge of such failure by the City and must contain evidence of such failure by fhe City. 
The City shall be deemed to have failed to comply with the provisions of this Section 16.08 if the 
cumulative effect of individual acfions by fhe City creates such a failure. The City shall have 
one hundred and twenty (120) days in which to review and respond fo fhe Airline's notice. In 
the event that the City disagrees with the Airline's detennination, the Airline may not terminate 
this Agreement until thirty (30) days after the City has responded to the Airline's notice. 
However, the Airline shall not have the right to terminate this Agreenient in fhe event that 
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constraints, restrictions, limitations or reductions on the Airport's fiight operations, passenger 
handling, cargo handling or other capacities are enacted with general applicability to all airports 
within the jurisdiction of any federal, state or local governments. 

(0 In the event that an involuntary transfer of ownership, oversighf or control ofthe 
Airport other than to an entity controlled solely by the City occurs, such successor in interest to 
the Cily shall, upon petition by the Airline, be obligated to purchase from the Airline, at a cost 
equal to the then present replacement value, the Airline's ownership or leasehold interest in all 
permanent improvements then located at fhe Airport. I f such successor in interest is required to 
purchase the Airline's interest in the permanent improvements under the terms and conditions of 
this Agreement, the replacement value of such interest shall be determined as follows: i f the 
successor in interest and fhe Airline cannot agree as fo the replacement value ofthe interest in 
the permanent improvements, each shall appoint an independent appraiser to determine the 
replacement value. Ifthe independent appraisers cannot agree as to the replacement value fbr the 
interest in the permanent improvements, then both independent appraisers shall agree on fhe 
choice of a third independent appraiser who shall make the final determination as lo the 
replacement value of the interest in fhe permanent improvements. Such appraisal process and 
final purchase of the Airline's interest in the permanent improvemeiifs shall be completed within 
one hundred and eighty (180) days after the Airline's petition to the successor in interest. Upon 
purchase of the Airline's interest in its permanent improvements in accordance , with this 
Agreenient, the Airline's ownership or leasehold of those improvements shall be canceled and 
terminated. In the event the Airline exercises its right to petition for the purchase of its interest, 
the Airline shall have the right to terminate any or all Airline lease agreements (including this 
Agreement) covering space or facilities af fhe Airport af a time designated by the Airline. In 
addifion fo any available legal remedies, fhe Airline shall have fhe right of specific performance 
to compel such successor in interest to comply With this provision. 

Section 16.09: Removal of Airline Property 

(a) The personal property owned and placed or installed by the Airline in its Leased 
Premises shall remain the property of the Airline and must be removed on or before the 
expiration of fhe term or the expirafion of any extension or renewal of the term of this 
Agreement af fhe Airline's sole risk and expense. Any damage to the Airport, fhe structure, the 
Leased Premises or any fixtures located therein resulting from such removal shall be paid for by 
the Airline. In the event of the termination of this Agreement, the Airline shall have thirty (30) 
days after such termination during which to remove such property; provided, however, the City 
shall have the right to assert such lien or liens against said property as the City may by law be 
permitted. So long as any such property remains in the Leased Premises, the Aii-line's obligation 
to pay Airline Fees and Charges shall continue with respecl to such Leased Premises. 

(b) I f the Airline's property is not removed as herein provided, the City may, af its 
option, deem such property abandoned and keep such property or, after written notice to the 
Airline and at the Airline's sole risk and expense, remove such property to a public warehouse 
for deposit, or retain the same in the City's possession and after the expiration of thirty (30) days 
sell fhe same, with notice and in accordance with applicable law, the proceeds of which shall be 
applied first to the expenses of such removal and sale, second to any sum owed by the Airline to 
the City, and any balance remaining shall be paid to the Airline. 
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Section 16.10:No Waiver 

A failure by either Party to take any acfion with respecl lo any default or violation by the 
other Party of any of the terms, covenants or conditions of this Agreement shall not in any 
respect limit, prejudice, diminish or constitute a waiver of any rights ofthe first Parly to act wilh 
respect to any prior, contemporaneous or subsequent violation or default. The acceptance by the 
City of payment for any period or periods after a default or violation of any of the terms, 
conditions and covenants ofthis Agreement shall not constitute a waiver or diminution of, nor 
create any limitation upon any right of the City pursuant to this Agreement to terminate this 
Agreement for subsequent violation or defauh, or for continuation or repetition of the original 
violation or defauh. 

Section 16.11:Agreement to Pay Attorneys' Fees and Expenses 

In the event the Airline defauhs under this Agreement and the City employs attorneys or 
incurs other expenses for the collection of Airline Fees and Charges or any other amounts due 
hereunder, or for the enforcement or performance or observance of any obligation or agreement 
on the part of the Airline herein contained, the Airline shall, on demand, pay to the City the 
reasonable fees and expenses of such attorneys and any such oflier reasonable expenses incurred 
by the City as a resuh of such defauh. 

Section 16.12:Force Majeure 

(a) Neither party hereto shall be liable to the other for any failure, delay or 
interruption in performing its obligations hereunder due to causes or conditions beyond its 
control, including, without hmifing fhe generality hereof, strikes, boycotts, picketing, slow
downs, work stoppages, or other labor actions affecfing the City or its contractors, or fhe Airline 
or hs Contractors, except to the extent that such failure, delay or interruption results from failure 
on fhe part of the City or the Airline fo use reasonable care lo prevent, or make reasonable efforts 
to cure, such failure, delay or interruption; provided that nothing in this Section 16.12 is intended 
or shall be constmed to abate, postpone or in any respect diminish the Airline's obligations to 
make any payments due the Cily pursuani lo this Agreement. 

(b) . The City shall be under no obhgation to supply any service if and fo fhe extent 
and during any period that the supplying of any such service or the use of any component 
necessary therefor shall be prohibited or rationed by any federal, state, county or municipal law, 
rule, regulation, requirement, order or directive. 

A R T I C L E 17: GENERAL PROVISIONS 

Section 17.01:Covenant Not to Grant More Favorable Terms 

The City shall nof enter into any lease, contract or other agreement with any other airline 
providing service af the Airport which contains any rates or charges more favorable to such 
airline than the rates and charges payable hereunder by fhe Airline unless the City also makes 
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those more favorable terms available to the Aii-line; provided, however, that the City reserves the 
right to charge fbr the use ofthe City-Controlled Facilities on a per use basis. 

Section 17.02:PFCs to be held in Trust for the City 

(a) The Airline shall hold the net principal aniount of all PFCs that are collected by 
the Airline or its agents on behalf of the City pursuant to 49 U.S.C. App. § 1513 and the rules 
and regulafions thereunder (14 C.F.R. Part 158, herein, the "PFC Regulations") in trust for the 
City. For purposes ofthis Secfion 17.02, net principal amount shall mean the total principal 
amount of all PFCs that are collected by the Airline or its agents on behalf of the City, reduced 
by all amounts that the Airline is permitted to retain pursuant to Section 158.53(a) ofthe PFC 
Regulations. 

(b) In the event lhat the Airline fails to make payments of PFCs fo the Cily in 
accordance with the PFC Regulations, the City niay require the Airline to establish a PFC trust 
account pursuant to this Section 17.02(b). in the event the Cily requires the Airline to establish a 
PFC trust account, and notwithstanding Section 158.49 of the PFC Regulafions, upon receipt of 
PFCs that are collected by the Aiiline or its agents on behalf of the City, the Airline shall 
establish, and shall deposit the net principal amount of such PFCs in, a trust account for the 
Chy's benefit (the "Trust Account"). The City and the Airline agree that the Trust Account 
shall be held in the name ofthe Airline as trustee for the Cily; provided that the City and fhe 
Airline mutually agree to terms upon which amounts may be withdrawn from such account upon 
the joint direction ofthe City and the Airline. If the City and fhe Airline do not so agree, the 
Trust Account shall be held by an independent third party bank trustee, in which event such 
trustee's fees shall be payable by the City. The City shall have the right to select .such trustee 
subject to the approval of the Airline which approval will not be unreasonably withheld. The 
Trust Account shall be separate from and not commingled with all other Airline fiinds, including' 
PFCs collected on behalf of other airports. In accordance with Secfion 158.51 ofthe PFC 
Regulations, any amounts required lo be remitted to the Cily under such section shall be paid in 
any event by the Airline, as trustee, or by such third party bank fmsfee, fo the City on or before 
the date specified in such section first out of the net principal amount, then, to the extent of any 
deficiency, by fhe Airline, out of income earned thereon and then, by the Airline, out of any 
available funds ofthe Airline. Funds in the Trust Account shall be invested solely in instmineiits 
issued or guaranteed by the United Stales government or any of ils agencies, commercial paper 
rated A l or PI or better by, respectively. Standard & Poor's Rating Services or Moody's 
Investors Service, Inc., or federally insured bank certificates of deposit. Any income earned on 
funds in the Trust Account on or prior to the date of required remittance to the City shall be fhe 
property of the Airline and shall be paid directly to the Airline. Any income earned on funds in 
the Trust Account after the date of required remittance fo the City shall be the property of the 
Chy and shall be paid immediately to the City. 

(c) Upon fhe determination of a United States bankruptcy court in a final non
appealable order that a trust account is not required to establish the City's absolute right 
immediately to receive all PFCs collected ibr the City and held by the Airline, Secfion 17.02(b) 
shall no longer apply. 
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(d) In the absence of additional regulations governing the treatment of refunds, any 
refunds of PFCs due to passengers as a resuh of changes of itinerary shall be paid 
proportionately out ofthe net principal amount attributable to such PFCs and the amount that the 
Airline was permitted to retain under Section 158.53(a) ofthe PFC Regulations attributable to 
such PFCs. The. Airline hereby acknowledges that the net principal amount of all PFCs collected 
on behalf of the City shall remain at all times the property of the City, except to the extent of 
amounts reflinded to passengers pursuant to the preceding sentence (which shall remain the 
property ofthe City until refunded and become the property of the passenger upon and after 
refund). Other than the amounts that the Airline is enfhled to retain pursuant to Section 158.53 
ofthe PFC Regulations, the Airline shall be enfhled to no compensation. 

Section 17.03:Use of PFCs 

Commencing on the Effective Date, the City shall use all PFC revenue collected af the 
Airport to pay Debt Service on Bonds the proceeds of which are used by the City to pay fbr 
capital projects approved by the FAA for the collection and use ofa PFC al the Airport. In each 
Fiscal Year, the amount of Debt Service includible in the calculation of Au line Fees and Charges 
under Article 8 shall be reduced by the amount of Debt Service paid by the Chy from PFC 
revenue. The foregoing notwhhstanding, the Chy may use PFC revenue lo pay for a capital 
projecl on a pay-as-you-go basis i f the Chy submits a wrhfen request for approval to use PFC 
revenue fbr such purpose fo the Signatory Airlines (which request shall specify the caphal 
project, the cost thereof and the aniount of PFC revenue lo be used lo pay for sUch capital project 
on a pay-as-you-go basis), and a Majorhy-in-Interest does not disapprove such request in writing 
to the Chy whhin thirty (30) days of the submission ofthe request to the Signatory Airlines. 

Section 17.04:Compliance with Rule 15c2-12 ofthe Securities Exchange Act 

I f al any time when Bonds are outstanding the Airline is not complying with the reporting 
requirements under the Securities Exchange Act, the Airline will provide to the Chy such 
information with respect to the Airline as the Chy deems reasonably necessary in order to 
comply with Rule 15c2-12 under the Securities Exchange Act. 

Section 17.05:No Partnership or Agency 

Nothing herein contained is intended or shall be constmed to in any respect create br 
establish any relationship other than that of lessor and lessee, and nothing herein shall be 
construed fo establish any partnership, joint venlure or association or to make the Airline the 
general representative or agent of the City for any purpose whatsoever. 

Section 17.06:No Personal Liability 

No official, einployee or agent of the City shall be charged personally by the Airline, hs 
officials, employees, agents or Contractors, or by any assignee or sublessee of the Airline, with 
any liability or expenses of defense or be held personally liable to them under any term or 
provision of this Agreement, or because of the Chy's execufion or attempted execufion, or 
because of any breach hereof 
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Section 17.07: Notices 

Except as otherwise expressly provided hereunder, all notices and other communications 
provided for under this Agreement shall be in wrhing and shall be mailed, telexed, telecopied or 
personally delivered to the Chy and the Airline at the fbllowing addresses: 

Iftotlie City, to: 

Commissioner 
Chicago Departinent of Aviation 
Chicago O'l lare International Airport 
10510 West Zeiiike Road 
Chicago, IL 60666 

I f fo fhe Airline, to: 

or to such other person or address as either the City or the Airline may hereafter designate by 
nofice fo the other in accordance with this Section 17.07. Except as otherwise expressly 
provided hereunder, any notice or communication under this Agreement shall be deemed to have 
been given or made: (a) if a messenger or courier service is used, when delivered to the 
addressee; (b) i f sent by mail (certified or otherwise), five (5) days after being deposhed in the 
mails, postage prepaid and properly addressed; and (c) if sent by telex or telecopy, the earlier of 
(i) actual receipt by addressee and (ii) twenty-four (24) hours after confirmation of transmission. 

Section 17.08:Entire Agreement 

This Agreenient, including the attached exhibits and endorsements, constitutes the entire 
agreement of the parties on fhe subject matter hereof 

Section 17.09:Amendment 

Except as otherwise expressly provided herein, the provisions of this Agreement may be 
amended only by a written agreement signed by the City and the Airline. 

Section 17.10:AppIicable Law 

This Agreement shall be deemed fo have been made in, and shall be construed in 
accordance with, fhe laws ofthe State of Illinois. 
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Section 17.11: Authorization to Operate; Consent to Service of Process and Jurisdiction 

(a) The Airline warrants that it is .a corporation organized and existing under the laws 
ofthe state shown on the signature page hereof The Airline warrants that it is, and throughout 
the term of this Agreement it will continue to be, duly qualified to do business in the State of 
Illinois. 

(b) All judicial proceedings brought against the Airline whh respect lo this 
Agreement may be brought in any court of competent jurisdiction having situs whhin the 
boundaries ofthe federal court district of the Northern District of Illinois including any of the 
courts whhin Cook County and by execution and delivery of this Agreement, the Airline accepts, 
for hself and in connection with its properties, generally and uncondhionally, the nonexclusive 
jurisdicfion of the aforesaid courts, and irrevocably agrees to be bound by any final judgment 
rendered thereby from which no appeal has been taken or is available. The Airline irrevocably 
designates and appoints the representative designated on the signature page hereto under the 
heading "Designation of Agent for Service of Process," as hs agent in Chicago, Illinois to 
receive on its behalf service of all process in any such proceedings in any such court (which 
representative shall be available to receive such service during regular business hours),, such 
service being hereby acknowledged by such representative to be effective and binding service in 
every respect. Said agent may be changed only upon the giving of written notice by the Airline 
to the City of the name and address ofa new Agent for Service of Process that works whhin the 
geographical boundaries ofthe City and is employed by the Airline. The Airline irrevocably 
waives any objection (including any objection ofthe laying of venue or based on the grounds of 
forum non conveniens) which h may now or hereafter have to the bringing of any action or 
proceeding with respect to this Agreement in fhe jurisdicfion set forth above. Nothing herein 
shall affect fhe right to serve process in any other manner permitted by law or shall limh the right 
of the City to bring proceedings against the Ahline in the courts of any other jurisdiction. 

Section 17.12:Severability 

I f any provision of this Agreement shall be held or deemed lo be or shall in fact be 
inoperative or unenforceable as applied in any particular case in any jurisdiction or jurisdictions 
or in all cases because it conflicts whh any other provision or provisions hereof or of any 
constitution, statute, ordinance, rule of law or public policy, or for any other reason, such 
circumstances shall nol have the effect of rendering the provision in question inoperative or 
unenforceable in any other case or circumstances, or of rendering any other provision or 
provisions herein contained invalid, inoperative, or unenforceable fo any extent whatever. The 
invalidity of any one or more phrases, sentences, clauses or secfions contained in this Agreement 
shall not effect the remaining portions ofthis Agreement or.any part hereof 

Section 17.13: Representatives 

The Chy and the Airline shall each designate a representative who, except as otherwise 
provided hereunder, shall be authorized to act for the Cily and the Airline, respectively, whh 
respect to any actions to be taken by either of them under the terms ofthis Agreement. Except as 
speciflcally set forth herein, for the purposes of actions to be taken by it or by the Commissioner, 
the Ciiy's representative shall be the Commissioner. The Ahline's representative shall be 
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designated in a written notice delivered to the Chy. Any party hereto may change its designated 
representative by notice fo fhe other party. 

Section 17.14: Actions by the City and a Majority-in-lnterest 

(a) Whenever in this Agreement any approval is required irom the Airline or from a 
Majority-in-lnterest, such decision shall be promptly rendered and shall not be unreasonably 
whhiield or coiidhioned." 

(b) Whenever the approval of or an action by a Majority-in-lnterest is required 
hereunder, it shall be evidenced in writing by the Airlines' Representative. 

(c) A Majority-in-lnterest may, on behalf of the Signatory Airlines, waive or amend 
any provision of this Agreement; provided, however, that no such waiver or amendment shall 
discriminate materially and adversely against the rights of any single Signatory Airhne without 
such Signatory Airline's approval. 

(d) Subject to the provisions of Section 17.14(c). all approvals, actions and decisions 
by a Majority-in-Interest with respect to matters hereunder requii-ing such approval, aciion or 
decision shall be binding upon the Aii-fine whether or nol the Airline conslhutes a part of the 
Majority-in-lnterest that so acted or rendered its approval or decision. 

(c) Wherever in this Agreement the approval of the City is required, such approval 
may be given by ehher the Commissioner or a designee of fhe Commissioner, except as 
otherwise expressly provided herein. Such approval, except fbr those approvals whhin the sole 
discrefion of the City, shall not be unreasonably witliheld. 

Section 17.15:Successors and Assigns 

All of the covenants, stipulations and agreements herein contained shall inure to the 
benefit of and be binding upon the successors and assigns of the part ies hereto. 

Section 17.16:Subordination to Bond Ordinance 

(a) This Agreement and all rights granted to the Airline hereunder, excepting only the 
Airline's rights pursuant fo Secfion 4.04, are expressly subordinated and subjeci to the lien and 
provisions of the pledges, transfer, hypothecation or assignment made by the City in any Bond 
Ordinance executed by the Chy to issue Bonds. The Chy expressly reserves the right lo make 
such pledges and grant such liens and enter into covenants as it may deem necessary or desirable 
to secure and provide for the payment of Bonds, including the creation of reserves there ibr. 

(b) The Airline understands that the Chy is and will be the issuer of Bonds. With the 
exception of taxable Bonds that may be issued in the future, the interest on which is intended to 
be excludable fi-om gross income fi-om the holders of such Bonds for federal income tax 
purposes under the Internal Revenue Code of 1986, as amended, the Airline agrees that it will 
not act, or fail to act (and will immediately cease and desist from any action, or failure to act) 
whh respect to the use ofthe Leased Premises, if the act or failure to act may cause the City to be 
in noncompliance with fhe provisions of fhe Infernal Revenue Code of 1986, as amended, as they 
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may be amended, supplemented, or replaced, or the regulations or rulings issued thereunder, nor 
will the Airline take, or persist in, any action or omission which may cause the interest on the 
tax-exempt Bonds nol to be excludable from the gross income ofthe holders thereof for federal 
income tax purposes. 

Section 17.17:Certificate in Connection with Issuance of Bonds 

The Airline agrees that in connection with any issuance of Bonds by the City, upon not 
less than ten (10) days prior request by the Chy, the Airline will deliver to the Chy a statement in 
wrhing certifying: 

(a) that this Agreement is unmodified and in full force and effect (or i f there have 
been modifications, a description of such modifications and that the Agreement as modified is in 
full force and effect); 

(b) that fhe Chy is not in defauh under any provision of this Agreement, or, i f in 
default, the nature thereof in detail; and 

(c) such further matters as may be reasonably requested by the City, h being intended 
that any such statement may be relied upon by the parties involved in such issuance of Bonds. 

Section 17.18:No Third Party Beneficiaries 

This Agreenient is for the sole benefit of fhe parties hereto and their perinhted assigns 
and nothing herein expressed or implied shall give or be construed to give to any person or entity 
other than the parties hereto and their assigns any legal or equhable rights hereunder. 

Section 17.19: Counterparts 

This Agreement may be executed in one or more counterparts. 
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IN WITNESS WHEREOF, the Ciiy has caused this Agreement lo be executed on ils 
behalf by its Mayor, pursuant to due authorization of the Chy Council of the Chy, and its seal to 
be hereunto affixed and attested by the City Clerk ofthe Chy, and the Airline has caused this 
Agreement to be executed on ils behalf by its , pursuant to due 
authorization, all as of the day and year first above written. 

Attest: CITY OF CHICAGO 

City Clerk Mayor 

Approved as to form and legality: 

Chief Assistant Corporation Counsel 

Rcconnncndcd by: 
DEPARTMENT OF AVIATION 

Commissioner 

[AIRLINE] 

By:_^ 
Its: 

Address for Notice to Airline: 

Designation of Agent for Service of Process: 

Signature Page 



EXHIBIT A 

PLAT OF MIDWAY INTERNATIONAL AIRPORT 

Exhibh A 
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EXHIBIT B 

COST CENTERS 

"Airfield Area" means the Cost Center which includes the land identified as Airfield Area on 
Exhibh B-1, and, e.xcepl, as otherwise provided herein, all facilhies, equipment and 
improvements now or hereafter located thereon, including the Runways, Taxiways, and facilities 
at the Airport for the pui-pose of controlling and assisting arrivals, departures and operations of 
aircraft using the Airport, such as control towers operated and maintained by the FAA, securhy 
fences, signals, beacons, wind indicators, flood lights, landing lights, boundary lights, 
construction lights, radio and electronic aids or other aids to operations, navigation or ground 
control of aircrait whether or not ofa type herein mentioned and even though located away fi-om 
the rest of the Airfield Area. 

"Terminal Area" means the Cost Center which includes the land identified as Terminal Area on 
Exhibh B-1, and, except as otherwise provided herein, all facilhies, equipment and 
improvements now or hereafter located thereon, including all passenger terminal buildings, 
connecting structures, passenger walkways and tunnels, concourses, holdrooni areas, passenger 
loading bridges and control lowers maintained by the Chy or by an airline. 

"Terminal Ramp Area" means the Cost Center which includes the aircraft parking apron 
identified as Terminal Ramp Area on Exhibh B-1 and includes the ahcraft parking apron 
identified as Terminal Ramp Area on Exhibit B-1, and except as otherwise provided herein, all 
facilhies, equipment and improvements now or hereafter located thereon, including aircraft 
parking areas and aircraft circulation and taxiing areas for access fo the ahcraft parking areas. 

"Equipment Cost Center" means the Cost Center which includes the terminal and ahline 
equipment requhed for the handling and servicing of passengers, baggage, aircraft and flight 
operations at the Airport. 

"Fueling Cost Center" means the Cost Center which includes the Fuel System identified as 
Fueling Cost Center on Exhibh B-1. 

"FIS Cost Center" means the Cost Center which includes the FIS Facilhy identified as the FIS 
Cost Center on Exhibh B-1. 

"Indirect Cost Center" ineans the Indirect Cost Center which will accumulate those expenses 
identified in Section 1.3 (Indirect Co.sfs) of Exhibh G. 

"Parking and Roadway Area" means the Cost Center which includes the land identified as 
Parking and Roadway Area on Exhibit B-1 and, except as otherwise provided herein, all 
facilhies, equipment and improvements now or hereafter located thereon, including all'public 
and employee parking areas and all roads and facilifies serving such parking areas, the Terminal 
Area access road, the terminal and frontage road, the exh road and all other roadways, rights-of-
way, ramps, sidewalks and other facilhies including the commercial vehicle storage lot, rental 
car ready-return lot and other parking areas leased to ear rental and ground transportation 
concessions. 
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"Support Facilities Area" means the Cost Center which includes the land identified as Support 
Facilhies Area on Exhibit B- l , and except as otherwise provided herein, all facilities, equipment 
and improvements now or hereafter located thereon, including aircraft rescue and fire fighting 
facilities, airport maintenance complex/snow removal equipment facilhies, fuel storage facilifies, 
airline maintenance and other airline support facilities such as FBOs, general aviation facilities 
and aircraft hangar and cargo facilities and the airport services road system. 
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LEGEND 

Existing Terminal Area 

H Existing Terminal Ramp Area 

Existing Airfield Area 

Existing Parking & Roadway Area 

Existing Support Facilities Area 

Existing Fueling Cost Center 

Chicago Midway City of Chicago 
, ^ ^ . • ^ Rahm Emanuel 
International Airport Mayor 

Department / ^ j P f A 
of Aviation ^ ^ S T J ^ L I 

EXIST ING COST CENTERS 
Exhibit 

B - 0 1 
Plot Dace: 07/30/2012 
Plot File: M0W_Co5t_Center».mxd 



EXHIBIT C 

OUTSTANDING BONDS 

1. Aiiport Revenue Bonds, Series 1996 A and B 

2. Airport Revenue Bonds, Series 1998 A, B and C 

3. Airport Revenue Bonds, Series 1998, 2nd Lien A and B 

4. Airport Revenue Bonds, Series 2001 A and B 

5. Airport Revenue Bonds, Reftinding Series 2004 A and B, 2nd Lien 

6. Airport Revenue Bonds, Series 2004 C and D, 2nd Lien 

7. Airport Revenue Bonds, Series 2010 A, 2nd Lien 

8. Airport Revenue Bonds, Series 2010 B, C and D, 2nd Lien 

9. Airport Commercial Paper Notes 

- Exhibit C 



EXHIBIT D 

LEASED PRE.fVIISES 

Exhibit D 



EXHIBIT E 

SURVIVING AGREEMENTS 

There are no surviving leases or agreements. 

Exliibit E 



EXHIBIT F 

AIRCRAFT PARKING POSITIONS 

Exhibit F 
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EXHIBIT G 

ALLOCATION METHODOLOGY 

Allocation of Operation & Maintenance Expenses to Cost Centers 

Operation and Maintenance (O&M) Expenses, including fhe fiind deposh requirement for 
the O&M Reserve Account, are to be allocated and charged directly to the Cost Centers 
whenever possible. Costs lhat are not direcfly chargeable will be allocated lo the Cost 
Centers based on formulas enumerated herein. 

l . l . Direct Co.sts Charged to Cost Centers 

The following costs will be charged directly lo the Cost Centers as they are 
incurred: 

1. Salaries and wages of Department of Aviation operation personnel will be 
charged to Cost Centers based on daily time records of each employee. 

2. Salaries, wages and fringe benefits (net of reimbursement fi-om the Chy's 
corporate flihd) of Fire Department personnel (with the exception of 
paramedics) assigned to the Airport will be charged to the Airfield Area. 

3. Salaries, wages and fi-inge benefits of Fire Department paramedics will be 
charged to the Terminal Area. 

4. Salaries, wages and fringe benefits of Police Departinent personnel will be 
charged fo individual Cost Centers based on the coverage afforded each 
Cost Center. 

5. Costs of operating and maintaining the parking lots and roadways, 
including energy use, will be charged to the Parking and Roadway Area. 

6. Costs of operating and maintaining landside pedestrian walkways and 
bridges between the terminal building and southwest transh system and 
parking facilities will be charged to the Terminal Area. 

7. Costs of operating the shuttle buses will be. charged to the Parking and 
Roadway Area. 

8. Materials, supplies, and machinery and equipment and other similar 
expenses which, under generally accepted accounting principles, are not 
capitalized will be charged fo the Cost Center in which they are used. 

9. Engineering and professional services will be charged to specific projects 
identified as relating to a particular Cost Center. Services for projects not 
attributable to a specific Cost Center will be considered administrative 
costs. 

Exhibh G | Page 1 



10. Costs of operating and maintaining airline equipment, as defined in the 
MATCO Agreement, required for the handling and servicing of 
passengers, baggage, aircraft and flight operations will be charged to the 
Equipment Cost Center. 

11. Costs of operating and maintaining the Fuel System will be charged to the. 
Fueling Cost Center. 

12. Costs of maintenance, landscaping, decorating, repairs, renewals and 
aheratioiis not reimbursed by insurance, and which, under generally 
accepted accounting principles are not capitalized, will be charged to the 
Cost Center in which they are incurred. 

13. Costs of water pollution control will be charged directly to the Airfield 
Area. . 

14. Costs of rentals of real property and costs of rental equipment or other 
personal property will be charged fo fhc Cost Center in which they are 
incurred. 

15. Costs incurred in collecting and attempting lo, collect any sums due the 
City in connection with fhe operation ofthe Airport will be charged to the 
Cost Center to which they are attributable. 

16. Costs of advertising at or fbr the Airport will be charged to the Cost 
Center to which they are attributable. 

17. Any other costs incurred at or allocated to the Auport necessary to comply 
whh any valid rule, regulation, policy or order of any iederal, state or local 
government, agency or court will be charged to the Cost Center to which 
such cost is attributable. 

18. All other dhect and indirect expenses (including judgments and 
settlements), whether similar or dissimilar, which arise out of the City's 
ownership, operation or maintenance of the Airport, including any taxes 
payable by the Chy which may be lawfully imposed upon the Airport by 
entities other than the City will be charged to the Cost Center fo which 
such expense is attributable. 

19. Costs of repair, maintenance and operation ofthe Airport's Healing and 
Refrigeration System will be charged directly to the Terminal Area. 
Revenue received from non-airline tenants for HVAC service will be 
allocated to the Terminal Area. 

20. Water and sewage costs will be allocated to the Terminal Area. Revenue 
received fi-om non-airline tenants for water and sewage services will be 
allocated to the Cost Center in which the services are provided. 
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21. Costs of operating and maintaining the public address system will be 
allocated to the Terminal Area. 

22. Amounts owed to the Chy under the MATCO Agreement and included in 
the definhion of "O&M Expenses" under item (I) thereof will be charged 
to the Equijpment Cost Center or the Fueling Cost Center depending on 
whether the amounts relate to the Equipment Co.st Center or the Fuel 
System. 

1.2. Formula Allocated Costs, 

Formula allocated costs are those that cannot be accurately charged to a specific 
Cost Center as they are incurred and must, therefore, be assigned fo the Cost 
Centers using an allocation formula basis. 

1. Fringe benefits (workmen's compensation, pension, etc.) will be allocated 
to the Cost Centers in proportion to the salaries and wages of the assigned 
Department of Aviation operating personnel. 

2. Costs of operating and maintaining vehicles, including fiiel, will be 
allocated based on vehicle utilization. A record will be maintained of the 
vehicles assigned for use in each Cost Center. 

3. Electrical and natural gas utility costs ibr the current Fiscal Year will be 
allocated based on the actual usage recorded for the most recently 
completed Fiscal Year. Revenue received from non-airline tenants for 
service will be allocated fo the Cost Center in which the costs are incurred. 
Electrical and natural-gas utilhies that are not directly chargeable to a Cost 
Center or Airport tenant will be allocated to the Indirect Cost Center. 

1.3 Indirect Costs 

Iiidhect (overhead) expenses are those costs that are not directly attributable to fhe 
Airfield Area, Terminal Area, Terminal Ramp Area, Parking & Roadway Area, 
Support Facilhies Area, Equipment Cpsl Center or Fueling Cost Center, and 
therefore will be accumulated in the Indirect Cost Center. The costs accumulated 
in the Indirect Cost Center will be allocated to each other Cost Center except the 
Equipment Cost Center and the Fueling Cost Center based on fhe proportion of 
direct costs of each such other Cost Center to the direct costs of all such other 
Cost Centers, nol including the Equipment and the Fueling Cost Center. Indirect 
costs will include, but not be liiiihed to, the following: 

1. Salaries, wages and fringe benefits of DOA administrative staff 

2. Salaries, wages and fringe benefits of assigned staff from Departnient of 
Law, Comptroller and other City Departments. 

3. Trustee fees. 
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4. Insurance and bonds. 

5. Communications. 

6. Travel. 

7. Other DOA indirect expenses. 

8. Non-voucliered other expenses fr-oni other Chy Departments. 

9. Engineering and professional service fees not caphalized. 

10. Computer services and office equipment rental and fees. 

11. Other expenses of Chy Departments other than DOA which are vouchered 
to the Airport will be charged to the Indirect Co.st Center. 

2. Charging of Debt Service to Cost Centers 

The City shall allocate Debt Sei-vice for each Fiscal Year among the Cost Centers. Debt 
Service will be allocated to the Cost Centers based on actual expenditures made out of 
the proceeds of obligations giving rise to such Debt Service for each Capital Project 
described in the Terminal Development Program, Capital Improvement Program, and any 
fijture Capital Projects presented by the Chy fo the Signatory Ahlines in accordance whh 
Section 10.03. Debt Service will be direcfly allocated to the Cost Center which benefits 
fi-om the Capital Project. Debt Service which is not directly attributable to a,Cost Center 
will be allocated among the Cost Centers based on fhe proportion of Debt Service dhectly 
allocated to each Cost Center to the total Debt Service allocated to all fhe Cost Centers 
for each Fiscal Year..No Debt Service will be allocated fo the Indirect Cost Center. 

3. Allocation of Fund Deposh Requirement to Cost Centers 

3.1. The fiind deposit requirements for the Repair & Replacement Fund, Emergency 
Reserve Fund and fhe O&M Reserve Account of the O&M Fund will be allocated 
aniong the Cost Centers, other than the Indirect Cost Center, based on the 
proportion of O&M Expenses allocated to each Cost Center other than the 
Indirect Cost Center to the total O&M Expenses allocated to all fhe Cost Centers 
other'than the Indirect Cost Center for each Fiscal Year. All Costs Centers 
excluding the Indirect Cost Center will receive fund deposh requirement 
allocations. 

3.2. The fund deposh requhement for the Special Caphal Projects Fund will be 
direcfly allocated to the Cost Cenler(s) which benefits from the Capital Project 
constructed with the flind deposh. 
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Net Requirement or Net Surplus of the Support Facilhies Area 

The Net Requh-ement or Net Suiplus ofthe Support Facilhies Area shall be allocated to 
the Airfield Ai-ea for each Fiscal Year. 

Net Requirement or Net Surplus of Parking and Roadway Area 

The Net Requirement or Net Surplus of the Parking and Roadway Area shall be allocated 
to the Airfield Area, Terminal Area and Terminal Ramp Area based on the proportions of 
the Net Requirement or Net Surplus of such Costs Centers (excluding the allocation of 
the Net Requirement or Net Surplus of the Parking and Roadway Area) for each Fiscal 
Year. 

Assignment of Non-Airline Revenues to Cost Centers 

Non-Airline Revenues are to be assigned directly to Cost Centers whenever possible, 
based primarily on the physical location (fhe actual monetary transaction may occur in a 
different Cost Center) of the source of fhe revenue. Non-Airline Revenues from all 
sources located whhin each Cost Center will be assigned directly fo that Cost Center. All 
Non-Airline Revenues which cannot be directly assigned will be allocated to the Cost 
Centers based on the formulas enumerated herein. 

6.1 Non-Ahline Revenues Assigned Directly to Cost Centers 

1. The following Non-Airline Revenues and all similar revenues will be 
assigned to the Airfield Area: 

Non-Signatory Landing Fees 

General Aviation Landing Fees 

Aircraft Tie Down Fees 

Overnight Aircraft Parking Fees 

Other Airfield Area Rentals, Fees and Charges 

The following Non-Airline Revenues and all similar revenues will be 
assigned to the Terminal Area: 

• Space Rentals (including utilhy reimbursement) 

• Revenues from concessions (including utility reimbursement) 
located in the Terminal Area 

• Aircraft Turn Fees 

• Joint Use Baggage Fees 
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The fbllowing Non-Airline Revenues and all similar revenues will be 
assigned to the Terminal Ramp Area: 

• Ramp Rentals 

The following Non-Airline Revenues and all similar revenues, i f located 
and generated in the Parking and Roadway Area, will be assigned to the 
Parking and Roadway Area: 

• Automobile Parking Fees Automobile and Truck Rentals 

• Limousine and Bus Fees 

• Other Ground Transportation Fees 

• Employee Parking Lot Fees Investment Income 

The following Non-Airline Revenues and all similar revenues, i f located 
and generated in the Support Facilities Area, will be assigned to the 
Support Facilities Area: 

Hangar Rentals 

Air Cargo Building(s) Rentals 

Land Rentals 

Building Space Rentals 

Flight Khchen Rentals and Concession 

FBO Concession Fees 

6. The following Non-Airline Revenues and all similar revenues, i f located 
and generated in the Fueling Cost Center, will be assigned to the Fueling 
Cost Center: 

• Tank Farm Rentals 

• Fuel Flowage Fees 

6.2. Revenues Allocated to Cost Centers 

1. Investment income derived from the Debt Service Reserve Fund and the 
Junior Lien Obligation Debt Service Fund created under the Master 
Indenture will be allocated among the Cost Centers on the same basis and 
in the same proportion as Debt Service is allocated to the Cost Centers for 
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each Fiscal Year. Parking investment income will be directly allocated to 
the Parking and Roadway Area. 

Reimbursement for securhy services will be allocated to the Terminal 
Area. 

Other unrestricted investment income will be allocated to the Airfield 
Area, Terminal Area, Terminal Ramp Area, Equipment Cost Center and 
Fueling Cost Center based on the proportion of total revenues allocated to 
the above Cost Centers for each Fiscal Year. 
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EXHIBIT H 

DESCRIPTION OF OPERATION AND MAINTENANCE RESPONSIBILITIES 

Leased Airline Premises .loinl Use Premises 

Ticket 
Counters 

Ticket 
Offices 

Operations 
Areas 

Aircraft 
Parkmg 

Positions 
Hold 

Rooms 
Baggage 
Claim 

Bag 
Makeup 

Tug 
Drives 

1. Air Conditioning 
a. Mjintenancc 
b. Operating 
c. Distribution 

City 
City 
City 

City 
City 
City 

City 
City 
City 

N/A 
N/A 
N/A 

City 
City 
City 

City 
City 
City 

City 
City 
City 

N/A 
N/A 
N/A 

1 Heating 
a. Miiiiitenancc 
b. Operation 
t. Di.stribiition 

City 
City 
City 

City 
City 
City 

City 
City 
City 

N/A 
N/A 
N/A 

City 
City 
City 

City 
City 
City 

City 
City 
City 

N/A 
N/A 
N/A 

.3. Lighling 
a. Bulb Replacement 
b. Maintenance 

Airline 
Airline 

Airline 
Airline 

Airline 
Airline 

City 
. City 

Airline 
Airline 

City 
City 

Airline 
Airline 

Airline 
Airline 

4. Electrical 
a. Maintenance Airline Airline Airline Airline Airline .Airline Airline Airline 

5. Water 
a. Distribution 
b. l'i,<tures 

N/A 
N/A 

City 
Airline 

City 
Airline 

City 
Airline 

City 
N/A 

N/A 
N/A 

• City 
Airline 

City 
N/A 

6. Sewage 
a. Distribution 
b. Fixtures 

N/A 
N/A 

City 
Airline 

City 
Airline 

City 
Airline 

City 
N/A 

N/A 
N/A 

City 
Airline 

City 
Airline 

7. Maintenance 
a. Otherthanlnlaia'SlncUiic 
b. Interior Stmcture' 
c. Exterior Term. Bldg. 

Airline 
Airline 

City 

Airline 
Airline 

City 

Airline 
Airline 

City 

Airline 
N/A 
City 

Airline 
Airline 

City 

Airline 
City 
City 

Airline 
Airline 

N/A 

Airline 
Airline 

City 

8. Custodial Service Airline Airline Airline N/A Airline City Airline Airline 

9. Window Cleaning 
a. Exterior 
b. interior 

N/A 
N/A 

City 
Airline 

City 
Airline 

N/A 
N/A 

City 
Airline 

City 
City 

N/A 
. N/A 

N/A 
N/A 

10. Overhead Doors N/A N/A Airline N/A N/A Airline Airline City 

11. Snow Removal' N/A N/A N/A Airline N/A N/A N/A City 

12. MATCO Equipment Airline Airline Airline Airline Airline Airline Airline Airline 

Notes; All areas not part of Airline's Leased Premises shall be City's responsibility; provided, liowever. City shall not be 
responsible for any systems or services installed by Airline, or systems and services installed by City and modified by 
Airline, unless otherwise agreed to by the parties hereto. 

Airline may assign any of their responsibilities to MATCo, upon notice to the City. 

Interior Structure is defined as the interior walls, floors, ceiling and other structures. 

Airline is responsible for any hand shoveling and abrasive application necessary for passenger access pathways between 
Terminal and Airline's aircraft. 
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CONTRACTORS PERFORMANCE & PAYMENT BOND 

*RIDER ATTACHED 
CONTRACTORS PERFORMANCE & PAYMENT BOND 

Know All Men By these Presents, That wc. 

Principal, hereinafter referred to as Contractor, and .Surety 

ofthe County of Cook and State of Illinois, are held and fiimly bound unto the CITY OF CHICAGO in the 
penal sum of lawfiji money of the United States, for the 
payment of which sum of money , well and truly to be made, we bind ourselves, our heirs, executors, 
administrators, successors and assigns, jointly and sevei-ally, firmly by these presents. 

Sealed with our seals and dated this day of A.D., 20 

The Condition ofthe Above Obligation is such. 

That whereas the above bounden Contractor has entered into a certain contract with the CITY OF 
CHICAGO, bearing contract No. And Specification No. 
all in conforniity with said contract, for, 

S P E C I M E N 

The said contract is incorporated herein reference in its entirety, including without limitation, any and ail 
indemnification provisions. 
*The attached rider is incorporated herein by reference. 

Now, if the said Contractor shall in all respects well and truly keep and perform the said contract 
on ils part, in accordance with the tei-ms and provisions of all ofthe Contract Documents comprising said 
contract, and in the time and manner therein prescribed, and further shall save, indemnify and keep 
harmless the City of Chicago against all loss, damages, claims, liabilities, judgments, co.st and expenses 
which may in anywise accrue against said City of Chicago, in consequence of the granting of said contract, 
or which may in anywise result therefrom, or which may result from strict liability, or which may in 
anywise result from any injuries to, or death of, any person or damage to real or personal property, arising 
directly or indirectly from or in connection with, work performed or to be performed under said contract by 
said Contractor, its Agents, Employees or Workmen, assignees, subcontractors, or anyone else, in any 
respect whatever, or which may result on account of any infringement of any patent by reason of the 
materials, machinery, devices or apparatus used in the performance of said contract, and moreover, .shall 
pay to said City any sum or sums of money determined by the Chief Procurement Officer, and ,/or by a 
court of competent jurisdiction, to be due said City by reason of any failure or neglect in the performance 
ofthe requirements of said contract, wherefore the Chief Procurement Officer shall have elected to suspend 
or cancel the same, and shall pay all claims and demands whatsoever, which may accrue to each 
materialman and subcontractor, and to each and every person who shall be employed by the said Contractor 
or by its assignees and subcontractors, in or about the performance of said contract, and with wages paid at 
prevailing wage rates i f so required by said contract, and shall insure its ability to pay the compensation, 
and shall pay all claims and demands for compensation which may accrue to each and every person who 
shall be employed by them or any of them in or about the performance of .said contract, or which .shall 
accrue to the beneficiaries or dependents of any such person, under the provisions of the Workers' 
Compensation Act, 820 ILCS 305, as amended, and the Workers' Occupational Disease Act 820 ILCS 310, 
as amended (hereinafter referred to as "Acts") then is this obligation to be null and void, otherwi.se to 
remain in full force and effect. 

And it is hereby expressly understood and agreed, and made a condition hereof that any judgment 
rendered against said City in any suit based upon any loss, damages, claims, liabilities, judgments, cost or 
expenses which may in anywi.se accrue against said City as a consequence of the granting of said contract, 
or which may in anywise result therefrom, or which in anywise result trom any injuries to, or death of any 
person, or damage to any real or personal property, arising or indirectly fi-om, or in connection with, work 



CONTRACTORS PERFORMANCE & PAYMENT BOND 

performed, or to be performed under said contract by said Contractor or its agents, employees or workmen, 
assignees, subcontractors, or anyone else and also any decision ofthe Industrial Commission ofthe Slate of 
lllinoi.s, and any order of court based upon such decision, or judgment'thereon, render again.st said City of 
Cliicago in any suit or claim arising under the aforementioned Acts when notice of the pendency or 
arbitration proceedings or suit shall have given said Contractor, shall be conclusive agamst each and all 
parties to this obligation, as to amount, liability and all other things pertaining thereto. 

Every person furnishing material or performing labor in the performance of said contract, either as 
an individual, as subcontractor, or otherwise, shall have the right to sue on this bond in the name ofthe Cily 
of Chicago, for his use and benefit, and in such suit said person, as plaintiff, shall file a copy ofthis bond, 
certified by the party or parties in whose charge this bond shall be, which copy shall be, unless execution 
thereof be denied under oath, prima facie evidence ofthe execution and delivery ofthe original; provided 
that nothing in this bond contained shall be taken to make the City of Chicago liable to any subcontractor, 
materialman, laborer or to any other person to any greater extent than it would have been liable prior to the 
enactment of the Public Construction Bond Act, 30 ILCS 550, as amended; provided further, that any 
person having a claim for labor and materials furnished in the performance ofthis contract shall have no 
right of action unless he shall have filed a verified notice of such claim with the Clerk of the C'ity of 
Chicago within 180 days after the date of the last item of work or the furnishing ofthe last item ol" 
materials, and shall have furnished a copy of such verified notice to the contractor within 10 days ofthe 
filing ofthe notice with the City of Chicago. Such claim shall be verified and shall contain the name and 
address ofthe claimant, the busine.ss address ofthe claimant within the State of Illinois, i f any, or i f the 
claimant be a foreign corporation having no place of business with the State the principal place of business 
of said corporation, and in all cases of partnership the names and residences of each ofthe partners, the 
name ofthe contractor for the City of Chicago, the name ofthe person, firm or corporation by whom the 
claimant was employed or to whom such claimant furnished materials, the amount ofthe claim and a brief 
description ofthe public improvement for the construction or installation of which the contract is to.be 
performed. Provided, further, that no defect in the notice herein provided for shall deprive the claimant of 
his right of action under the terms and provisions ofthis bond unless it shall affirmatively appear that such 
defect has prejudiced the rights of an interested party asserting the same; provided, further that no action 
shall be brought until the expiration of one hundred twenty (120) days after the date ofthe last item of work 
or of the furnishing of the last item of material, except in cases where the final settlement between the City 
of Chicago and the Contractor shall have been made prior lo the expiration of the 120 day period in which 
case action may be taken immediately following such final settlement, and provided, further, lhat no action 
of any kind .shall be brought later that six (6) months after the acceptance by the City of Chicago of the 
completion of work. Any suit upon this bond shall be brought only in a circuit court of the State of Illinois 
in the judicial district in which the conlract shall have been performed. 

The said Surety, for value received hereby stipulates and agrees that no change, exlen.sion of time, 
alteration or addition to the terms of any of the Contract Documents comprising said contract, or to the 
work to be performed thereunder, shall in anywise affect the obligations on this bond, and it does hereby 
waive notice of any change, extension of time, alteration or addition to the terms of said Contract 
Documents or to the work. 

Approved ,20 (Seal) 

. (Seal) 
Chief Procurement Officer 

(Seal) 

(Seal) 

Approved as to form and legality: (Seal) 

(Seal) 
Assistant Corporation Counsel 
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RIDER TO CONTRACTOR'S 
PERFORMANCE AND PAYMENT BOND 

This Rider supplements Contractor's Performance and Payment Bond ("Bond") on that certain Contract 
with the City of Chicago ("Cily") bearing Contract No. and Specification No. 
("Conlract"). Surety acknowledges lhal the Contract requires Contractor lo obtain from each of its 
subcontractors consent to a collateral assignment of their contracts wilh Contractor to the City. The 
Contract further grants the City the right, upon Contractor's default for failure to comply with Chapter 4-36 
ofthe Municipal Code ofthe City, and al the City's sole option, lo take over and complete the work to be 
performed by Contractor through the Ciiy's assumption of some or all of Contractor's subcontracts. Iflhe 
City, in its sole discretion, exercises this right, then Surety waives any rights it may have to cure 
Contractor's default by performing the work itself or through others and remains bound by its other 
obliijations under the Bond. 



EXHIBIT J 

AIRLINE PROJECT PROCEDURES 

1. Airline Project Description 
t 

Airline Projects shall be described in writing by the Coniiiiissioner to Airline at the time 
of delegation of Work. The description of the Airline Project shall include the estimated 
cost of the Work which shall be reimbursable to the Airline by the City. 

2. Airline Co-ordination with City 

(a) I f Airline is delegated an Airline Project pursuant to Section 12.01 of this 
Agreement and accepts such delegation. Airline shall designate an airline project 
manager (lhe "Airline Project Manager") who shall manage and co-ordinate the 
Work. City shall direct all coniiiiunicatioiis regarding the Work to the Airline 
Projecl Manager. 

(b) The Commissioner shall designate a work liaison (the "Work Liaison") to 
represent Chy in all matters relafing to fhe performance of the Work hereunder 
and fo consthute the point of receipt for all submittals, unless expressly specified 
otherwise herein. In all provisions of this Exhibh in which City's written approval 
or consent is required, such approval or consent must be that ofthe Work Liaison, 
unless Airline is notified in wrhing by the Commissioner otherwise. Any approval 
or consent by the Work Liaison hereunder shall not create any liability on City, in 
whole or in part, for the professional or technical accuracy of Airline's Work to be 
provided hereunder. The Commissioner shall be the final arbher of any decision 
to be made or consent or approval to be given under this Exhibit. The Work 
Liaison shall further assist Airline in coordinating Airline's Work whh other 
projects and operations at the Airport and in Airline's contacts with any federal, 
state, or local government agencies. I f requested, Airline shall provide reasonable 
administrative space for fhe Work Liaison on or contiguous to the work site. 

3. Standard of Performance 

Airline shall perform, or cause to be performed, all Work whh that degree of skill, care 
and diligence normally exercised by professionals performing equivalent work in projects 
of a scope and magnitude comparable to the Work hereunder. 

Airline shall further perform, or cause to be performed, all Work hereunder according to 
those standards for Work at the Airport promulgated by DOA, FAA, and any other 
interested federal, state, or local governmental unhs, including whliout limitation any 
Airport design and construction standards that the Commissioner may promulgate fioiii 
time to time (the "Airport Design and Construction Standards"). 

Airline shall further require hs Airline Project Contractors fo perform all Work required 
of them in accordance whh the above standards and in a safe, efficient, good and 
workmanlike manner. Airline shall require its Airline Project Contractors to replace all 
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damaged or defective Work. Subjeci to the terms and condifions slated herein. Airline 
shall replace or correct such Work not so corrected or replaced by any Airline Project 
Contracior, or shall cause such Work to be replaced or corrected by another Airline 
Project Contractor, and thereafter shall prosecute, or shall assign its rights to so prosecute 
to City upon reasonable request therefor, any and all claims h may have against Airline 
Project Contractors for failure by Airline Project Conli-aclors to comply with the 
standards of performance imposed upon them in the Ahline Project Contracts and 
hereunder. 

In the event Airline or its Airline Project Contractors fail lo comply with the above-
referenced standards, Ahline shall perform again, or cause to be performed again, at its 
own expense, any and all Work which is required to be re-performed as a direct or 
indirect result of such failure. Notwhhstanding any review, approval, acceptance, or 
payment for any and all ofthe Work by Chy, Airline shall remain solely and exclusively, 
responsible for the technical accuracy of all of the Work, as defined herein and fiirnished 
under this Agreenient. This provision shall in no way be considered as limiting the rights 
of Chy against Airline or hs Airline Project Contractors, either under this Agreement, at 
law, or in equhy. 

4. Approval of Airline Project Contractors 

Airline shall subiiih the Economic Disclosure Statement and Affidavit on the then current 
form provided by the Chy (the "EDS") of each of hs Contractors lo the City for review 
and approval prior to fhe hiring by Airline of Airline Project Contractors. In addition. 
City shall have the right (but not the obligation) fo review, and approve the form of, fhe 
Airline Project Contract with any person or firm hired to act as an Airline Project 
Contractor in connecfion whh the performance of Work. Airline shall include in its 
Airline Project Contracts all provisions requhed by this Agreement, such provisions as 
may be required by law at the time such Airline Project Contract is awarded, and such 
provisions as may be reasonably requested by Chy, hs Risk Manager, hs Chief 
Procurement Officer and its legal counsel. 

5. Assignment of Airline Project Contracts 

All Airline Project Contracts shall contain provisions making them assignable to Chy. 
Upon fhe occurrence of an Event of Default under this Agreement, City shall have the 
right to require that Ahline complete the assignment fo City of any and all Airline Project 
Contracts. Such assignment shall be in wrhing and in a form and substance acceptable fo 
Chy. Airline agrees that all such Airline Project Contracts shall fiirther contain a clause 
which provides that in fhe case of any Airline Project Contracf so assigned, the Airline 
Project Contractor shall be deemed to have waived any and all claims, suits, and causes 
of action arising out of or relating to the performance of such Airline Project Contract 
prior to fhe effective date of such assignment, unless such Airline Project Contractor 
notifies Chy in wrhing of such claim, suh, or cause of action prior lo the effective date of 
such assignment. Chy shall not be responsible for any claims relating to such Airline 
Project Contracts arising fi-om or related to any fraud, misrepresentation, negligence or 
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willful or intentionally tortious conduct by Airline, Us officials, employees, agents or 
other Airline Project Contractors. • 

Requirements for Work 

(a) Project Planning. Design, and Fabrication Phase: 

Airline shall submit, or cause to be subiiihted, af such levels as may be reasonably 
requested by the Work Liaison, proposed drawings, plans, and specificafions for 
review and comment by the Work Liaison. Such drawings, plans, and 
specifications, and all amendments thereto, and the cost and schedule information 
to be provided by Airline under Paragraph 6(b), shall be subject fo fhe approval of 
the Work Liaison, which approval shall nol be unreasonably withheld. The Work 
Liaison will approve, condhioiially approve, or disapprove submissions of any 
such drawings, plans and specifications whhin fifteen (15) business days, or as 
mutually agreed to following receipt thereof Any condhioiial approval or 
disapproval shall be accompanied by an explanation. I f Airline intends fo adopt 
fast track construction procedures. Airline must still complete each contract 
package fo a reasonable level of detail (including alternate designs selected by 
Airline for major structural, mechanical; electrical and archhectural elements) that 
will provide fhe Work Liaison adequate information upon which to base hs 
review and approval. Airline shall nof proceed with construction operations lintil 
all necessary approvals have been obtained. 

(b) Airline to Provide Information: 

Prior to the commencement of the Work, and thereafter as often as may be 
necessary fo provide the Work Liaison with current and complete information 
about the Work, Airline shall subnih to the Work Liaison (i) initial and updated 
construction schedules (which shall be reviewed by the Work Liaison for their 
impact and relation fo other projects or operations at the Airport) indicating the 
proposed and/or actual sequence of all Work, and the estimated date of 
complefion ofthe Work under each of Airline's contracts; (ii) inhial and updated 
she utilization plans, including litiih lines, on-she storage and office areas, and 
proposed temporary aherations or detours and support detours intended to 
maintain public access and support services, to, from, through or past operating 
facilhies at the Airport: and (iii) Airline's inhial and updated cost estimates for the 
Work. 

(c) Installation, Construction, Start-Up and Testing Pha.se: 

(i) The Work Liaison shall have fhe right fo monhor fhe Work to assure that 
fhe Airline Project is installed and constructed in conforniily whh the 
approved drawings, plans and .specifications, and in accordance with the 
applicable standards therefor. In order to assist the Work Liaison in 
monitoring the installation, construction, start-up and testing. Airline shall 
submit, or cause to be submitted, to the Work Liaison copies of all 

- Exhibit J I Page 3 -



surveys, soil borings, and field test reports; 
Contracts; 
material certificates and samples; 
approved shop drawings; 
lien waivers, payrolls, and requests for payment by Contractors of any 
tier; 
progress reports; 
notification of substantial completion of the Work; 
maintenance and operations manuals in connecfion whh building 
systems; 
as-buih drawings; 
warranties; 
test and start-up results; and 
any other documents related to fhe Work which may be reasonably, 
requested by City. 

(ii) No change order which materially changes the scope of the Work or the 
Airline Project shall be implemented by Airline without review and 
approval by the Work Liaison. The Work Liaison will approve, 
conditionally approve or disapprove submissions of change orders within 
fifteen (15) business days following receipt thereof Any conditional 
approval or disapproval shall be accompanied by an explanation. 

(iii) In the event fhe Work Liaison determines that the Work is at material 
variance from the approved cost, schedule, drawings, plans, and 
specifications or applicable standards. Airline shall use hs best efforts to 
expedhiously resolve such variance through immediate consuhation whh 
its Contractors. Until it has been determined by the Work Liaison that the 
Work has been performed without material variance from the approved 
cost, schedule, drawings, plans and specifications and applicable 
standards, the Work Liaison may, by written notice to Airline, (i) suggest 
to Airline that Airline whhhold payments from any Contractor which has 
performed, in the judgment of the Work Liaison, Work which is al 
material variance fi-om the approved cost, schedule, drawings, plans and 
specifications, or applicable standards or (ii) suggest to Ahline that h stop. 
Work where it is directly affected by such variance from the approved 
cost, schedule, drawings, plans, specifications and apphcable standards. I f 
Airline's response is unacceptable in the reasonable opinion ofthe Work 
Liaison, the Work Liaison shall have the right to direct Airline to stop any 
other Work that is at variance whh the approved cost, schedule, drawings, 
plans, and specifications or applicable standards until the affected Work is 
coirected or replaced. 

Any Work which is at material variance from the approved cost, schedule, 
drawings, plans, and specifications or applicable standards shall be 
corrected or replaced by Ahline, directly or through its Contractors, 
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provided that the Work Liaison has informed Airline of such variance 
within fen (10) business days following the performance of such Work, 
unless the variance affects the structural integrity or safety of the Airline 
Project or the variance could not have been discovered wilh due diligence, 
in which case the Work Liaison shall inform Airline of such variance as 
soon as reasonably practicable. I f such Work is not corrected or replaced 
by Airline whhin thirty (30) days following notice from the Work Liaison 
to Ahline, the Work Liaison may cause such work fo be coirected or 
replaced, with City's own forces or otherwise, al the expense of Airline, 
provided that in the event such Work cannol be corrected or replaced 
whhin said thirty (3.0) day period. Airline shall be afforded such addifional 
time as the Work Liaison may determine to be reasonably necessary to 
correct or replace such Work. 

7. Ownership 

City shall be and beconie the owner of each component ofthe Airline Project upon the 
Ciiy's acceptance of that respective component. 

No Damages for Delav 

Airline agrees and shall cause hs Airline Project Contractors fo agree that claims for 
damages or charges for addhional costs or fees shall not be made against City by Airline 
or Airline Project Contractors, -absent bad faith, fraud, or direct tortious interference, for 
costs incurred by reason of delays, disruptions, or hindrances in fhe Contractors' Work. In 
the event that any Contractor is delayed by causes beyond fhe reasonable control of such 
Contractor, the Airline Project schedule for the performance of the Work may be 
extended by Airline whh City approval, to reflect fhe extent of such delay, provided that 
Airline shall have given Chy written notice within ten (10) days ofthe commencement of 
such delay and shall have received City's written approval of the extension, which 
approval shall not be unreasonably whhheld. Such notice by Airline shall include a 
description of the reasons for the delay and the steps to be taken by Airline and 
Contractor to mhigate the effect of such delay on the Airline Projecl schedule. City's 
permitting any Contractor to proceed with ils Work, or any part thereof, after such 
extension shall in no way operate as a waiver of any other righis on the part of City. Chy 
shall nof be responsible to Ahline or hs Contractors for any claims for damages or 
charges for addifional costs or fees incurred by reason of delays, disruptions, or 
hindrances caused by Airline's bad faith, fraud, or direct tortious interference with hs 
Contractors. 

Prevailing Wage 

All Airline Project Contracts entered into by Ahline shall contain provisions complying 
with 820 ILCS 130/0.01 et seq., as h may be amended over the course of fhe Agreement 
(within this paragraph only, the "Act"), so long as the Act is in effect, in order to ensure 
that such persons covered by the Act are paid the prevailing wage rale as ascertained by 
fhe Illinois Department of Labor. All such Airline Project Contracts shall list the 
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specified rates fo be paid fo all laborers, workers, and mechanics for each craft of type of 
worker or mechanic employed in the Airline Projecl Contract. I f the Illinois Department 
of Labor revises such prevailing wage rates, the revised rates shall apply to all such 
Airline Project Contracts. Upon request by City, Airline shall provide City whh copies of 
all Airline Project Contracts entered into by Airline fo evidence compliance with the 
provisions ofthe Act. 

10. Performance and Pavment Bonds 

Airline shall require each of its Airline Projecl Contractors performing construction Work 
af or related to the Airport to post a performance and payment bond in the full value of 
the construction Work to be performed under its Airline Project Contract. Such bonds 
shall comply with the provisions of 30 ILCS 550/1, and Section 2-92-030 of the 
Municipal Code. The bond shall be in same form and content as provided by Chy. The 
surety issuing such bond shall be acceptable lo City's Risk Manager. Chy and Airline 
shall be named as co-obligees on all such bonds; provided, however, that Chy shall be 
named as the primary co-obligee. 

11. Veterans Preference 

Airline shall insure that the following provision is inserted in all Airline Project Contracts 
entered into whh any Airline Project Contractor and any labor organization which furnish 
skilled, unskilled and craft union skilled labor, or which may provide any materials, 
labor, or services in connecfion whh this Agreement. 

"Contractor shall comply whh the provisions of 330 ILCS 55/0.01 et seq. which 
requhes that a preference be given to veterans in fhe employment and 
appointment to fill poshions in the construction, addition to, or aheration of all 
public works. In the employment of labor (except execufive, administrative and 
supervisory positions) a preference shall be given lo veterans of the Vietnam era 
and disabled veterans; however, this preference may be given only where the 
individuals are available and qualified lo perform the work fo which the 
employment relates." 

12. Steel Products 

Airline shall insure that the following provision is inserted in all Airline Project Contracts 
entered into with any Contractors and any labor organizations which furnish skilled, 
unskilled and craft union labor or services in connection wilh the Ahline Project. 

"This contracf shall be subject to all provisions of the 'Steel Products 
Procurement Act' (30 ILCS 565/1 et seq.). Steel Products used or supplied in the 
performance of this Contract or any subcontract thereto shall be manufactured or 
produced in the United States. 

For purposes of this Secfion 'United Slates' means the United States and any 
place subject to the jurisdiction thereof and 'Steel Products' means products 
rolled, formed, shaped, drawn, extruded, forged, cast, fabricated, or otherwise 
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similarly processed or processed by a combination of two or more such 
operations, from steel made in the United States by the open hearth, basic oxygen, 
electric furnace, Bessemer or other sfeelniaking processes. Knowing violation of 
this Section may result in the filing and prosecution of a complaint by the 
Aiiorney General ofthe State of lUinois and shall subject violators fo a fine ofthe 
greater of $5,000 or the payment price received as a result of such violation." 

13. Residencv 

In the event that this Agreement is for construcfion in excess of SI00,000, Airline shall 
include a provision in its Airline Project Contract that the Airline Project Contractor shall 
comply with the provisions of Chapter 2, Section 2-92-320 of the Municipal Code which 
requires that of the total construction worker hours performed by an Airline Project 
Contractor in the categories of unskilled construction laborers and skilled construction 
trade workers, af least 50% in each category shall be performed by residents ofthe City. 

14. Liquidated Damages 

I f the Work is not substantially complete within fhe time fi-ames set forth in the Airline 
Project Contract, as adjusted by change orders, both addhive and deductive, il is 
understood that the City will suffer substantial damage; and h being impracticable and 
infeasible to determine the exact amount of actual damages which may be sustained, it is 
agreed that the Contractor shall pay as liquidated damages, and not as a penalty or as a 
limhafion on the City or Airline, a sum in accordance whh the amounts set forth in the 
Illinois Departnient of Transportation Standard Specifications for Road and Bridge 
Construction applicable at the time fhe Airline Project Contract is entered into for each 
calendar day the Work is nof substantially complete. 

15. MacBride Principles for Northern Ireland 

The Chy of Chicago through the passage ofthe MacBride Principles ordinance seeks to 
promote fah and equal employment opportunhies and labor practices for religious 
minorhies in Northern Ireland and provide a better working envhonment for all chizens 
in Northern Ireland.' 

In accordance with Section 2-92-580 of the Municipal Code, i f the primary Airline 
Project Contractor conducts any business operations in Northern Ireland, if is hereby 
requhed that the Airline Project Contractor shall make all reasonable and good faith 
efforts to conduct any business operations in Northern Ireland in accordance with the 
MacBride Principles fbr Northern Ireland as defined in Illinois Public Act 85-1390 (1988 
III. Laws 3220). 

For those Ahline Project Contractors who take exception in competitive bid contracts to 
the provision set forth above, the City shall assess an eight percent penalty. This penalty 
shall increase their bid price for the purpose of canvassing the bids in order to determine 
who is to be lhe lowest responsible bidder. This penahy shall apply only for purposes of 
comparing bid amounts and shall not affect the amount of any contract payment. 
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The provisions ofthis Section shall nof apply lo contracts for which the City receives 
funds administered by fhe Unhed States Department of TranspoiTation, except to the 
extent Congress has directed that the Department of Transportation not withhold funds 
from states and localhies that choose to implement selective purchasing policies based on 
agreement to comply with the MacBride Principles for Northern Ireland, or to the extent 
that such funds are not otherwise withheld by the Department of Tran.sportation. 

16. Disclosure Affidavh and Disclosure of Retained Parties 

Each Airline Project Contractor shall execute and deliver to the Cily an EDS. 

17. Permits and Licenses 

Each Airline Project Contractor shall obtain all pernihs and licenses required, including, 
without limitation, those requhed for compliance with all Cily building codes. 

18. Chy Child Support Ordinance 

Each Airline Project Contracior shall comply with Section 2-92-415 ofthe Municipal 
Code. 

19. Conflict of Interest 

(a) No member of the governing body of the Cily or other units of government and 
no other officer, employee, or agent of the City or other unh of government who 
exercises any functions or responsibilhies in connection whh the Work to which 
an Airhne Project Contract pertains, shall have any personal interest, direct, or 
indhecf, in the Airline Project Contract. No member of or delegate to the 
Congress of the United States or the Illinois General Assembly and no alderman 
of the Chy or Chy employee shall be permitted to any share or part of an Airline 
Project Contract or fo any financial benefit to arise from il. 

(b) Each Airline Project Contractor and design consultant shall covenant that h, its 
officers, directors and employees, and the officers, directors and employees of 
each of hs members i f a joint venture, and subcontractors presently have no 
inferest and shall acquire no interest, direct or indirect, in the Project which would 
conflict in any manner or degree with the performance of the Work hereunder. 
Each Airline Project Contractor and design consuhant shall ftirther covenant that 
in the performance of this Contract, no person having any such interest shall be 

^ employed. Each Airline Project Contractor and design consultant shall agree that 
if the City, by the Commissioner in his or her reasonable judgment, determines 
lhat any of an Airline Project Contractor's or design consultant's work for others 
conflicts with the Work, that Ahline Project Contractor and/or design consultanf 
shall terminate such other services immediately upon request ofthe Chy. 

(c) Furthermore, i f any federal funds are to be used to compensate or reimburse the 
Airline Project Contractor or design consuhant under this Conlract, the Airline 
Project Contractor and/or design consultant represents that it is and will remain in 

- Exhibit J I Page 8 -



compliance whh federal restrictions on lobbying set forth in Section 319 of the 
Department ofthe Interior and Related Agencies Appropriations Act for Fiscal 
Year 1990, 31 U.S.C. §1352, and related rules and regulations set forth al 54 Fed. 
Reg. 52,309 f f (1989), as amended. I f federal funds are lo be used, the Airline 
Project Contractor and design consultant shall execute a Certification Regarding 
Lobbying, which shall be attached to their respective contracts as an exhibh and 
incorporated by reference as if fully set forth therein. 

20. Chapter 2-56 of the Chicago Municipal Code Office of Inspector General 

(a) It shall be the duly of any bidder, proposer, Ahline Project Contractor, design 
consuhant, all subcontractors and every applicant for certificafion of eligibilhy for 
a City conlractor program, and all officers, directors, agents, partners and 
employees of any bidder, proposer, contractor or such applicant to cooperate with 
the Inspector General in any investigafion or hearing undertaken pursuant fo 
Chapter 2-56 ofthe Municipal Code. Each Airline Projecl Contractor and design 
consuhant understands and will abide by all provisions of Chapter 2-56 of the 
Municipal Code. 

(b) All subcontracts shall inform Subcontractors of this provision and require 
understanding and compliance herewith. 

21. Governmental Ethics Ordinance 

Each Airline Project Contractor and design consultant shall comply with Chapter 2-156 
of the Municipal Code, "Governmental Ethics", including but not linihed to Section 2-
156-120 pursuant fo which no payment, gratuity or offer of employment shall be made in 
connecfion whh any Chy contract, by or on behalf of a subcontractor fo the prime 
contractor or higher tier subcontractor or any person associated therewith, as an 
inducement for the award ofa subcontract or order. Any contract negotiated, entered info, 
or performed in violation of any of the provisions ofthis chapter shall be voidable as fo 
the City. 

22. Section 2-92-380 ofthe Municipal Code 

In accordance whh Secfion 2-92-380 of the Municipal Code and in addhion fo any other 
rights and remedies (including any of .set-off) available to the'City under the Airline 
Project Contract or permitted at law or in equity, the Commissioner, if so directed by the 
Chy, shall be required to set off a portion of the Contract price or compensation due 
under an Airline Project Contract, in an amount equal to the amount of the fines and 
penahies for each outstanding parking violafion complaint and/or fhe amount of any debt 
owed by the contracfing party to the City. Airline shall include a provision which enfifies 
the Commissioner fo set off such funds in all Airline Project Contracts and any other 
agreements fbr any Airline Projects. 

23. Americans whh Disabilhies Acl 
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All construction or alteration undertaken by Airline Project Contractors and/or design 
consultants shall be performed in compliance whh all federal, state and local laws and 
regulations regarding accessibility standards for disabled or environmentally linihed 
persons including, but not linihed to, the following: American whh Disabilities Act, P.L. 
101-336 (1990) and the Uniform Federal Accessibility Standards or the Americans with 
Disabilhies Act; and, the Illinois Environmental Barriers Act, 410 ILCS 25/1 et .seq. 
(1991), and the regulations promulgated thereto at 71 III. Adni. Code Ch. 1, Sec. 400.110. 
In the event that the above-cited standards are inconsistent, the Airline Project Contractor 
and design consultant shall comply with fhe standard providing greater accessibility. 

24. Open Dumping Prohibited 

The removal of all recyclable materials and garbage, refuse or other waste material, 
including, but not limited to, broken concrete, bricks, rock, paving asphalt and incidental 
debris generated from all construction or demolition activities performed under this 
contract must be transported to a facilhy in compliance whh all applicable Environmental 
Laws and, if. wiihin the City, zoned and permitted to accept such material pursuant to 
Section 11-4 ofthe Municipal Code and all applicable local, state and federal regulations. 
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EXHIBIT K 

CAPITAL PROJECT PROCEDURES 

1. Development of Contract Documents 

(a) The Chy will not materially change the scope of any projecl set forth in Exhibit N 
without approval ofa Majorhy-in-lnterest pursuani to Section 10.03. 

(b) The City will engage in regular reviews of draft contract documents with the 
Signatory Airlines. Any comments must be submitted to the Cily wiihin fourteen 
(14) days. 

(c) The Cily will submh 95% contract documents for review by the Signatory 
Airline. Any comments must be submitted to the Cily within twenty-one (21) 
days. The Cily shall respond to comments submitted in a timely manner by the 
Signatory Ahlines. The Commissioner shall have final determination regarding 
resolution of comments. 

2. Conlract Bid/Award 

(a) Bid tabulations will be provided to the Signatory Airlines by the Chy. 

(b) Each proposed contract award is to be reviewed with fhe Signatory Airlines prior 
to recommendation of award by fhe Commissioner. Any comments must be 
submitted fo the Chy whhin five (5) days. The City shall respond fo comments 
submhted in a timely manner by the Signatory Ahlines. The City's Chief 
Procurement Officer shall have final determination regarding responsibilhy and 
responsiveness of bids and bidders. 

(c) The City may award a contract for a caphal project without any further approval if 
the award amount is no greater than 5% over the budget for such project as 
provided to the Signatory Airlines. 

(d) The Chy may award a contract for a capital project, after consuhation with fhe 
Signatory Airlines, i f fhe award amount is greater than 5% over the budget fbr 
such project as provided to the Signatory Ahlines buf less than $5,000. 

(e) I f the contract award amount is greater than 5% and more than S5,000 over 
budget, the City must consuh whh fhe Signatory Airlines and, prior to proceeding 
whh fhe contract award, obtain approval ofa Majority-in-lnterest to proceed whh 
one or more of the following: 

(i) redesign of project fo achieve budget; 

(ii) reallocation of budget (including contingencies) from other projects; 
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(iii) adjustment of financial plan based on revised project budget to minimize 
impact on net airline requirement; 

(iv) increase in project budget; or 

(v) stopping of work on the project. 

3. Construcfion 

(a) All construction and equipping of a projecl shall be performed in accordance whh 
the contract documents. 

(b) The City shall diligently pursue all reasonable remedies against archhects, 
engineers and contractors for defective or delayed design or work with respect to 
the project. The Airline may, after election by a Majorify-in-Interest, beconie 
subrogated to the Ciiy's rights. 

(c) The Airline will have the right to participate in City project status meetings. 

(d) The Chy shall give due consideration to Signatory Airline comments with respect 
to operational impacts, cost impacts, schedule impacts and qualhy during 
construction. 

(e) The City shall advise the Signatory Ahlines of any proposed changes during 
construction which materially impact budget or schedule. Any comments must be 
submitted fo the City wiihin five (5) days. The City shall respond to comments 
submhted in a timely manner by the Airline. The Chy shall consuh with the 
Signatory Ahlines whh respect to any budget impacts to determine which, if any, 
ofthe following resolutions shall be implemented: 

(i) reallocation of budget, including contingency; 

(ii) revision to scope or schedule; 

(iii) revision lo financial plan; or 

(iv) modification or rejection of proposed change. 

4. Project Complefion 

Upon completion of each capital project in fhe Caphal Improvement Program, fhe Chy 
shall prepare, execute and deliver to the Airline a cost allocation certificate, setting forth 
the costs of design, construction and equipping of the project. This shall include an 
allocation between the Cost Centers. 

5. General 

(a) The City shall mean the City's Department of Aviation or any person or enthy 
designated in wrhing to represent the City. 
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(b) The Airline or the Signatory Airlines, as the case may be, shall mean the Airline 
or any person or enlity designated in wrhing to represent the Airline or the 
Signatory Airlines, as the case may be. 

(c) The City reserves the right to promulgate additional procedures for the review and 
approval of design documents prepared by or on behalf ofthe Signatory Airlines, 
which procedures may be attached as a schedule hereto whliout an amendment lo 
this Agreement. 
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EXHIBIT L 

COMPLIANCE WITH A L L LAWS 

Airline shall comply and shall include in all of its Contracts a requirement that hs 
Conlraclors comply, whh all applicable federal, stale, and local laws, codes, regulations, 
ordinances, executive orders, rules, and orders. Airline agrees that all ofthe provisions set forth 
in this Exhibh will be incorporated in all Contracts. Further, Airline shall execute and shall 
include in all of hs Contracts* a requirement that its Contraclois execute such affidavits and 
certifications as shall be required by the Chy. Such certifications shall be attached and 
incorporated by reference in the applicable Project Contracts. In the event lhal any Contractor is 
a partnership or joint venture, the Ahline shall also include provisions in its Contract in.suring 
that the enthies comprising such partnership or joint venture shall be jointly and severally liable 
for its obligations thereunder. 

1. Non-discrimination 

(a) General Requirements 

It shall be an unlawful employment practice fbr fhe Airline (I) to fail fo hire, to 
refuse fo hire, fo discharge, or fo discriminate against any individual whh respect 
to his compensafion, or the terms, condhions, or privileges of his employment, 
because of such individual's race, color, religion, sex, age, handicap, or national 
origin; or (2) to limh, segregate, or classify his employees or applicants for 
employment in any way which would deprive or tend lo deprive any individual of 
employment opportunities or otherwise adversely affect his status as an employee 
because of such individual's race, color, religion, sex, age, handicap, or national 
origin. 

Ahline must comply with The Civil Rights Act of 1964, 42 U.S.C. Sec. 2000 et 
seq. (1988), as amended. Airline shall further comply with Executive Order No. 
11.246, 30 Fed. Reg. 12,319 (1965), reprinted in 42 U.S.C. 2000(e) note, as 
amended by Executive Order No. 11,375, 32 Fed. Reg. 14,303 (1967) and by 
Executive Order No. 12,086, 43 Fed. Reg. 46,501 (1978); the Age Discrimination 
Act, 42 U.S.C. Sec. 6101-6106 (1988); the Rehabilitation Act of 1973, 29 U.S.C. 
Sec. 793^794 (1988); the Americans whh Disabilhies Acl, 42 U.S.C. sec. 12102 et 
seq.; 41 C.F.R. Part 60 et seq. (1990); the Ah Carriers Access Acl, 49 U.S.C. Sec. 
1374; FAA Circular No. 150/5100 15A; and all other applicable federal laws, 
rules, regulations and executive orders. 

(b) State Requhements 

Airline must comply whh the Illinois Human Rights Act, 775 ILCS 5/1-101 et 
seq., as amended and any rules and regulations promulgated in accordance 
therewith, including the Equal Employment Opportunity Clause, 445 111. Admin. 
Code 750, Appendix A. Airline must also comply wilh the Public Works 
Employment Discrimination Act, 775 ILCS 10/0.01 et seq., as amended; the 
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Environmental Barriers Act, 410 ILCS 25/1 et seq.; and all other applicable state 
laws, rules, regulations and executive orders. 

(c) Chv Requireiiieiils 

Airline must comply with the Chicago Human Rights Bond Ordinance, Chapter 2-
160, Section 2-160-010 et seq. of the Municipal Code; and all other applicable 
Municipal Code provisions, rules, regulations and execufive orders. 

Further, the Airline must furnish, or cause each of its Contractors to furnish, such 
reports and information as requested by the Chicago Commission of Human 
Relations. 

Equal Emplovmenf Opportunity 

In the event of the Airline's non-compliance with the provisions of this Equal 
Employment Opportunity Clause, the Illinois Human Rights Act, or the Rules and 
Regulafions of fhe Illinois Department of Human Rights ("Department"), the Airline may 
be declared ineligible fbr ftiture contracts or subcontracts whh the State of Illinois or any 
of its polhical subdivisions or municipal corporations, and this Agreement may be 
canceled or voided in whole or in part, and such other sanctions or penalties may be 
imposed or remedies invoked as provided by slatute or regulation. During the 
performance ofthis Agreenient, the Ahline agrees as follows: 

(a) That it will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, marhal status, nafional origin or ancestry, 
age, physical or mental handicap unrelated to ability, or an unfavorable discharge 
from milhary service; and further that it will examine all job classifications to 
determine if minority persons or women are underutilized and will take 
appropriate affirmative action to rectify any such underutilization. 

(b) That i f h hires addhional employees in order fo perform this Agreemenf, if will 
determine the availabilhy (in accordance whh the Department's Rules) of 
minorhies and women in fhe ai-ea(.s) from which it may reasonably recruh and it 
will hire fbr each job classification for which employees are hired in such a way 
that minorhies and women are not underutilized. 

(c) That in all solichafions or advertisements for employees placed by h or on its 
behalf, h will state that all applicants will be afforded equal opportunity without 
discrimination because of race, color, religion, sex, marhal status, nafional origin 
or ancestry, age, physical or mental handicap unrelated to ability, or an 
unfavorable discharge from military service. 

(d) That h will send to each labor organizafion or representative of workers with 
which h has or is bound by collective bargaining or other agreements, a nofice 
advising such labor organizafion or representative of hs obligation under the 
Illinois Human Rights Act and the Department's Rules. I f any such labor 
organization or representative fails or refuses fo cooperate whh it in ils efforts to 
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comply wilh such Acl and Rules, h will promptly so notify the Department and 
the contracting agency and will recruh employees from other sources when 
necessary to fulfill hs obligations thereunder. 

(e) That it will submit repoi-ls as required by the Department's Rules, furnish all 
relevant information as may from fime fo time be reasonably requested by the 
Department or the City, and in all respects comply whh fhe Illinois Human Rights 
Acl and the Department's Rules. 

(0 That it will permh access to all relevant books, records, accounts, and work sites 
by personnel of the Chy and the Department for purposes of investigation to 
ascertain compliance whh the Illinois Human Rights Act and the Department's 
Rules. 

(g) That il will include, verbatim or by reference, the provisions of this Secfion 2 in 
every Construction Contracf h awards under which any portion of the obligations 
are undertaken or assumed, so that such provisions will be binding upon such 
Conlractor. In the same manner as whh other provisions of this Agreement, the 
Airline will be liable for compliance whh applicable provisions of this clause by 
hs Contractors; and further h will promptly notify the Chy and the Department in 
the event any Contractors fails or refuses fo comply therewith. In addhion, the 
Airline will not utilize any Contractors declared by the Illinois Human Rights 
Commission to be ineligible for contracts or subcontracts whh the State of Illinois 
or any of hs political subdivisions or municipal corporations. 

3. Safely and Securhy 

(a) The Airline expressly acknowledges its responsibilhy fo provide securhy at the 
Airport in accordance with 49 U.S.C. sec. 449 and 14 CFR Part 107, "Airport 
Security," as such may be amended from time to time, including any applicable 
rules and regulations promulgated thereunder, and whh all rules and regulations 
of the City concerning securhy procedures, including the Airport's approved 
security program. The Airline expressly acknowledges hs responsibilhy to 
provide securhy whh respect lo airplane operations in accordance whh 14 CFR 
Part 108. "Ahplane Operation Security," as such may be amended fi-om lime to 
time, and with the Rules and Regulafions of the Chy concerning security 
procedures, including the Aiiport's approved security program. 

(b) The Airline shall insure that fhe following provision is inserted in all contracts 
entered into whh any Contractors and any labor organizations which furnish 
skilled, unskilled and craft union skilled labor, or which may provide any 
materials, labor or services in connection whh this Agreement: 

"Aviation Securhy: This Agreement is subjeci lo the airj^ort security 
requirements of 49 U.S.C. chapter 449, as amended, the provisions of 
which govern aiiport security and are incorporated by reference, including 
without limhation the rules and regulafions in 14 C.F.R. part 107 and all 
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other applicable rules and regulations promulgated thereunder. In fhe 
event that Airline, or any individual employed by Airline, in the 
performance of this Agreement, has (i) unescorted access to aircraft 
located on or at the Airport (ii) unescorted access lo secured areas or (iii) 
capabilhy to allow others lo have unescorted access to such aircraft or 
secured area. Airline shall be subject fo, and further shall conduct whh 
respect to hs Contractors and their respective employees, such 
employment investigations, including criminal history record checks, as 
the Administrator of the Federal Aviation Administration, the Under 
Secretary of the Transportation Security Administration and City may 
deem necessary. Further, in the event this Agreement involves the 
construction, recoiisti-uction, demolition or alteration of facilhies lo be 
located at or on the Airport, Airline shall, notwhhstanding anything 
contained herein, at no cost to City, perform all obligations hereunder in 
compliance whh those guidelines.developed by City, the Transportation 
Security Administration and the Federal Aviation Administration, and in 
effect as of the Effective Date wilhrihe objective of niaximuni securhy 
enhancement. In the event the Agreement involves the design of facilhies 
or equipment, the drawings, plans, and specifications to be provided under 
the Agreement shall comply whh those guidelines developed by City, the 
Transportation Securhy Administration and the Federal Aviation 
Administration and in effect at the time of the submit of such drawings, 
plans, and specifications." 

4. Americans Whh Disabilhies Act 

The Airline shall insure that the appropriate provision set forth below is inserted in all 
contracts entered into with any design professional or wilh any Contractors and any labor 
organizations which furnish skilled, unskilled and craft union skilled labor, or which may 
provide any materials, labor or services in connection with this Agreenient: 

Designs 

"The Consultant warrants that all design documents produced for the Chy under 
this Agreement shall comply with all federal, stale and local laws and regulations 
regarding accessibilhy standards for disabled or environmentally linihed persons 
including, but not linihed to, the following: Americans whh Disabilities Act, 42 
U.S.C. sec. 12102 et seq.; 41 C.F.R. part 60 et seq.; the Uniform Federal 
Accessibility Standards ("UFAS") or the Americans with Disabilities Act 
Accessibility Guidelines for Buildings and Facilities ("ADAAG"); the Illinois 
Environmental Barriers Act. 410 ILCS 25/1 et seq., and the regulations 
promulgated thereto at 71 I I I . Adni. Code ch. 1, Sec. 400.110 el seq.; and all other 
applicable statutes, rules, regulations and executive orders. In the event that the 
above ched standards are inconsistent, the Consuhant shall comply whh the 
standards providing greater accessibilhy." 

Construction Contracts 
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"All construction or aheration undertaken by Contractor under this contract shall 
be performed in compliance with all federal, state and local laws and regulations 
regarding accessibilhy standards for disabled or environmentally linihed persons 
including, but not limited to, the following: Americans with Disabilhies Act, P42 
U.S.C. sec. 12102 et seq.; 41 C.F.R. part 60 et seq.; the Uniform Federal 
Accessibilhy Standards ("UFAS") or the Americans whh Disabilhies Act 
Accessibility Guidelines for Buildings and Facilities ("ADAG"); the Illinois 
Environmental Barriers Act, 410 ILCS 25/1 et seq., and the regulations 
promulgated thereto at 71111. Adni. Code ch. 1, Sec. 400.110; and all other 
applicable statutes, rules, regulations and executive orders. The Contractor shall, 
prior to construction, review the plans and specifications and notify the Airline 
and the Chy in the event lhat the plans and specifications are not in compliance 
with the above referenced standards." 

Inspector General and Legislative Inspector General 

Pursuant to Section 15.07 ofthis Agreement, the Airline shall ensure that the provisions 
set forth below is inserted in all coniracts entered into wilh any design professional or 
with any Contractdrs and any labor organizations which furnish skilled, unskilled and 
craft union skilled labor, or which may provide any materials, labor or services in 
connecfion whh this Agreenient: 

"Contractor and all of its subcontractors have a duty to cooperate with the 
Inspector General of the Legislative Inspector General of the Chy in any 
investigation or hearing, ifapplicable, undertaken pursuant fo Chapters 2-56 or 2-
55, respectively, ofthe Municipal Code. Contractor understands and will abide 
by all provisions of those chapters. All subcontracts mu.st inform Subcontractors . 
of this provision and require understanding and compliance whh them." 

Exhibit L | Page 5 



EXHIBIT M 

AFFIRMATIVE ACTION 

Minority and Women Business Enterprise 

Airline shall provide fbr the participation of Minority and Women Business Enterprises 
in any Projecl il performs under this Agreement. To this end. Airline shall establish a 
policy for the utilization of Minority and Women Business Enterprises, a liaison whh the 
Department of Aviation and Department ofProcurement Services for Minorhy and 
Women Business Enterprises, a goal for the award of Project Contracts, and a reporting 
procedure agreeable lo the Airline and the City. 

(a) Policy 

The following statement represents Airline's policy regarding Equal Opportunity 
and a Minority and Women Business Enterprises program: 

Airline is committed to providing fair and representative opportunhies for 
minorities and women and Minority and Women Business Enterprises in 
its Work. Nehher Airline nor hs Conlraclors shall discriminate on the 
basis of race, color, religion, sex or nafional origin in the award and 
performance of Contracts fo be utilized for any of the Work hereunder. 
Furthermore, affirmative action will be taken, consistent with sound 
procureinent policies and applicable law, to ensure that Minority and 
Women Business Enterprises are afforded a fair and representative 
opportunity to participate in Contracts awarded by Airline. 

This policy shall be stated in all Airline Project Contracts, circulated lo all 
employees of Airline in affected departments, and made known to minority and 
women entrepreneurs. 

(b) Liaison 

To ensure compliance and the successful management of Airline's Minority and 
Women Business Enterprise program. Airline shall establish a Minorhy and 
Women Business Enterprise liaison whh Chy's Department of Aviation and whh 
the Ciiy's Department of Procurement Services. Further, all personnel of Airline 
and all others with responsibilhies in the supervision of Airline Project Contracts 
for the Airline are to see that actions are performed consistent whh the affirmative 
action goals of this Agreement. 

(c) Goals 

The goals to be met by Airline in the Airline Project hereunder shall be with 
utilization of Minority Business Enterprises ("MBE") and Women Business 
Enterprises ("WBE") certified by the Chy of Chicago, subject to the availabilhy 
of MBE and WBE capable of performing fhe Work. These goals shall be 
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administered in a manner to assure Chy and Airline lhal: (I) the Work shall be 
completed at a reasonable and acceptable cost to Airline, (2) the Work shall be 
completed on a reasonable and acceptable timetable lo Airline and City and, (3) 
the qualhy ofthe Work shall be reasonable and acceptable to Airline and Chy. 

The goals of the Airline for participation by MBEs and WBEs in the Airline 
Project shall be to achieve a minimum of MBE participation of 25% and WBE 
participation of 5%, based on the total contracted expendhures for the Airline 
Project. 

Should Airline determine that no MBE and WBE is capable or available to 
perform the Airline Project, h shall notify the Commissioner specifying the type 
of Work required and the reasons an MBE and/or WBE is not available fo 
perform such Work. Ahline shall also notify the Department of Procurement 
Services, which shall determine i f any MBE and WBE are available to perform 
the Work needed. I f the Department of Procurement Services determines that 
MBEs or WBEs are available to perform such Work, it shall notify the Airline of 
such availability and Airline will be required to utilize such MBE and WBE to the 
extent the goals set forth above can be met. 

(d) Eligibility 

Only those persons, firms, partnerships, corporations or other legal enthies 
certified by fhe Chy of Chicago as a certified MBE and/or WBE shall be eligible 
for purposes of meeting fhe goals established by this Agreement. 

(e) Reporting 

The Minorhy and Women Business Enterprise progress report requhed by this 
secfion shall be made on forms or on a format established by City and agreeable 
to Airline. Such reports shall include fhe following items: 

(i) the total amount of prime and subcontract awards during the quarter and, 
for any Airline Project awards to Minority and Women Business 
Enterprises resulting therefrom, the name of the Minority and Women 
Business Enterprise and the amount of the Contract whh the Minority and 
Women Business Enterprise; 

(ii) the cumulative value of all prime and subcontract awards to date, and the 
total accumulation of all awards to Minority and Women Business 
Enterprise; 

(iii) a projection of the total amount of prime and subcontracts fo be awarded 
and of Minority and Women Business Enterprise Contracts fo be awarded 
during the next quarter; 
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(iv) all Minority and Women Business EnterjDrise subcontracts that have been 
completed and for which final payment has been made during the quarter; 
and 

(v) an evaluation of the overall progress lo dale towards fhe Minority and 
Women Business Enterprise goals for the Work. 

2. Equal Employment Opportunity and Affh-niative Action Plan 

Airline must coiiinih lo establish, maintain and implement a written Equal Employment 
Opportunity and Affirmative Action Plan (the "EEO/AA Plan") for that Work involving 
Airline Project construction, which plan is acceptable to Chy and Airline. 

The EEO/AA Plan will be considered in relation to the following goals for employment 
of women and minorities: 

Minorhy Employment: 

25% of skilled hours 

40% of laborer hours 

Women's Employment 

7% of skihed hours 

10% of laborer hours 

3. Employment of Chy Residents 

Airline agrees to ensure that in the aggregated hours of Ahline Project involving 
construction work to be performed, at least 50% of the on-site worker hours in the 
category of construction laborers and at least 50% of fhe on-she worker hours in the 
category of skilled construcfion trade workers shall be residents ofthe Chy. 

4. Reporting and Compliance 

In the event that there are Airline Project Contracts subject to this Agreenient, at 
quarterly intervals, beginning ninety (90) days following the execution of this 
Agreement, Ahline shall submh to City progress reports on forms or on a format 
established by Chy's Department of Procurement Services and agreeable to Airline, that 
provide required information concerning Ahline compliance whh Airline's MBE/VIBE 
requirements, EEO and Affirmative Aciion Plan, and Chicago First Hiring Program. 

5. Non-Responsible Bidder 

Prior to awarding any Airline Project Contracts, Airline shall provide Chy whh the names 
of vendors who may be awarded such Contracts. City shall promptly notify Airline i f a 
potential vendor appears on the Chy's list of non-responsible bidders. Airline agrees that 
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no Contracts fbr Work shall be awarded fo persons or corporations identified on City's 
list of non-responsible bidders, so? long as such list does not discriminate against any 
bidders because of race, religion, age, handicap, color, sex, national origin, citizenship or 
political affiliation. 

6. Contracting Authorhy of Airline 

Nothing contained herein shall be deemed to supersede the authorhy and responsibilhy 
which may otherwise be granted to Airline whh respect fo fhe contracting process for the 

. Work. 
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EXHIBIT N 

PREVIOUSLY APPROVED CAPITAL PROJECTS 

Project No. Project Description iMIl Approved Budget 

TBD Airfield Drainage Study $ 150,000 

TBD Airfield Lighting Control Vault Enhancements 

$• 
2,121,405 

M6097 Airside Service Road Rehabilitation $ 2,872,028 

TBD AOA Ramp Door Replacement S 757,680 

TBD Automated Revenue Control Equipment (Terminal Garage) s 2,800,000 

TBD Central Heating & Refrigeration Plant (CHRP) Upgrades s 5,808,000 

M3041 CTA Equipment Upgrade / Replacement $ 2,300,000 

MSI 14 Equipment / Vehicles Acquisitions 2010 thru 2012 s 3,380,000 
TBD Escalator & Moving Walkway Rehabilitation $ 834,240 

MSI 15 Fire Alarm System Control Panel Upgrade $ 125,000 

M7010.05 H&R Buyout .s 11,500,000 

M6093 Hold Pad 3IC Rehabilitation Phase 2 $ 3,000,000 

MS 107 Implementafion 2010 thru 2012 $ 9,255,062 

M6098 Installation of Centerline & Threshold Lighting Sys. Rnwy 4R/22L '$ 4,225,127 

M8110.06 Land Acquisition Parcel Acquisitions 133, 134, 149, 150, 151, 152 $ 17,600,000 

TBD Landside Parking Lot Improvements $ 4,184,076 

TBD Midway Security Camera Upgrade $ 2,239.700 

M6073 Obstruction Removal $ 2,400,000 

M1054 Remove RACY Counters Terminal Baggage Area $ 193,500 
M5025 Rental Car Facility $ 90,462,000 

M8053 Residential Sound Insulation Program $ 90,000,000 

M8053 Residential Sound Insulation Program $ 17,625,000 

TBD Residential Sound Insulation Program (RSIP) s 68,750,000 

M5053 Restore Alamo/National Lot 55th Kilpatrick s 4,000,000 

M5050.07 Revenue Control Equipment Terminal Garage s 1,472,909 

M5020 Runway 13C/31C Hold Pad - Detention Basin $ 660,000 

TBD Runway 13C/31C Rehabilitation (30 Percent Conceptual Design) $ 151,800 

M6093 Runway 13L / 31R Rehabilitation $ 10,928,100 

M6096 Runway 4L/22R Rehabilitation & Ta.xiway P Reconfiguration $ 15,920,480 
TBD Security Checkpoint Enhancements Security Booths 55th & 63rd St. $ 1,988,177 

M6094 Taxiway K Reconstrucfion (Additional Scope) $ 4,666,466 

M6099 Taxiway Y Rehab - (Additional Scope & Remote Deicing) $ 4,418,684 

M l 053 Terminal & Facilities Mechanical & Electrical Upgrades s 7,097,455 

M5051 Terminal Curbfront s- 1,500,000 

TBD Terminal Expansion Joint Replacement $ 706,200 

M505I Terminal Front Entry Door Replacement $ 500,000 

M5052 Terminal Garage Limited Rehab Level 2 $ 645,000 

TBD Terminal Parking Structure Lighting System Upgrades $ 1,780,944 

TBD Trunk Radio System Replacement $ 1,998,750 
TBD Waste Recovery Facility $ 1,712,150 

TOTAL $ 402,729,933 
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EXHIBIT B 

AGREEMENT BY AND BETWEEN THE 

MIDWAY AIRLINES' TERMINAL CONSORTIUM 

AND 

THE CITY OF CHICAGO 



AGREEMENT BY AND BETWEEN THE CITY OF CHICAGO 
AND THE MIDWAY AIRLINES' TERMINAL CONSORTIUM 

THIS AGREEMENT, dated as of , 20 by and between 
the City of Chicago, a municipal corporation and home rule unit of government organized and 
existing under Article VII, Sections 1 and (6)(a), respectively, of the 1970 Consthution of the 
Stale of Illinois (the "City"), and Midway Ahlhies' Terminal Consortium, a .not-for-profit 
corporation duly organized and acting under the law ofthe State of lUinois ("MATCO"). 

W I T N E S S E T H : 

WHEREAS, the Chy owns and operates Chicago Midway International Airport (the 
"Airport"), and has the power to grant rights and privileges with respecl thereto; and 

WHEREAS, MATCO was organized by certain air carriers operating at the Airport as 
the representative of those air carriers (the "Members"); and 

WHEREAS, MATCO desires to furnish,"install, operate and maintain certain common-
use airlhie equipment in and about the Termhial on behalf of hs Members; and 

WHEREAS, MATCO fiirther deshes to flirnish, instaU, operate and mamtain certain fuel 
facilities on behalf of its Members; and 

WHEREAS, the City desires to grant MATCO the authority to operate as the 
representative of hs Members hi the furnishing, installation, operation and maintenance of the 
comnion- use airlhie equiprnent and fuel facilities; 

NOW, THEREFORE, in consideration ofthe premises and ofthe mutual covenants set 
forth in this Agreenient, the City and MATCO agree as follows: 



ARTICLE T 

INCORPORATION OF RECITALS 
AND DEFINITIONS 

Section 1.01 - Incorporation of Recitals. 

The rechals set forth above are incorporated by reference as if fully set forth here. 

Section 1.02 - Definitions. 

The following words, terms and phrases shall, for purposes of this Agreement, have the 
following meanhigs: 

"Agreement" means this Agreement and all exhibits, amendments and' supplements 
hereto. 

"Base Equipment Fee Rate" means the Base Equipment Fee Rate calculated in 
accordance with Section 5.02. 

"Base Fuel Fee Rate" means the Base Fuel Fee Rate calculated in accordance with 
Section 5.02. 

"Bonds" has the meaning set forth in Section 4.02(A). 

"Chairperson of MATCO" means the individual elected as the cliahperson of the board 
of directors pursuant to the terms and conditions of the Member Agreement. 

"Claims" has the meaning set forth hi Section 7.01(A). 

"Commissioner" means the chief executive officer of the City's Department of Aviation 
(or any successor to the duties of such oflicial), or any representative designated by the 
Commissioner to act on his or her behalf 

"Contractors" means persons or firms hired by MATCO to act as hs agents or as 
independent contractors for the performance of Work, or the operation and maintenance ofthe 
MATCO Equipment and the Fuel System. 

"Contracts" means all agreements MATCO enters into wilh any supplier of materials, 
furnisher of services, contractors, subcontractors or any labor organization which furnishes 
skilled, unskilled and crafl union skilled labor, or which may perform any such labor, services or 
Work in connection with this Agreement. 

"Days" means calendar days, unless otherwise expressly provided for herein. 



"Documents" means all documents and data, including studies, reports, drawings, 
models, specifications, estimates, maps, calculations and instruments of service prepared under or 
in conneclion with this Agreement. 

"Easements" means the non-exclusive easements granted by the Chy to MATCO 
pursuant to this Agreement, which are described in Exhibh A, attached hereto and incorporated 
by reference herein, as .such Exhibit A may be amended from lime to time by agreement ofthe 
Commissioner and MATCO, fbr the purposes of performing Work and maintaining and operating 
the MATCO Equipment and the Fuel System. 

"Environmental Laws" has the meaning set forth in Section 8.08(B). 

"Equipment Cost Center" means the Equipment Cost Center or its equivalent 
established under the Use Agreements. 

"Equipment Cost Center Per Capita Fee" has the meaning set forth hi Section 5.01(A). 

"Equipment Fee" means the Equipment Fee calculated hi accordance with Section 
5.01(B). 

"Federal Aviation Administration" or "FAA" means the Federal Aviation 
Administration ofthe U.S. Departnient of Transportation or any successor agency. 

"Federal Bankruptcy Code" means the U.S. Bankruptcy Code (11 U.S.C. § 101 e/ seq.) 
or any successor statute thereto. 

"Fiscal Year" means the City's fiscal year, which commences on January 1 st and ends on 
December 3 Est of each calendar year. , 

"Fuel" means jet fuel, aviation gasolhie, automotive gasolhie, diesel fltel, and any other 
materials stored in or put thi"ough the Fuel System for use in connection whh the use of aircraft or 
service vehicles. 

"Fuel Member" means a Member that is also a signatory to the Interline Agreenient. 

"Fuel Cost Center" means the Fuel Cost Center or its equivalent established under the 
Use Agreements. 

"Fuel Cost Center Per Capita Fee" has the meaning set forth in Section 5.01(A). 

"Fuel Fee" means the Fuel Fee calculated in accordance with Section 5.01(B). 

"Fuel Hydrant System" means that portion ofthe Fuel System consistmg of the pumps, 
operatmg pipelines, fuel hydrants and related equipment located on or under the Easements 
connecting the fuel storage facility at the Airport with the equipment delivering Fuel directly to jet 
aircraft parked on the Terminal's aircraft parking apron. 



"Fuel System" means the fuel storage and distribution facilities for the storage and 
distribution of Fuel at the Airport, including the Fuel Hydrant System, all as described hi Exliibh 
D. Any revision to Exhibit D shall be approved by the Commissioner without any further Chy 
approvals. 

"Hazardous Materials" means friable asbestos or asbestos-containing materials, 
polychlorinated biphenyls (PCBs), petroleum or crude oil or any fraction thereof, natural gas, 
source material, special nuclear material and byproduct materials regulated under the Atomic 
Energy Act (42 U.S.C. § 2011, et seq.)', pesticides regulated under the Federal Insecticide 
Fungicide and Rodenticide Act (7 U.S.C. § 136, et seq.), and any hazardous waste, toxic or 
dangerous sub.stance or related material, including any material defmed or treated as a "hazardous 
substance," "hazardous waste," "toxic substance" or contaminant (or comparable term) under any 
of the Environmental Laws. 

"Indemnified Parties" has the meaning set forth in Section 7.01(A). 

"Interline Agreement" means the agreement between the Members, including subsequent 
Members, the form of which shall be .subject to the City's written approval, governing certain 
arrangements between the Members with respect to the Fuel System which may be incorporated 
as an exliibit to the Members Agreement and not be a separate document. 

"Into-Plane Agent" means any person, mcluding Members, authorized by the Chy to 
provide into-plane fueling at the Airport for aircraft operators and which has entered into a 
System Access Agreement with the Members for access to the Fuel System; 

"Majority-in-lnterest" means, during any Fiscal Year, a numerical majorhy of the 
Members which collectively paid more than 50% of the Airline Fees and Charges charged to ah 
Members for the prior Fiscal Year; provided, however, lhat for the purposes of amending this 
Agreenient, or terminating this Agreement, a Majority-in-lnterest shall consist of 67% of the 
Members which collectively paid 67% or more of the Airhne Fees and Charges paid by all 
Members for the prior Fiscal Year. 

"MATCO Operations Areas" means those areas designated on Exhibit B. 

"MATCO Project Accounts" means, collectively, those projecl accounts mlo which the 
City shall deposh proceeds ofthe Bonds for the performance of Work by MATCO hi accordance 
with Article IV. mcludmg the MATCO Equipment Account and the M ATCO Fuel Account. 

"MATCO Equipment" means the common-use airline equipment, systems and facilhies 
for which the Work, as defmed herem, will be performed by MATCO, as will the operation and 
maintenance, all pursuant to the terms and conditions of this Agreenient; a list of MATCO 
Equipment is set fbrth in Exhibit C, as such exhibit may be amended fi-om time to time pursuant to 
the terms of Articles XI and XII. 

"MATCO Operations Area" means any area or space at the Ahport where MATCO 
performs Work, operates and mamtams MATCO Equipment, operates and maintains the Fuel 



System, or performs any tasks, including administrative tasks, attendant thereto, and any area or 
space at the Airport containing MATCO Equipment or the Fuel System, all as set forth on Exhibit 
B, as such exhibh may be amended from lime lo lime pursuant to Section 2.01 (D). 

"Member" means a member of MATCO pursuani to the terms of the Members 
Agreement, each of which is listed on Exhibit E, as such Exliibh E may be revised fi-om time to 
time without need for an amendment hereto. 

"Members Agreement" means that certain Midway Ahlhies Termhial Corporation 
Agreement. 

"Municipal Code" means the Municipal Code ofthe City. 

"Premium Equipment Fee Rate" means the Premium Equipment Fee Rate calculated in 
accordance with Section 5.03. 

"Premium Fuel Fee Rate" means the Premium Fuel Fee Rate calculated in accordance 
whh Section 5.03. 

"Project Procedures" means those procedures and requirements set forth m Exhibh J to 
the Use Agreements, which are incorporated herein and made a part of this Agreenient, made 
applicable hereto as if MATCO was an "Ahlhie" thereunder and any Work performed by 
MATCO was an "Ahline Project" thereunder. 

"Revenue Landing" has the meaning set forth hi the Use Agreements. 

"Sanders Pipeline" means the pipeline connecting the Fuel System with the off-Airport 
fuel storage terminal in Argo, Ilhnois. 

"Special Wastes" has the meaning set forth in Section 3.475 ofthe Illinois Environmental 
Protection Act (415 ILCS 5/3.475, defining "Special waste"). 

"Term" has the meaning set forlh in Article III. 

"Use Agreements" means, collectively, the Ahport Use Agreenient and Facihties Leases 
for Chicago Midway International Ahport between the City and the airline named hi each such 
agreenient, as such agreement may be amended or restated fi-om time to time. 

"Work" means the design, procurement, installation, start-up, testhig and Operation and 
Mahitenance ofthe MATCO Equipment and Fuel System and those other services as agreed to by 
the Commissioner and Members, pursuant to the terms and condhions ofthis Agreenient. 

Section 1.03 - Interpretation. 

A. The terms "hereby," "herein," "hereof," "hereunder" and any similar term used hi this 
Agreenient refer to this Agreement. ' 



B. Any capitalized term not defined hei-ein shall have the meaning ascribed lo such term in 
the Use Agreements. 

C. The tei-iii "including" shall be construed to mean "including, without limhation." 

D. All references in this Agreenient to Articles, Sections or Exhibits, unless otherwise 
expressed or indicated, are to Ai-ticles, Sections or Exliibhs of this Agreement. 

E. Words importing persons shall include firms, associations, partnerships, trusts, 
corporations and other legal entities, including public bodies, as well as natural persons. 

F. Any headings preceding the text ofthe Articles and Sections ofthis Agreement, and 
any table of contents or marginal notes appended to copies hereof, shall be solely for convenience 
of reference and shall not constitute a part of this Agreenient, nor shall they aflfect the meaning, 
construction or effect of this Agreenient. 

G. Words importing the singular shall include the plural and vice versa. Words of the 
in 

"cndei-s. 
masculine gender shall be deemed to include the correlative words of the feminine and neuter 

Section 1.04 - Incorporation of Exhibits. The following Exhibits attached heieto are hereby 
made a part ofthis Agreenient: 

Exliibh A. Easements • 
Exhibit B. MATCO Operations Areas 
Exhibh C. MATCO Equipment 
Exhibh D. Fuel System 
Exhibit E. Members of MATCO 
Exhibh F. Required Provisions for Contracts for Work and Operations and 

Maintenance Services 

A R T I C L E II 

GRANT OF RIGHTS 

Section 2.01 - Rights with Respect to MATCO Equipment and Fuel System. Subject to the 
terms and provisions contained in this Agreenient, all applicable rules, regulations, laws, 
ordinances, codes and orders of any federal, state or local government or subdivision thereof, in 
connection with the conduct of MATCO's activities at the Airport, MATCO is hereby granted the 
rights set forth below. 

A. Work. The City hereby grants M ATCO the right lo perform Work with respect to the 
MATCO Equipment and Fuel System. 

B. Operations and Maintenance. The City hereby grants MATCO the right to operate 
and maintain the MATCO Equipment and Fuel System and perform all tasks related thereto. The 



City also grants MATCO the right to provide other services at the Airport (e.g., janhorial services 
and providing wheelchairs) as agreed to by the Commissioner and wilh Majority-ln-lnterest 
approval. 

C. Easements. The City hereby grants MATCO such non-exclusive Easements as may 
be necessary to pertprm Work whh respect to, and operate and maintain, lhe MATCO Equipment 
and Fuel System. The area ofthe Easements shall be as set forth in Exhibit C. 

D. Fuel System. Upon completion ofthe installation of the Fuel System, MATCO and 
the Members shall each have the non-exclusive right to use the Fuel System for the receipt, 
distribution, storage, handling, purchase, sale and dispensing of Fuel for aii-craft, vehicles and 
equipment operated by any user of the Fuel System. A Member may elect to use one or more 
Into-Plane Agents for the provision of into-plane fueling for such Member, which Into-Plane 
Agents shall be the agents, employees or contractors of such Member, and such Member agrees 
to assume full responsibility for such Into-Plane Agent's performance of all applicable obligations 
set foj-fh m the System Access Agreement to which such Into-Plane Agents are parlies. 

E. MATCO Administrative and Support Areas. The Commissioner will designate an 
office and such other space as the Commissioner deems reasonably necessary for MATCO's use 
in performhig Work and m operating and maintaining the MATCO Equipment. This space shall 
be as set forlh in Exhibit B, as such exhibh may be revised fi-om time to time at the sole discretion 
ofthe Commissioner whhout need for an amendment to this Agreenient; provided, however, that 
the Commissioner shall provide MATCO with no less than sixty (60) days notice of any intended 
change to MATCO's Operations Areas. 

F. Airfield and Public Areas of the Airport. M ATCO has the right lo use, in common 
whh others, the public facihties at the Airport, including landing areas, runways, taxi strips, and 
other aeronautical or navigational facihties, subject to the rules and regulations whh respect to the 
use of such facilities imposed by the City, the FAA or any other governmental agency. 

G. Ingress and Egress. The City hereby grants MATCO the right and privilege of (i) 
ingress to and egress from the MATCO Operations Areas, Easement areas, and the public areas 
of the Airport, for hs employees, agents, guests, patrons and invhees, suppliers of materials, 
furnishers of services, and hs equipment, vehicles and machinery and (ii) to provide transportation 
of hs employees to, fi-om, and within the Airport. MATCO shall nehher block or otherwise 
obstruct the common use taxiway or service roads at any time, nor hi any other manner impair or 
adversely affect the use and operation of taxiways or service road areas by City or other Ahport 
users. 

H. Additional Rights. In addhion to the above-described rights, and subject lo the 
approval of the Commissioner, such approval not to be unreasonably withheld, MATCO shall 
have the right to perform and conduct such other activities and operations consistent whh the 
rights, privileges and responsibilities granted to MATCO hereunder, provided that such activhies 
and operations do not um-easonably mterfere or conflict with the rights granted by the City to 
others at the Ahport. 



I . Connection of Fuel System to Pipeline. The City recognizes the benefits that will be 
obtained for the Ahport and the surrounding community by utilizing an underground pipeline as 
the primary means of delivering Fuel the Fuel System. Accordingly, the City hereby authorizes 
MATCO to enter into an agreement with Sanders Petroleum for the' connection of the Fuel 
System to the Sanders Pipeline for the purpose of delivering Fuel via the Sanders Pipeline directly 
to the Fuel System. Further, such agreenient shall be assignable to the Chy upon an Event of 
Default hereunder, as defined in Section 10.01. 

Section 2.02 - Conditions to the Grant of Rights. In addhion to the terms and provisions 
contained in this Agreenient, all applicable rules, regulations, laws, ordinances, codes and orders 
of any federal, state or local government or subdivision thereof, the grant of rights by the City to 
MATCO set forth in Section 2.01 is expressly subject to the condhions set forth below. 

A. Other Government Entities or Agencies. MATCO's rights hereunder are subject to 
any and all easements, licenses and other rights with respect to the Airport granted lo or vested hi 
any other governmental entities or agencies, including the FAA. 

B. Utilities. MATCO acknowledges that there cuiTently exist, and that the City may 
grant in the future, easements and rights on, over and/or under MATCO's Operations Areas and 
Easement areas for the benefit of suppliers and/or owners of utilities that service the Airport, and 
MATCO hereby consents to any such easements whether now in existence or granted during the 
term of this Agreenient. 

C. City's Right of Entry. The City hereby reserves such rights as may be necessary to 
enter the MATCO Operations Areas, Easement areas. Fuel System areas or MATCO Equipment 
areas for the purpose of conductmg any operations related to the function of the Airport, 
including the right to service any antennae or utilities, and to inspect and/or conduct testing on 
any part of the MATCO Equipment or Fuel System. City agrees to not unreasonably interfere 
with MATCO's Work, and/or operation and maintenance of the MATCO Equipment and Fuel 
System, when exercising its rights under this Section 2.02(C). 

D. Restrictions Regarding the Fuel System. MATCO hereby agrees that the use and 
operation of the Fuel System by MATCO or a Member shah not unreasonably interfere with the 
operation of the Airport. MATCO hereby covenants and agrees that at all times during the term 
ofthis Agreenient h and they will comply whh all laws, regulations and ordinances applicable to 
their use of the Fuel System. MATCO and its own and their respective successors and assigns, 
agree that h and they shall not make use of the Fuel System in any manner which might interfere 
with the landing and taking off of aircraft from the Airport or otherwise consthute a hazard. In 
the event that this foregoing covenant is breached, the Cily may cause the abatement of such . 

. interference at the expense of the breaching party. MATCO shall cause hs Members to agree in 
the Members Agreement to the terms set forth above in this Section 2.02(D). 

E. Restrictions on MATCO's Use of the Airport. Nothing stated in this Agreement 
shall permh or be construed lo permh MATCO to engage in any activity or operation other than 
(i) those activities and operations necessaiy for (1) the performance of Work and (2) the 



operation and maintenance of the MATCO Equipment and the Fuel Sy.steni and (ii) such other 
activities as may be permitted by prior written consenl of the Commissioner, which may be given 
or withheld in the sole and absolute discussion of the Cominissioner (j?rovided, however, that in 
an emergency situation, the oral consenl of the Commissioner will be sufficient) and approved by 
a Majority-in-Inleresl. 

F. Present Condition of the Airport. By executing this Agreenient, MATCO accepts 
the Airport "AS IS." MATCO shall be responsible for the compliance of its operations areas and 
the MATCO Equipment areas whh aU applicable Federal, State and local laws, siatutes, codes, 
ordinance, rules, regulations and orders, including any and all requirements set forlh in Section 
8.08. Other than what may be explicitly provided for herein, the City shall have no obligation or 
responsibility whatsoever to perform any Work or furnish improvements of any kmd to the 
MATCO Equipment or MATCO Operations Areas, or to perform any maintenance or repairs on 
the MATCO Equipment or MATCO Operations Areas. City makes no warranty to MATCO as 
to the environmental condhions on the Airport. City makes no warranty, ehher express or 
implied, as to the condition of the Aiiport or that the Airport shall be suhable for MATCO's 
purposes or needs. Cily shall not be responsible to MATCO for any latent defect in any structure, 
improvement, facility or equipment at the Airport. By its entry onto the Airport, MATCO 
accepts the MATCO Operations Areas as behig fi-ee and clear fi-om all defects and hi good, safe, 
clean and orderly condition and repair. MATCO waives any and all claims against the City 
regardmg the condition of the Airport which may currently exist or which may arise in the future, 
whether such claim arises under contract, at common law, hi equity or under statute, now or then 
currently in effect, inchiding those which relate to environmental conditions on, under or near 
MATCO's operations areas; provided, however, that such waiver does not extend to 
(i) MATCO's right to contribution fi-om the City as may be provided under environmental law, 
and (ii) fines and penahies for which the City would be liable, and MATCO would not be liable, 
under any environmental law. 

G. City Does Not Warranty MATCO Equipment and Fuel System. MATCO 
acknowledges and agrees that the City's grant of rights to MATCO with respect to the MATCO 
Equipment and the Fuel System is "AS-IS" whliout any representation or warranty ehher express 
or implied by Chy as to: 

1. the fitness for any particular purpose or merchaiitabihty of any hem or 
items ofthe MATCO Equipment and Fuel System; 

2. City's title; 

3. MATCO's right to the quiet enjoyment of the MATCO Equipment and 
Fuel System, except as otherwise provided herein; or 

4. the design or condition of, or the quality ofthe material, equipment or 
workmanship in the M ATCO Equipment and Fuel System. 

H. Access to and Use of MATCO Equipment by Non-Members. 



1. MATCO shall operate the MATCO Equipment and Fuel System so lhat 
both Members and non-Members shall have full and complete access lo and use of the 
MATCO Equipment and access to Fuel distributed Irom the Fuel System, directly or 
indirectly through Into-Plane Agents. No item of MATCO Equipment and no component 
of the Fuel System shall be located hi the Leased Premises of or be otherwise devoted to 
use by any single Member. 

2. MATCO may, by Majority-in-lnterest approval, and subject to review 
and approval of the Chy, establish reasonable rules and regulations regarding access to 
and use of the MATCO Equipment and the Fuel System by non-Members, including rules 
and regulations providing that non-Member airlines' access to and use of the MATCO 
Equipment and Fuel System be provided through ground handlmg arrangements that have 
been approved by MATCO, such approval not to be unreasonably whhheld or denied. 
MATCO may further require in such rules and regulations lhal, as a condition to access to 
and use of the MATCO Equipment and the Fuel System, a non-Member must execute an 
agreenient with MATCO, the form and substance of which shall be subject to the review 
and approval ofthe City. 

I . City Approval of Members Agreement. The Chy has the right lo review and 
approve the Members Agreement and all amendments thereto, such approval not to be 
unreasonably withheld or denied. 

J. Membership in MATCO. An airline is entitled to become a member of MATCO by 
entering hito a Use Agreement whh the City and a Members Agreement with MATCO. MATCO 
may establish reasonable rules and regulations regardmg admission of airlines as members of 
MATCO, including the purchase of memberships, which rules and regulations shall be subject to 
the review and approval of the Chy. MATCO agrees that so long as an airline has a Use 
Agreement, in no event shall the approval of the Members be required for such airline to beconie 
a Member. MATCO shall notify the City of all new Members, and Exhibit E shall thereafter be 
amended to include such new Members whhout any further aciion by the Cily or MATCO. 

K. MATCO to Maintain Corporate Existence. MATCO warrants that it is, and shall 
be throughout the Term of this Agreement, qualified to do business in the State of Illinois. 
MATCO shall maintain hs corporate existence, shall not assign or otherwise transfer all or 
substantially all of hs assets, and shall not consolidate or merge with another corporation or 
permit one or more other corporations to consolidate or merge into it, unless the surviving, 
resulting or transferee corporation, as the case may be, (i) expressly assumes in writmg all ofthe 
obligations of MATCO hereunder, and (ii) if such corporation is not organized and existing under 
the laws of the United States of America or any State or Territory thereof or the District of 
Columbia, delivers to the City an irrevocable consent to service of process and jurisdiction. 

L. Inconsistent Provisions. MATCO shall not amend its articles of incorporation or by
laws in any manner that would cause such articles of incorporation or by-laws to be inconsistent 
whh the terms and provisions of this Agreement. MATCO shah promptly provide copies of any 
such amendments to the City. 
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M . Covenant Against Waste. MATCO will not do or permh or suffer any waste, 
damage, impairment or injury to or upon the Airport or any part thereof 

A R T I C L E III 

TERM 

The term ofthis Agreement shall commence on .January 1, 2013 and expire on December 31, 
2027 (the "Term"), unless terminated earlier pursuant to the terms of Article IX. 

A R T I C L E IV 

MATCO EQUIPMENT AND F U E L SYSTEM 

Section 4.01 - Performance of Work. MATCO shall perform Work, or cause Work to be 
perfonned, on the MATCO Equipment and the Fuel System. Such Work shall comply in all 
respects whh all federal, state and local laws, statutes, ordmances, regulations, rules and executive 
orders. All Work is subject to the review, inspection, testing and approval ofthe City. MATCO 
shall coordinate the performance ofthe Work with the Commissioner's designate 

Section 4.02 - Financing of Work. 

A. Work that is be performed on the MATCO Equipment and Fuel System and 
considered to be caphal hi nature may be financed in whole or in part with Midway Airport 
Revenue Bonds (the "Bonds") in accordance with the Project Procedures. The City WiU deposh 
the proceeds of the issuance of the Bonds into the MATCO Project Accounts. 

B. The Chy will provide nofice to MATCO of the amount deposhed in the MATCO 
Project Accounts when such funds are deposited. The City neither represents nor warrants, 
explichly.or implicitly, that the funds deposhed in the MATCO Project Accounts as set forth in 
Section 4.02(A) will be sufficient fbr performing Work with respect to the MATCO Equipment 
and Fuel System. Other than expressly provided for herein, the City is not in any manner 
obligated to pay any costs incurred for performing Work whh respect to the MATCO Equipment 
and Fuel System. 

C. The funds in the MATCO Project Accounts will be made available lo MATCO to pay 
the cost ofthe Work whh respect to the MATCO Equipment and Fuel Sy.stem. In the event that 
the funds in the MATCO Project Accounts are insufficient to pay the cost of such Work, 
MATCO shall nevertheless be obligated to complete the Work with respect to the MATCO 
Equipment and Fuel System, and to pay all costs in connection therewith. In such event, the City 
and MATCO agree as follows: 

1. The preferred source of fundmg for costs in excess of the MATCO 
Project Account is the proceeds of Bonds issued by the City pursuant to Section 10.02 of 
the Use Agreements. 
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2. In the event that Bonds are not issued for such purpose, the Cily and 
MATCO will review the scope of Work for the MATCO Equipment and Fuel System and 
reduce such scope in order to reduce the need for addhional fundmg. In no event shall 
such reduction hi scope substantially change the utility of the MATCO Equipment. 

3. If Bonds are not issued for such purpose and the Chy and MATCO are 
unable to agree on scope reductions within a reasonable time of commencing discussions 
whh respecl lo such reductions, the Chy and MATCO wih consider alternative sources of 
financing, including a bank loan. 

4. I f Bonds are not issued for such purpose and the City and MATCO 
have neither agreed to scope reductions nor ahernative means of financing, then MATCO 
shall exercise its right under Section 11.06 of the Members Agreement to requhe each 
Member to contribute hs pro rata share of such additional fundmg as may be required to 
pay for costs in excess ofthe funds in the MATCO Project Account. 

D. Any and all equipment paid for pursuant to this Section 4.02 is MATCO Equipment 
and subject to all terms and condhions hereunder. Any Work on the Fuel System paid for 
pursuant to this Section 4.02 shall be and beconie part ofthe Fuel System and subjeci lo all terms 
and conditions hereunder. 

E. The Debt Service whh respect to any and all Bonds issued to fund the cost of the 
Work on the MATCO Equipment and the Fuel System shall be an expense of the Equipment Co.st 
Center and Fueling Cost Center, respectively, as set forth in the Use Agreements and shall be paid 
as set forth in the Use Agreements and herein. 

Section 4.03 - Ownership of the MATCO Equipment and Fuel System. All MATCO 
Equipment, as listed in Exhibh C, and the Fuel System, as listed on Exhibit D, as such exhibits 
may be amended from lime to time, are and shaU reniam the property of the City. MATCO 
hereby acknowledges that neither MATCO nor any user of the MATCO Equipment or Fuel 
System will own or have title to the MATCO Equipment or the Fuel System, and agrees that it 
will not treat itself or authorize any other User to treat hself as the owner of any MATCO 
Equipment or the Fuel System. 

Section 4.04 - Contracting for Work. MATCO may contract for the performance of Work on 
the MATCO Equipment and the Fuel System. The Chy has the right, but not. the obligation, to 
review and approve the form of MATCO's contract for the performance of such Work. MATCO 
shall furnish hs proposed form of contract for Work to the City for City review and approval prior 
lo the advertisement for bids of any Work. MATCO hereby expressly acknowledges and agrees 
that in the performance of Work, MATCO is bound by all terms and conditions set forth herein, 
mcluding those federal, state and local laws, statutes, ordmances, regulations, rules and executive 
orders pertaining to procurement referenced hi this Agreement, including all exhibits hereto. 
MATCO shall not contract for Work or services of any nature with any person or entity barred 
from contracting with the City pursuant to any law, ordmance, rule or regulation. Chy reserves 
the right lo disapprove any such contract. MATCO shall include the provisions set forth in 
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Exhibit F in all contracts for Work. MATCO's contracts for Work shall not include any terms or 
provisions which in any way conflict with, negate or void the contract provisions set forth in 
Exhibh F. Subject to the review and approval ofthe City and ils Corporation Counsel, MATCO 
may, modify the contract provisions in Exhibh F to conform to the nature ofthe Work to be 
performed by MATCO and/or its Contractors. 

AU such contracts for Work shall contain provisions making them assignable lo the Cily. Upon 
the occurrence of an Event of Default under this Agreenient, or pursuant to Section 5 of Exhibh 
F, the City shall have the right to require that MATCO complete the assignment to City of any 
and all contracts. Such assignment shall be in wrhing and acceptable in form and substance to the 
Commissioner. All such contracts shall also contain terms providing lhat in the event that such 
contract is assigned to the Chy, the Contractor shaU be deemed to have waived any and all claims, 
suhs or causes of action arismg out of or relathig to the performance of such contract prior to the 
effective date of such assignment unless the Contractor notifies the City in writing of such claim, 
suit or cause of action prior to the effective date of such assignment. The City shall not be 
responsible or liable for any clahiis relathig to such contracts arising from or related to any fraud, 
misrepresentation, negligence or willful or hitentionally tortious conduct by MATCO, its officials, 
employees, agents. Members or Contractors. 

Section 4.05 - Operation and Maintenance of the MATCO Equipment and Fuel System. 

A. MATCO's Obligations. MATCO shall at all times be responsible for, and shall 
perform or cause to be performed, the operation, maintenance and repair of the MATCO 
Operations Areas, the Fuel System and the MATCO Equipment. MATCO shall, at all thnes: 

1. keep all fixtures, equipment and personal property in clean and orderly 
coiidhion and appearance; 

2. mahitahi all fixtures, equipment and personal property in good 
coiidhion, reasonable wear and tear excepted; 

3. perform all repairs, replacements and painting for the MATCO 
Equipment and Fuel System in full compliance with any and all standards 
estabhshed by the Chy for such repahs, replacement and painting at the Airport; 
and 

4. repair, replace and maintain the MATCO Equipment and Fuel System 
as is necessary to assure that at the conclusion of the Term the fair market value of 
such equipment and hs remaining useful life will, under current lax law, be 
consistent with, and sufficient to estabhsli ownership of such equipment by the 
Chy. 

B. Standard of Care. MATCO shall operate and maintain the MATCO Equipment hi 
accordance with reasonably prudent engineering and safety standards in the public transportation 
mduslry and in accordance whh all applicable federal, state and local laws, statutes, ordinances, 
regulations and executive orders. 
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C. MATCO Vehicular Traffic. MATCO .shall at all times control aU of hs vehicular 
traffic m the Ahport, taking all precautions reasonably necessary to preserve the- safety of 
passengers, customers, business visitors and other persons at the Airport, and employhig such 
means as may be necessary to direct movement of its vehicular traffic. 

D. Title to Replacement Parts, Components and Equipment. Thle to any 
replacement parts, components or items of the MATCO Equipment or Fuel System shall 
immediately vest in City without fiirther action by any party. Thle to any parts, components or 
items of the MATCO Equipment and the Fuel System removed by M ATCO and not replaced shall 
be retahied by City. 

E. Non-Interference with Airport Operations. The Work and the operations of 
MATCO and hs officials, agents, employees, Contractors, guests, patrons, and hivhees on the 
Airport shaU be conducted in an orderly and proper manner and shall not otherwise annoy, 
disturb, or be offensive to others at the Airport. In the event that MATCO is not hi compliance 
whh this Section, al the written request ofthe Commissioner, MATCO shall immediately conform 
the demeanor or conduct of MATCO or its officials, agents, employees, contractors, guests, 
patrons, and invitees to the standard set forth in this Section. 

F. Access by City. Upon the giving of reasonable notice, which may in certain 
chcuiiistances deleniiined at the City's sole discretion be only by oral notice, MATCO shall allow 
City, hs officers, agents or employees, fiee access to the MATCO Operations Areas, the Fuel 
System and the MATCO Equipment for, the purposes of inspection to ascertain if MATCO is 
performing its obligations under this Agreement, and for conductmg such other activities deemed 
reasonably necessary by the City. 

G. City's Right to Perform MATCO Functions. In the event that MATCO fails to 
perform any of hs obligations under this Article IV withm thhty (30) days of hs receipt of notice 
fi-om the City to so perform, the City may perform such obligations without such performance 
causing or constituting a termination ofthis Agreement or an mterference with any of MATCO's 
rights under this Agreenient. The City may do all things necessary to perform such obligation and 
charge the cost and. expense of such performance as an O&M Expense ofthe Equipment and-
Fueling Cost Center in the calculation of Ahline Fees and Charges under the Use Agreements. If, 
in the sole deternimation of the Commissioner, any failure of MATCO to perform its obligations 
under this Article IV endangers the health and safety of the public or employees of the Chy, the 
Chy may perform any such obligation after providhig oral notice to MATCO and may charge its 
costs for such performance as an O&M Expense of the Equipment and Fuelhig Cost Center under 
the Use Agreements. 

H. City's Right to Use MATCO Equipment. The City retains the right, as owner of 
the MATCO Equipment and Fuel System, to use the MATCO Equipment and Fuel System in 
accordance whh such rules and regulations as MATCO may adopt, subject to the City's review 
and approval, for users of the MATCO Equipment and Fuel System. The Chy may replace the 
MATCO Equipment and the Fuel System, or any portion thereof, whh equipment similar in 
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function and condition to the equipment to be replaced, provided that such replacement docs not 
materially adversely affect the operations of MATCO. 

Section 4.06 - Payment for the Operation and Maintenance ofthe MATCO Equipment and 
Fuel System. The costs to MATCO of operating and maintaining the MATCO Equipment and 
the Fuel System shall, together whh such other costs as may be set forth in the Use Agreements, 
constitute O&M Expenses ofthe Equipment Cost Center or the Fuelhig Cost Center, as the case 
may be. 

A. Annual Budget Review Process. MATCO shall submit, not later than 180 days prior 
lo the end of each Fiscal Year, to the Chy a preliminary estimate of the O&M Expenses of the 
Equipment Cost Center and Fueling Cost Center. MATCO shall subnih, not later than 60 days 
prior to the end of each Fiscal Year, to the City a final estimate of the O&M Expenses of 
Equipment Cost Center and Fueling Cost Center. 

B. Monthly Reporting and Payment Procedures. 

1. MATCO. Each month, MATCO will submh an hivoice to the City containing 
an estimate of operating and maintenance costs for the upcoming month. The City shall, in 
a timely maimer, submit payment to MATCO, which will then be responsible for paying hs 
vendors directly. MATCO will also subnih the previous month's actual costs to the City 
for reconciliation and allocation to the appropriate cost center. 

2. Fuel System Operator. The Fuel System Operator shall prepare airlines' 
monthly invoices based on an estimate of projected activhy at the current fueling rate whh 
a reconciliation of the previous month's actual activity. Airlines remit payment directly to 
the Fuel System Operator, who then issues a check for the fuel flowage fees to the City 
along with all invoices and remhtance and fueling information. 

Each hivoice shall be acceptable in form and substance to the Commissioner and shah set forth an 
allocation of the cost of the invoice between the Equipment Cost Center or the Fueling Cost 
Center. The City shall disburse sufficient funds from the O&M Fund created under the Use 
Agreements to pay invoices submhted by MATCO. The Chy shall make payment directly to 
MATCO. The Chy shall have no obligation or liability to MATCO under this Section 4.06 other 
than to make payment pursuant to an accepted MATCO invoice. The Chy shall have no 
obligation or liability under this Section 4.06 to any third parly whatsoever. Payment of MATCO 
hivoices will be made within thirty (30) days of the Commissioner's acceptance of an invoice. 
The Commissioner may whhhold processing of any invoice which, in his or her reasonable 
opinion, is not submitted whh adequate supporting documentation for the charges and costs set 
fbrth on such invoice. The Commissioner shall provide reasonable notice of any hiadequacies in 
the supporting documentation. 

Section 4.07 - Additional Equipment and Modifications and Improvements to the Fuel 
System. In addhion to the MATCO Equipment identified on Exhibit C, MATCO, by Majority-in-
lnlerest approval, or any Member may fi-om lime to lime, at its own expense, install additional 
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equipment, facilhies and improvements, or modify, replace or expand existing equipment, 
facihties, and improvements, including the Fuel System, al the Airport. Any such installation, 
modification, replacement or expansion is subject to the review and approval ofthe City. No such 
installation, modification, replacement or expansion shall occur if such installation, modification, 
replacement or expansion would in any way (1) materially and permanently impair the utility or 
value ofthe MATCO Equipment or Fuel System, or (2) interfere with the operation ofthe Ahport 
or (3) interfere whh the use of the MATCO Equipment or Fuel System by the City or any other 
user ofthe Airport. 

Pursuant to Article 10 of the Use Agreements, the Chy may, upon the request ofa Majority-in-
lnterest of the Signatory Airlines, agree to finance, in whole or in part, any such additional 
equipment, facilhies, improvements, modifications, replacements or expansions of the existing 
equipment, facihties and improvements tlu-ough the issuance of Midway Airport Revenue Bonds. 
Notwhhstandhig any such request, the Chy shall not be obligated to issue Midway Airport 
Revenue Bonds. Any equipment, facilhies and improvenients financed by Midway Airport 
Revenue Bonds shall be deemed to be MATCO Equipment or the Fuel System, as appropriate. 
Further, any equipment, facihties or improvements which are not removable without causing 
material damage to the MATCO Equipment or Fuel System or any portion of the Ahport that is 
not leased lo an airline or other user of the Airport shall also be deemed to be MATCO-
Equipment or the Fuel System, as appropriate. 

A R T I C L E V 

CALCULATION OF EQUIPMENT AND FUELING FEES 

Section 5.01 - Equipment and Fueling Fees. 

A. Per Capita Fee. Throughout the Term, equipment and. fueling fees shall be charged 
to Members and non-Members, which, notwhhstanding the provisions of Section 8.10 of the Use 
Agreements, sliaU be calculated as set forth hi this Article V. Each Fiscal Year, Members shall 
pay a per capha fee (the "Equipment Cost Center Per Capita Fee"), which amount shall be 
equal to twenty percent (20%) of the Equipment Cost Center requirement for such Fiscal Year, as 
determined pursuant to the Use Agreements, divided equally aniong the Members. In addhion. 
Fuel Members shaU pay a per capha fee (the "Fueling Cost Center Per Capita Fee"), which 
amount shall be equal to ten percent (10%) of the Fuelhig Cost Center requirement for such Fiscal 
Year, as determined pursuant to the Use Agreements, divided equally aniong the Fuel Members. 

B. Usage Fees. Each Member shall pay an Equipment Fee for each Fiscal Year, which 
amount shall be the product of (i) the number of thousands,of pounds ofthe Maximum Approved 
Gross Landhig Weight of such Member's ahcraft involved in Revenue Landhigs for such Fiscal 
Year and (ii) the Base Equipment Fee Rate (as calculated below). Each Member shall pay a Fuel 
Fee for each Fiscal Year, which amount shall be the product of (i) the number of gallons of Fuel 
distributed by or on behalf of the Member from the Fuel System and (ii) the Base Fuel Fee Rate 
(as calculated below). Each non-Member shall pay an Equipment Fee for each Fiscal Year which 
aniount shall be the product of (i) the number of thousands of pounds ofthe Maximum Approved 

16 



Gross Landing Weight of such non-Member's aircraft hivolved hi Revenue Landings for such 
Fiscal Year and (ii) the Premium Equipment Fee Rate (as calculated below). Each non-Fuel 
Member shaU pay a Fuel Fee for each Fiscal Year which amount shall be the product of (i) the 
number of gallons of Fuel distributed by or on behalf of the non-Member from the Fuel System 
for such Fiscal Year and (ii) the Premium Fuel Fee Rale (as calculated below). 

Section 5.02 - Base Rates. 

A. Base Equipment Fee Rate. The Base Equipment Fee Rale for each Fiscal Year, 
which rate shall be payable by Members only, shall be calculated as eighty percent (80%o) of the 
Equipment Cost Center requirement for such Fiscal Year, as determined pursuant to the Use 
Agreements, divided by the sum of (i) the Maximum Approved Gross Landhig Weight m 
thousand-pound units of all aircraft of all Members landed m Revenue Landhigs durmg such 
Fiscal Year and (ii) one hundred fifty percent (150%) ofthe Maximum Approved Gross Landing 
Weight in thousand pound units of all aircraft of all non-Members landed in Revenue Landings 
during such Fiscal Year. 

B. Base Fuel Fee Rate. The Base Fuel Fee Rate for each Fiscal Year, which rate shaU be 
payable by Members only, shall be calculated as ninety percent (90%) ofthe Fuel Cost Center 
requirement for such Fiscal Year, as determined pursuant to the Use Agreements, divided by the 
sum of (i) the total gallons of Fuel distributed by or on behalf of all Members from the Fuel 
System durhig such Fiscal Year and (ii) one hundred twenty-five percent (125%) of the gallons of 
Fuel distributed by or on behalf of all non-Members from the Fuel System durhig such Fiscal 
Year. 

Section 5.03 - Premium Rates. 

A. Premium Equipment Fee Rate. The Premium Equipment Fee Rate for each Fiscal 
Year, which rate shall be payable by non-Members only, shall be calculated as one hundred fifty 
(150%) ofthe Base Equipment Fee Rate plus one hundred fifty percent (150%) of the Equivalent 
Equipment Cost Center Per Capita Fee Rate determined by dividing (i) the Equipment Cost 
Center Per Capha Fee for the Member wilh the lowest Maximum Approved Gross Landhig 
Weight by (ii) its Maximum Approved Landing Weight. 

B. Premium Fuel Fee Rate. The Premium Fuel Fee Rate for each Fiscal Year, which 
rate shall be payable by non-Fuel Members only, shall be calculated as one hundred twenty-five 
percent (125%) of the Base Fuel Fee Rate plus one hundred twenty-five percent (125%) of the 
Equivalent Fuelmg Cost Center Per Capita Fee Rate determined by dividmg: (i) the Fuelhig Cost 
Center Per Capita Fee for the Member with the lowest number of gaUons of fuel distributed or on' 
behalf of such member, by (ii) its number of gallons. 

Section 5.04 - Effectiveness of this Article V. The provisions of this Article V shaU be in fliU 
force and effect, and the Cily shall charge Equipment and Fueling Fees pursuant to this Article V, 
so long as this Agreenient is in full force and effect. 
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Section 5.05 - Payment of Equipment and Fueling Fees. Members shall pay Equipment Fees 
and Fueling Fees pursuani to Section 9.02(c) of the Use Agreements. Non-Members shall pay 
Equipment Fees and Fuehng Fees pursuant to the MATCO Terminal Access Agreement and 
MATCO System Agreement. 

A R T I C L E VI 

RECORD-KEEPING AND REPORTING 

Section 6.01 - MATCO's Records. 

A. Ownership of Documents. All documents and data, mcluding studies, reports, 
drawings, models, specifications, estimates, maps, calculations and instruments of service 
(collectively. Documents) prepared under or in connection whh this Agreement are the property 
ofthe Cily. MATCO is responsible for any loss or damage to Documents while such Documents 
arc in MATCO's possession or the possession of hs Contractors. MATCO is wholly responsible 
for the cost of restoration of such lost or damaged Documents. MATCO shall deliver all 
Documents to the Chy upon the City's reasonable demand. I f MATCO fails to deliver such 
Documents to the City, MATCO shall pay to the City any damages the City may incur due lo 
such failure. 

B. Confidentiality. All Documents and all reports, information or data provided to 
MATCO under this Agreement are confidential. MATCO agrees, and shall cause its officers, 
officials, employees and Contractors to agree, that except as specifically authorized herein, 
MATCO shall not make available such reports, information or data to any individual or 
organization other than the Cily whhout the prior written approval of the Commissioner. In the 
event that MATCO is served with a request for Documents by a government agency or whh a 
suhpcena duces tecum regarding any Documents or any reports, mformation or data which may be 
in MATCO's possession by reason ofthis Agreement, MATCO will immediately provide notice 
to the Commissioner and the Chy's Corporation Counsel such that the Chy will have the 
opportunity to contest such process by any means available to h before such Documents, reports, 
information or data are submhted to a court or other third party; provided, however, lhat 
MATCO will not willhiold delivery beyond the lime ordered by a court or government agency 
unless the subptana or request is quashed, or the deadline for such dehvery is otherwise extended. 

C. Records of the Work. MATCO shaU furnish to the Commissioner such information 
as may be requested pertammg to the progress, execution and cost of Work. MATCO shall 
maintain, or cause to be maintained, records showing actual time expended and cost incurred in 
the performance of Work. All such books, records and accounts shall be maintained according to 
generally accepted accounting principles. All books, records and accounts in any way pertaining 
to the Work shall be open to the Chy, including any representatives designated and authorized by 
the Chy to inspect, audh, duplicate or otherwise review such books, records and accounts. 
MATCO shall mauitam aU such books, records and accounts in a safe location, make them 
available to the City upon request, and retain all such books, records and accounts for inspection. 
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audh, duplication or other related use by the City for at least five (5) years after completion of the 
Work. 

D. Records of the Operation and Maintenance of the MATCO Equipment and Fuel 
System. MATCO shall furnish to the Commissioner such information as may be requested 
pertaining to the operation and maintenance of the MATCO Equipment and Fuel System. 
MATCO shall maintain, or cause to be maintained, records showing actual time expended and 
cost hicurred in such operation and maintenance of the MATCO Equipment and Fuel System. 
MATCO shall maintahi, or cause to be maintained, records showing actual gallons of Fuel 
distributed to and from the Fuel System for each party that provides Fuel lo or takes Fuel from 
the Fuel System. AU such books, records and accounts shall be mahitained according to generally 
accepted accounting prmciples. AU books, records and accounts in any way pertaining to the 
operation and maintenance of the MATCO Equipment and Fuel System shall be open to the Chy, 
mcludmg any representatives designated and authorized by the City to inspect, audh, duplicate or 
otherwise review such books, records and accounts. MATCO shall maintain all such books, 
records and accounts in a safe location, make them available to the City upon request, and retain 
all such books, records and accounts for inspection, audh, duplication or other related use by the 
Chy for at least five (5) years. 

Section 6.02 - MATCO Reports. On or belbre July 31st of each calendar year during the Term, 
MATCO shall provide the Commissioner with a report of hs operations and mahitenance of the 
MATCO Equipment and Fuel System for the prior calendar year. All such reports shall be 
acceptable in form and substance to the Commissioner. 

A R T I C L E VH 

INDEMNITY AND INSURANCE 

Section 7.01 - Indemnity. 

A. Indemnity. MATCO agrees to protect, defend, indemnify, keep, save and hold the 
City of Chicago, hs officers, officials, employees and agents (collectively "Indemnified Parties") 
free and harmless from and against any and all liabilities, losses, penalties, damages, settlements, 
costs, charges, professional fees or other expenses or liabilhies of every khid, nature and character 
arising out of or relatmg to any and all claims, liens, demands, obligations, actions, suhs, 
judgments or settlements, proceedings or causes of action of every kind, nature and character 
(collectively "Claims") in connection with or arismg dhectly or indirectly out of the perfbrmance 
or failure to perform hereunder by MATCO, its officials, agents, employees, and subcontractors, 
including the enforcement of this indemnification provision, except for Claims shown by fmal 
judgment to have been caused by or attributable to the Indemnified Parties' negligence, in which 
event the Indemnified Parties shall contribute to the payment of damages decreed by judgment, 
and the actual costs of defense borne by MATCO not otherwise covered by insurance, to the 
extent the Indemnified Parties are found liable by such judgment. Without limiting the foregoing, 
any and all such Claims relating to personal injury, death, damage to property, defects in materials 
or workmanship, actual or alleged mfringement of any patent, trademark, copyi-ight or of any 
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other tangible or intangible personal properly right, actual or alleged employment discrimination 
or wrongful discharge, or any actual or alleged violation of any applicable statute, ordinance, 
order, rule or regulation, or decree of any court, shall be included in the hidemnhy hereunder. 
The foregomg indemnity provision excludes the negligence of the Indemnified Parties to the 
extent prohibited by 740 ILCS 35/1 et seq. (Construction Contract for Indemnification Act) 
and/or 740 ILCS 150/0.01 et seq. (Structural Work Act), respectively. MATCO fiirther agrees 
to investigate, handle, respond to, provide defense for and defend all suhs for any and all Claims, 
at its sole expense and agrees to bear all other costs and expenses related thereto, even if the 
Claims are considered groundless, false or fraudulent. 

The Indemnified Parties shall have the right, at their respective options and cost, to 
participate hi the defense of any suit, without relieving MATCO of any of hs obligations under 
this indeiiinhy provision, provided that the Indemnified Parties and their respective attorneys shall 
coordinate and cooperate wilh MATCO's attorneys. MATCO further expressly understands and 
agrees that the requirements set forlh in this indemnity lo protect, defend, indemnify, keep, save 
and hold the Indemnified Parties free and harmless are separate from and not linihed by 
MATCO's responsibility to obtain insurance pursuant to other Sections in this Agreement. 
Further, the indemnities contained in this Section shall survive the expiration .or termination of this 
Agreement. 

B. Release of City. 

1. The Cily shall not be liable to MATCO, or to MATCO's agents, 
representatives, contractors, subcontractors, or employees, for any hijury to, or death of, 
any of them or of any other person, or for any damage to any of MATCO's property, or 
loss of revenue caused by any third person m the maintenance, construction, or operation 
of facilities at the Airport, or caused by Chy or any third person using the Airport or 
navigating any aircraft on or over the Airport, except where there has been a final 
determination by a court of competent jurisdiction that any injury, death, or damage is due 
to the negligence or willful misconduct of City, and only to the extent MATCO or any of 
the above described parties is not covered by insurance. 

2. The City shall not be liable to MATCO for damage to property of 
MATCO or any loss of revenues to MATCO resuhing from Chy's acts or omissions hi the 
maintenance and operation of the Airport, except where there has been a final 
determination by a court of competent jurisdiction that such damage or loss has been 
caused by the negligence or willful misconduct of Chy, and then only to the extent 
MATCO is not reimbursed by insurance. 

3. Notwhhstanding any reference herein to MATCO's release and 
indemnification being hieffectivc in certain instances where City or hs agents, employees 
or representatives have been neghgent, nothing herein shaft be construed to make Cily 
liable in any case or instance where City would otherwise be immune from any tort liabihty 
because of its being a municipal corporation. 
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C. Non-Liability of Public Officials. No oflicial, employee, or agent of City shaU be 
charged personally by MATCO, or by any assignee or contractor of MATCO, with any liabilily or 
expenses of defense, or be held personally liable to them under any term or provision of this 
Agreement, or because of Chy's execution or attempted execution hereof, or because of any 
breach hereof 

D. City Approvals Do Not Limit MATCO's Obligations. Nothmg herein is intended 
nor shall h be construed to provide any limitation upon MATCO's obligation to comply.wilh the 
terms and condhions ofthis Agreenient. No City review or approval of any act of MATCO or 
document provided by MATCO, including plans and specifications, shall in any way serve lo 
attenuate, diminish or otherwise limh MATCO's obligations hereunder, nor shall any such review 
or approval constitute a waiver by the City of any non-compliance with the terms and conditions 
of this Agreement. 

E. Survival Beyond Termination of this Agreement. MATCO's obligations under 
Section 8.08 and this Article VII shall survive the termination ofthis Agreement. 

Section 7.02 - Required Insurance Coverage. MATCO shall provide and maintain at all times, 
al MATCO's own expense durmg the term of the Agreenient and during any period subsequent to 
the expiration of the Term if MATCO is requhed to return to perform Work or perform any 
activities to comply with any Environmental Law, the type of insurance specified below, with 
hisurance companies authorized to do business in the State of Illinois, covering aU operations 
under this Agreement, whether performed by MATCO, hs contractors or subcontractors. The 
kinds and amounts of insurance required are as follows: 

A. Commercial Liability Insurance (Primary and Umbrella). Commercial Liabihty 
Insurance or equivalent coverage with linihs of nof less than 550,000,000 per occurrence, for 
pollution, bodily injury, property damage liability, and personal injury. Coverages shall mclude 
the following: all premises and operations, products/completed operations, explosion, collapse, 
underground, pollution, independent contractors, broad form property damage, separation of 
hisureds, defense and contractual liabihty coverages (whh no limhation endorsement). Chy shall 
each be named as an additional insured on a primai-y, non-contributory basis for any liability 
arising directly or indirectly fi-om MATCO's performance under this Agreement. 

B. Automobile Liability Insurance. When any motor vehicles are used in connection 
whh work to be performed by or on behalf of MATCO, MATCO shall provide Automobile 
Liabihty Insurance with limits of not less than $5,000,000, per occurrence, for bodily injury and 
property damage. 

C. All Risk Builders Risk Insurance. When MATCO undertakes any work at the 
Airport, including improvements, betterments, or repairs, MATCO shall provide All Risk 
Builder's Risk Insurance, at replacement cost, for the materials, supplies, equipment, machinery, 
and fixtures that are or will be part of the permanent facihties. Coverages shall include but not be 
linihed to the following: right to partial occupancy, material stored off-site and in-transit, boiler 
and machinery, earth movement, flood (including surface water back-up), collapse, water damage. 
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faulty workmanship or materials, testing and mechanical-electrical breakdown. The City shall be 
named as an additional insured and loss payee. 

D. All Risk Property Insurance. MATCO shall maintain All Risk Commercial Property 
Insurance, including improvements and betterments covering damage to buildings, machinery, 
equipment, supplies or other contents hi the aniount of lull replacement value ofthe property. 
Coverage extensions shall include boiler and iiiachinei-y, collapse, sprinkler leakage, and flood. 
The Chy shall be named as an additional hisured and loss payee. 

E. Professional Liability. When any architects, engineers, or consuhing firms perform 
work or services in connection with this Agreement, Professional Liability Insurance covering 
acts, errors and omissions shaft be maintamed whh limits of 51,000,000. Coverage shaU mclude 
contractual liabihty. When pohcies are renewed or replaced, the policy retroactive date must 
cohicide whh, or precede, start of work under the contract. A claims-made policy which is not 
renewed or replaced must have an extended reporting period of two (2) years. 

Section 7.03 - Additional Obligations of MATCO Regarding Insurance. 

A. MATCO win furnish the Commissioner with original Certificates of Insurance 
evidencing the coverage required to be in force on the date of this Agreement, and renewal 
Certificates of Insurance, or such similar evidence, ifthe coverages have an expiration or renewal 
date occurring durmg the term of this Agreenient. MATCO shall subnih evidence of hisurance on 
the Chy insurance certificate of coverage form prior to the execution of the Agreement by the 
City. The receipt of any certificate does not constitute agreement by the City that the insurance 
requhements hi the Agreement have been fully met or that the insurance policies indicated on the 
certificate are in compliance whh all requirements of this Agreement. The failure of the Chy to 
obtain certificates or other evidence of insurance fiom MATCO shall not be deemed to be a 
waiver by the Chy. MATCO shall advise aU of hs insurers of the provisions of this Agreement 
pertaining to insurance. Non-conformhig hisurance shall not relieve MATCO of hs obligation to 
provide the insurance specified herein. Nonflilfilhnent of the hisurance condhions may constitute 
a material breach of the Agreement, and the Chy retains the right to suspend the Agreenient untft 
proper evidence of insurance is provided, or termhiate the Agreement. 

B. All msurance policies shall provide for sixty (60) days' written notice to the City prior 
to the effective date of any change, cancellation, or termination of such coverage. 

C. Any and aft deductibles or self-insured retentions on referenced insurance coverages 
shall be borne by MATCO. 

D. MATCO shall require all contractors to carry the insurance required herein, or 
MATCO may provide the coverage for any or all contractors or subcontractors, and, if so, the 
evidence of insurance submhted shall so stipulate. 

E. MATCO expressly understands and agrees that any insurance coverages and limits 
furnished by MATCO shall in no way limit MATCO's liabihties and responsibilities specified 
whhin the Agreement, in equity, or at law. 
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F. MATCO hereby waives, and shall cause each of its contractors to waive, its rights of 
subrogation against the Cily, including the City's appointed and elected officials, agents, and 
employees. Inasmuch as this waiver will preclude the assignment of any claim by subrogation to 
an insurance company, MATCO agrees lo do the following and cause each contractor and 
subconiractor to do the following: to give to each insurance company which has issued, or in the 
future may issue, to h policies of physical damage insurance, written notice ofthe terms of this 
waiver, and to have said insurance policies properly endorsed, to prevent the mvalidation of said 
hisurance coverage by reason of said waiver. 

G. MATCO expressly understands and agrees lhat any insurance maintained by the Chy 
shall apply in excess of and not contribute whh insurance provided by MATCO under this 
Agreement. 

H. MATCO shall not do or permit to be done anythhig, either by act or failure to act, 
which shall cause cancellation of any policy of insurance requhed hereunder or any policy 
maintained by the City. 

I . The required insurance shall not be limited by any limitations expressed in the 
indemnification language herein or any limitation imposed by law upon any indemnification 
provided herein. 

J. The Chy mahitains the right to modify, delete, aher or change the requirements set 
forth under Section 7.02 above and this Section 7.03. 

Section 7.04 - Use of Insurance Proceeds. 

A. I f the MATCO Equipment or the Fuel System, or any portion thereof, is damaged or 
destroyed by fire or other casualty, the City shall deposit the proceeds of insurance actually 
received with respect to such damage in a construction fund, and MATCO shall, to the extent of 
such proceeds, and subject to such terms and conditions of Exhibh F and such other reasonable 
terms and conditions that may be imposed by the City, promptly repah, reconstruct and restore 
the damaged or destroyed MATCO Equipment and MATCO Fuel System to (1) substantially the 
same condhion, utihty and value as existed prior to such damage or destruction or (2) such other 
condition, character, utility and value as the City and MATCO may agree upon. 

B. I f the proceeds of insurance received by the City are insufficient to restore or replace 
the MATCO Equipment or the Fuel System as required by Section 7.04(A), the City, so long as h 
may have the right and authority to issue Bonds, may, but shaft not be obligated to, issue Bonds, 
pursuant to Article 10 of the Use Agreements, to cover costs resuhhig from the insufficiency of 
insurance proceeds. MATCO shall use the proceeds of such Bonds solely to restore or replace 
the MATCO Equipment or Fuel System. 

C. I f the proceeds of insurance are in excess ofthe aniount necessary to restore or replace 
the MATCO Equipment or Fuel System as requhed by Section 7.04(A). the excess amount shall 
be treated as Non-Airline Revenues allocable to the Equipment and Fuelmg Cost Center. 
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A R T I C L E VIII 

ADDITIONAL OBLIGATIONS OF MATCO 

Section 8.01 - Taxes. MATCO shall pay such taxes or special assessments, if any, which may be 
levied or assessed upon MATCO's interest in the MATCO Operations Areas al the Airport.' 
MATCO shall provide the Cominissioner with copies of all notices relating to such taxes whhin 
thirty (30) days of request and sliaU provide the Commissioner with a receipt, indicating payment 
of such taxes. Nothing herein shall preclude MATCO from contesting such charge or lax, 
including those taxes or charges enacted or promulgated by the City. 

Section 8.02 - Utilities. MATCO sliaU not be responsible for payment of any utility costs for its 
operations, including electricity and water services. These costs shall be paid for through the 
airlines' rates and charges. 

Section 8.03 - Permits, Licenses. MATCO shaU be responsible for obtahiing, at its own 
expense, all necessary governmental approvals, mspections, permits, or licenses needed in 
connection with the MATCO's operations and the MATCO Operations Areas, including any 
business conducted thereon, or any Work performed thereon. 

Section 8.04 - Compliance with All Laws. MATCO shaft comply whh all applicable Federal, 
Slate, and local laws, codes, regulations, ordinances, rules, and orders; provided, however, that 
MATCO may, without being considered to be in breach hereof, contest any such laws so long as 
such contest is diligently commenced and prosecuted by MATCO and does not jeopardize the 
health or safety of persons at the Aiiport or Airport operations. 

Section 8.05 - Compliance with City/State Requirements. MATCO agrees lo execute such 
certificates as may be necessary to comply with aU applicable Federal, State, and local laws, 
codes, regulations, ordinances, executive orders, rules, and orders, including such certifications as 
are listed below. 

A. Disclosure Affidavit Disclosure of Retained Parties. MATCO shall execute a 
Disclosure Affidavit and Disclosure of Retained Parties in the form provided by Cily, in 
compliance with'720 ILCS 5/33E-3, 4 and 11(B), as amended; 65 ILCS 5/11- 42.1-1; Chapter 2-
56 ofthe Municipal Code; Section 2-92-320 of Chapter 2 of the Municipal Code; and the Chy's 
Executive Order 2011-4, respectively. 

B. False Statements. False statements made in connection with this Agreenient, 
including statements in, omissions fi-om and failures to timely update the Disclosure Affidavit and 
Disclosure of Retained Parties form, as well as in any other affidavhs or statements constitute a 
material breach ofthe Agreement. Any such misrepresentation renders the Agreenient voidable at 
the option of the City, notwhhstanding any prior review or acceptance by lhe City of any 
materials containing such a misrepresentation. In addition, the City may debar MATCO, assert 
any contract claims or seek other civil or criminal remedies as a resuh of a misrepresentation 
(including costs of replacing a termhiated contractor) pursuant to Section 1-21-010 et seq. of the 
Municipal Code. 

-24-



C. Anti-Scofflaw. In accordance with Section 2-92-380 of the Municipal Code, and in 
addition to any other rights and remedies (including any of set-ofl) available to the Cily under this 
Agreement or permitted at law or in equity, the City shall be entitled to set ofl^a portion of any 
amounts due MATCO by the City under this Agreement in an amount equal to the amount of the 
fines and penahies for each outstanding parking violation complaint and/or the amount of any debt 
owed by MATCO to the Chy. For purposes of this section, "outstanding parking violation 
complaint" means a parking ticket, notice of parking violation or parking violation complaint on 
which no payment has been made or appearance filed in the Circuit Coui t of Cook County within 
the time specified on the complaint, and "debt" means a specified sum of money owed to the Chy 
for which the period granted for pajnneiit has expired. 

Notwhhstanding the provisions of the immediately precedmg paragraph, no such debt(s) 
or outstanding parking violation complaints shall be offset fiom any amounts due MATCO from 
the Chy under this Agreement if one or more of the fbllowing conditions are met: 

1. MATCO has entered, into an agreement with the Department of 
Revenue, or other appropriate City departnient, for the payment of all outstanding parking 
violation complaints and/or debts owed to lhe Cily and MATCO is in compliance with the 
agreement; or 

2. MATCO is contesting liabihty for or the amount of the debt in a 
pending administrative or judicial proceeding; or 

3. MATCO has filed a petition in bankruptcy and the debts owed the City 
are dischargeable in bankruptcy. 

D. Ethics. MATCO shaft comply with Chapter 2-156 ofthe Municipal Code, including 
Section 2-156-120, pursuant to which no payment, gratuity, or ofler of employment shall be made 
in connection with any Chy contract, by or on behalf ofa subcontractor to the prime contractor or 
higher tier subcontractor or any person associated therewith, as an mducement for the award of a 
subcontract or order. Any contract negotiated, entered into, or performed in violation of any of 
the provisions of such Chapter shaU be voidable as to the Chy. 

D. MacBride Principles. The City, through the passage of the MacBride Principles 
Ordinance, seeks to promote fair and equal employment opportunhies and labor practices for 
religious minorhies m Northern Ireland and provide a better working environment for all citizens 
in Northern Ireland. 

If MATCO conducts any bushiess operations in Northern Ireland, it is hereby required that 
MATCO shall make all reasonable and good faith effbrts to conduct any busmess operations m 
Northern Ireland m accordance whh the MacBride Principles fbr Northern Ireland as defmed in 
lUinois Public Act 85-1390 (1988 III. Laws 3220). 

F. Inspector General. It shall be the duty of M ATCO and all officers, directors, agents, 
partners, and employees of MATCO to cooperate whh the Inspector General and Legislative 
Inspector General of the City in any hivestigation or hearing undertaken pursuant to Chapters 2-
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55 and 2-56 of the Municipal Code. MATCO, understands and wiU abide by aU provisions of 
Chapters 2-55 and 2-56 ofthe Municipal Code. 

G. Americans with Disabilities Act. Any and all designs for improvements to the 
MATCO Operations Ai-eas that will be designed and built by or on behalf of MATCO shall 
comply whh all Federal, State and local laws and regulations i-egarding accessibility standards for 
disabled or environmentally limited persons including the fbllowing: Americans whh Disabilities 
Act, 42 U.S.C. § 12101 et seq., the Uniform Federal Accessibility Guidelmes for Buildhigs and 
Facilhies and the Illinois Environmental Barriers Act, 410 ILCS 25/1 et seq., and the regulations 
promulgated thereto at 71 III. Admin. Code Ch. I , Sec. 400.110. In the event that the above-
ched standards are mconsistent, MATCO shall comply with the standard providing greater 
accessibility. 

All construction or alterations undertaken by MATCO in connection with this Agreement, 
mcluding all Work, shall be performed in compliance with all Federal, Stale and local laws and 
regulations regardmg accessibility standards for disabled or environmentally limited persons 
mcludhig the following: Americans with Disabilities Act, 42 U.S.C. 12101 et seq., and the 
Uniform Federal Accessibility Guidelines for Buildings and Facilhies and the Illinois 
Envhomneiital Barriers Act, 410 ILCS 25/1 et seq., and the regulations promulgated thereto at 71 
III. Admin. Code Ch. I , Sec. 400.110. 

H. Conflicts of Interest. MATCO represents and warrants that no member of the 
governing body ofthe City or other unit of government and no other officer, employee or agent 
of the Cily or other unh of government who exercises any functions or responsibilities hi 
connection with this Agreenient has any personal interest, dhect or mdhect, in this Agreement, or 
m MATCO. 

MATCO further covenants that (i) no member of the governing body of the City and no 
officer, employee or agent of the City or other unit of government exercishig any functions or 
responsibilhies in connection with this Agreement shall acquire any personal, financial or 
economic mterest, dhect or indirect, in MATCO or this Agreement, and (ii) no member of or 
delegate to the Congress ofthe United Slates or the Illinois General Assembly and no alderman of 
the Chy or einployee of the City shall be adnihted to any share or part of this Agreement or any 
financial benefit to arise from it. 

I . Material Adverse Events. MATCO shall provide the City whh prompt notice of any 
occurrence of an event which has or could have a material adverse impact upon the MATCO 
Equipment, the Fuel System or the operation of the Airport. 

J. No Waste Disposal in Public Way MCC ll-4-1600(E). MATCO warrants and 
represents that it has not violated and is not in violation ofthe following sections ofthe Municipal 
Code (collectively, the "Waste Sections"): 

• Section 7-28-390 (Dumping on public way); 

• Section 7-28-440 (Dumping on real estate without permit); 
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• Section 11-4-1410 (Disposal in waters proliibhed); 

• Section 11-4-1420 (Ballast lank, bilge tank or other discharge); 

• Section 11-4-1450 (Gas manufacturing residue); 

• Section 11-4-1500 (Treatment and disposal of solid or liquid); 

• Section I 1-4-1530 (Compliance whh rules and regulations required); 

• Section 11-4-1550 (Operational requirements); and 

• Section 11-4-1560 (Screening requirements). 

During the period while this Agreement is executoi-y, MA'TCO's violation ofthe Waste 
Sections, whether or not relating to this Agreement, constitutes a breach of and an event of 
default under this Agreement. Such breach and default entitles the City to all remedies under the 
Agreement, at law or in equity. 

This section does not limit MATCO's duty to comply whh aft applicable federal, state, 
county and municipal laws, statutes, ordinances and executive orders, in.effect now or later, and 
whether or not they appear in this Agreenient. 

K. Federal Terrorist (No-Business) List. MATCO warrants and represents that 
nehher MATCO nor an Affiliate, as defmed below, appears on the Specially Designated Nationals 
List, the Denied Persons List, the Unverified List, the Entity List, or the Debarred List as 
maintained by the Office of Foreign Assets Control ofthe U.S. Department ofthe Treasury or by 
the Bureau of Industry and Security of the U.S. Departnient of Commerce or their successors, or 
on any other list of persons or enthies with which the City may not do business under any 
applicable law, rule, regulation, order or judgment. 

"Affiliate" means a person or enlity which directly, or indirectly through one br more 
hitermediaries, controls, is controlled by or is under cominon control whh MATCO. A person or 
entity will be deemed to be controlled by another person or entity if h is controlled in any manner 
whatsoever that resuhs in control in fact by lhal other person or entity, ehher acthig individually 
or acting johilly or in concert with others, whether directly or indirectly and whether through 
share ownership, a trust, a contract or otherwise. 

L. Prohibition on Certain Contributions, Mayoral Executive Order 2011-4. No 
Identified Party, as defmed below, shall make a contribution of any aniount to the Mayor ofthe 
City or to his polhical fundraising committee during (i) the bid or other solicitation process for 
this Agreenient or Other Contract, mcluding while this Agreenient or Other Contract is executory, 
(ii) the term of this Agreenient or any Other Contract between Chy and Contractor, and/or (iii) 
any period in which an extension of this Agreement or Other Contract whh the City is bemg 
sought or negotiated. 

MATCO represents and warrants that shice the date of public advertisement of the 
specification, request for qualifications, request for proposals or request for information (or any 
combination of those requests) or, if not coiiipethively procured, fi-om the date the Chy 
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approached the MATCO or the dale the MATCO approached the City, as applicable, regardhig 
the formulation of this Agreenient, no Identified Parties have made a contribution of any aniount 
to the Mayor or to his polhical fundraising committee. 

MATCO shall not: (i) coerce, compel or intimidate hs employees to make a contribution 
of any amount to the Mayor or to the Mayor's political fundraising committee; (ii) reimburse its 
employees for a contribution of any aniount made to the Mayor or to the Mayor's poUtical 
fundraising committee; or (iii) bundle or solicit others to bundle contributions to the Mayor or to 
his polhical fundraising coiiiniillee. 

The Identified Parties must not engage in any conduct whatsoever designed to 
intentionally violate this provision or Mayoral Executive Order No. 2011-4 or to entice, direct or 
solicit others to hitentionally violate this provision or Mayoral Executive Order No. 2011-4. 

Violation of, non-compliance with, misrepresentation with respect to, or breach of any 
covenant or warranty under this provision or violation of Mayoral Executive Order No. 2011-4 
constitutes a breach and default under this Agreement, and under any Other Contract fbr which 
no opportunity to cure will be granted. Such breach and default entitles the City lo all remedies 
(mcluding whhout Ihnhation termination for default) under this Contract, under Other Contract, 
at law and in equity. This provision amends any Other Contract and supersedes any mconsistent 
provision contamed therehi. 

I f Contractor violates this provision or Mayoral Executive Order No. 2011-4 prior to 
award ofthe Agreement resuhmg from this specification, the CPO may reject Contractor's bid. 

For purposes of this provision: 

"Identified Party" means, with respect to MATCO, (i) MATCO, (ii) or any person or 
entity who directly or indirectly has an ownership or beneficial interest in MATCO of more than 
7.5%, (iii) spouses and domestic partners of such owners, (iv) MATCO's subcontractors, (v) any 
person or enthy who directly or indirectly has an ownership or beneficial interest in any such 
subcontractor of more than 7.5%, and (vi) spouses and domestic partners of such owners of such 
subcontractors. 

"Other Contract" means any agreement entered hito between MATCO and the Chy that is 
(i) formed under the authorhy of Chapter 2-92 of the Municipal Code; (ii) fbr the purchase, sale 
or lease of real or personal property; or (iii) for materials, supplies, equipment or services which 
are approved and/or authorized by the City Council. 

"Contribution" means a "polhical contribution" as defined in Chapter 2-156 of the 
Municipal Code. 

"Political fundraising committee" means a "polhical fundraishig coiiimhtee" as defined in 
Chapter 2-156 ofthe Municipal Code. 
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M . Business Relationships With Elected Officials MCC Sect. 2-156-030(b). Pursuant 
to Section 2-156-030(b) of the Municipal Code, h is illegal for any elected official of the city, or 
any person acting at the direction of such official, to contact, either orally or in wrhing, any other 
chy official or employee with respect to any matter involving any person with whom the elected 
official has a business relationship, or to participate in any discussion in any city council 
committee hearing or in any city council meeting or to vote on any matter involving the person 
with whom an elected official has a business l elationship. Violation of Section 2-156-030(b) by 
any elected official with respecl lo this contract will be grounds for termination of this agreenient. 
The term business relationship is defined as set forth in Section 2-156-080 of the Municipal Code. 

Section 2-156-080 defines a business relationship as any contractual or other private 
business dealhig of an official, or his or her spouse, or of any entity in which an official or his or 
her spouse has a financial interest, with a person or enfity which enthies an official to 
compensation or payment in the amount of 52,500 or more in a calendar year; provided, however, 
a financial mterest shall not include: (i) any ownership through purchase at fair market value or 
inlieritance of less than one percent of the share of a corporafion, or any corporate subsidiary, 
parent or affiliate thereof, regardless ofthe value of or dividends on such shares, if such shares are 
registered on a securities exchange pursuant to the Securities Exchange Act of 1934, as amended; 
(ii) the authorized compensation paid to an official or employee for his office or employment; (iii) 
any economic benefit provided equally to all residents ofthe city; (iv) a time or demand deposit in 
a fmancial institution; or (v) an endowment or insurance policy or annuity contract purchased 
from an insurance company. A contractual or other private bushiess dealhig will not include any 
employment relationship of an officials spouse with an enthy when such spouse has no discretion 
concerning or input relating to the relationship between that entity and the city. 

Section 8.06 - Non-discrimination. 

A. Federal Requirements. It shall be an unlawful employment practice for MATCO (1) 
to fail or refuse to hire or to discharge any individual, or otherwise to discrimhiate agahist any 
individual with respect to his compensation, or the terms, conditions, or privileges of his 
employment, because of such individual's race, color, religion, sex, age, handicap, or national 
origin; or (2) to limh, segregate, or classify his employees or applicants for employment in any 
way which would deprive or tend to deprive any individual of employment opportunities or 
otherwise adversely affect his status as an employee, because of such individual's race, color, 
religion, sex, age, handicap, or national origin. MATCO shall comply whh The Civil Rights Act 
of 1964, 42 U.S.C. sec. 2000 et seq., as amended. Attention is called to: Exec. Order No. 
11,246, 30 Fed. Reg. 12,319 (1965), reprinted in 42 U.S.C. 2000(e) note, as amended by Exec. 
Order No. 11,375, ,32 Fed. Reg. 14,303 (1967) and by Exec. Order No. 12,086, 43 Fed. Reg. 
46,501 (1978); Age Discrimination Act, 42 U.S.C. sec. 6101-6106 (1981); RehabUitation Act of 
1973, 29 U.S.C. sec. 793794 (1981); Americans with Disabilhies Act; and 41 C.F.R. Part 60, et 
seq. (1990). 

B. State Requirements. MATCO shall comply whh the lllhiois Human Rights Act, 775 
ILCS 5/1-101, et seq., as amended, and any rules and regulations promulgated in accordance 
therewith, including the Equal Employment Opportunity Clause, 5 III. Admhi. Code §750 
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Appendix A. Furthermore, MATCO shall comply whh the Discrimination hi Public Conti-acts 
Acl, 775 ILCS 10/0.01 et seq., as amended. 

C. City Requirements. MATCO shall comply whh the Chicago Human Rights 
Ordinance, Section 2-160-010 et seq., ofthe Municipal Code, as amended. Further, MATCO 
shall furnish and shall cause each of its contractors to furnish such reports and information as 
requested by the Chicago Commission on Human Relations. 

Section 8.07 - Affirmative Action Program and MBE/WBE Requirements. MATCO assures 
.that it wift undertake an affirmative action program which sets forth aU applicable Federal 
standards as required by 14 C.F.R. Part 152, Subpart E, to ensure that no person shall on the 
grounds of race, creed, color, religion, age, national origin, or sex be excluded from participating 
in any employment activities covered in 14 C.F.R. Part 152, Subpart E. MATCO assures that no 
person shall be excluded on these grounds fi-om participating in or receiving the services or 
benefits of any program or activhy covered by Subpart E. MATCO assures that it will require that 
its covered suborganizations provide assurances to MATCO that they similarly will undertake an 
affirmative action program and that they will require assurances from their organizations, as 
required by 14 C.F.R., Part 152, Subpart E, to the same effect. In furtherance thereof, MATCO 
also agrees to implement a program consistent with the provisions of Exhibh F. 

Section 8.08 - Compliance With Environmental Laws. 

A. Pre-Existing Conditions. For the purposes ofthis Section 8.08. the presence of any 
Hazardous Material or Special Waste m the MATCO Operations Areas that would give rise to 
liability to any person on the part of MATCO or Chy, or violate any Envhomiiental Law (as 
defined below), shall be known as an Environmental Condhion. Any Environmental Condition 
existing on any portion of the MATCO Operations Areas prior to the Effective Date is hereby 
designated a "Pre-Existmg Condition." 

B. Compliance with Environmental Laws. 

1. MATCO shall comply whh all laws relating to the environment, 
including those relating to fines, orders, injunctions, penalties, damages, contribution, cost 
recovery, compensation, losses or hijuries resulting from the release or threatened release 
of any Hazardous Material or Special Waste hito the envhomiient and to the generation, 
use, storage, transportation, or disposal of any solid waste. Hazardous Material or Special 
Waste, including the Comprehensive Envhomiiental Response, Compensation and 
Liability Act (42 USC § 9601 et seq.), the Hazardous Material Transportation Act (49 
use § 1801 et seq.), the Resource Conservation and Recovery Acl of 1976 (42 USC § 
6901 et seq.), the Federal Water Pollution Control Act (33 USC § 1251 e/ seq.), the Clean 
Ah Act (42 USC § 7401 et seq.), the Toxic Substances Control Act of 1976 (15 USC § 
2601 et seq.), the Safe Drmking Water Act (42 USC § 300f), the Occupational Safety and 
Health Act of 1970 (29 USC § 651 et seq.), the Emergency Planning and Community 
Right-to-Know Act (42 USC § 11001 et seq.), the Illinois Environmental Protection Act 
(415 ILCS 5/1 et seq.), and the Municipal Code; addhionally, any analogous future or 
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present local, state or federal ordinance or statute; any rule or regulation promulgated 
under or pursuant to any of the foregoing; and any other present or ftiture law, ordinance, 
rule, regulation, permh or permit condhion, order, or directive which regulates, relates to, 
imposes liability for or establishes standards of conduct concerning any Hazardous 
Material or Special Waste that may be set forth by the Federal government, any state or 
any political subdivision thereof, or any agency, court or body of the Federal goveniment, 
any state or any polhical subdivision thereof exercising executive, legislative, judicial, 
regulatory or administrative functions (collectively, "Environmental Laws"). 

2. I f MATCO is required pursuant to any Environmental Law to submit 
any notice or report of a release, or threatened release of any Hazardous Material or 
Special Waste on, under or about the MATCO Operations Areas, MATCO shaU provide a 
copy of such report or notice to the Chy. In the event of a release or threatened release of 
any Hazardous Materials or Special Waste into the environment, or in the event of any 
claim, demand, action or notice is made against MATCO regardhig MATCO's failure or 
alleged failure to comply with any Environmental Law, MATCO shall immediately notify 
the City. 

3. The City shaU have reasonable access to the MATCO Operations Areas 
to hispect the same to confirm that MATCO is using the MATCO Operations Areas in 
accordance with Environmental Laws. MATCO, at the reasonable request of the City 
and at MATCO's expense, shall conduct such sampling, testing and analysis as is 
necessary to ascertain whether MATCO is using the MATCO Operations Areas in 
compliance with aft Envhonment Laws. Any such activities shall be conducted by 
qualified independent environmental consuhants chosen by MATCO and subject to the 
City's reasonable approval. Copies of any reports and test resuhs shaft be provided to the 
City. . 

4. In addhion to any other remedy alTorded at law, in equity or by the 
terms of this Agreement, if MATCO fails to comply with any Environmental Law which 
results in, or may result hi, a material adverse impact to the MATCO Operations Areas or 
potential liability to the Chy, the Chy may (i) enter the MATCO Operations Areas and 
take necessary measures to ensure compliance whh Environmental Laws, including testing 
and sampling, all at MATCO's expense, and/or (ii) terminate this Agreement in 
accordance with the defauh provisions of this Agreement. 

5. The City makes no warranty, express or. implied, regarding the 
condhion of any underground storage tanks on the MATCO Operations Areas, the 
presence of Hazardous Materials and Special Wastes on the MATCO Operafions Areas, 
or that the MATCO Operations Areas are free of Hazardous Materials and Special 
Wastes. Subject to the limhations set forth in Section 8.08(A), hi the event that City is 
named in any enforcement action or lawsuit by any party in connection whh the 
environmental condhion of the MATCO Operations Areas or improvements thereon, 
MATCO shall defend City and mdeninify Chy for any costs, damages or fines that might 
be found against Chy; provided, however, that MATCO shall not be held accountable by 
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the City under this Agreement in the event that contamination is the result ofa third party 
traversing a right of way on the MATCO Operations Areas or the negligence of the City. 
MATCO's obligation to indemnify the Cily pursuant to this section hi no other way limits 
nor is limited by any other indemnification provided in this Agreement. 

6. MATCO's liability and obligations under this Section 8.08 shall survive 
the termination of this Agreement. MATCO hereby waives any right of action or claim 
pursuant to any Environmental Law against the City, its officers, officials, agents or 
employees except for (i) Pre-Existing Condhions for which MATCO is not accountable to 
the City under this Agreement, and (ii) those Post-Closing Condhions, if any, for which 
the Chy is the direct and proximate cause. Any Environmental Condhion arismg on any 
portion of the MATCO Operations Area after the Effective Date is hereby designated a 
"Post-Closing Condition." 

C. Environmental Permits. 

1. MATCO must show evidence of, and keep current throughout the term 
of this Agreenient, all waste hauling and disposal permits and hisurance certificates 
required by Federal, state, Cily or other local governmental body or agency pursuant to 
any Environmental Law. 

2. When requested by the Commissioner, MATCO shaft submh copies of 
all permits required by any Environmental Law. Copies of all permits and insurance 
certificates that require periodic renewal must be forwarded to the Commissioner 
throughout the duration of this Agreement. Non-compliance whh this requhement may be 
cause for termhiation ofthis Agreenient. 

3. Environmental Records and Reports: MATCO shaft be requhed to 
prepare and maintain proper, accurate and complete records of accounts of aft transactions 
related to the operations of this Agreement, includmg the foUowmg: (i) vehicle 
maintenance records; (ii) safety and accident reports; (iii) manifests; (iv) disposal records, 
including load tickets and information including disposal site used, date, truck number and 
disposal weight; (v) permit documentation and all other documentation and transactions 
pertaining to all Environmental Laws. All such records and accounts shall be subject to 
review by the City and shall be made available to the City upon the request of the 
Commissioner. The Chy's review of any such records and accounts shall in no way serve 
to limit MATCO's obUgations or liability under the terms and condhions of this 
Agreenient or any Environmental Law. 

D. Disposal of Materials, Construction and Demolition Debris, Soil and Waste. 

1. MATCO shall be responsible for the proper disposal of aU materials, 
construction and demolition debris, soil and other waste generated by MATCO's business 
operations, including the performance of Work, or MATCO's activhies as set forth in 
Section 8.08. Hauling and disposal by a subcontractor does not relieve MATCO from 
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responsibilhy for proper disposal. Disposal of all materials, construction debris, soil, and 
other wastes shall be at a disposal site that is properly licensed and permitted to accept the 
particular materials, construction debris, soil and other wastes delivered lo it in 
accordance whh all Environmental Laws. MATCO shall identify the disposal sile(s) and 
transfer slalion(s) to which h has contractual access and for all requisite permits and/or 
licenses have been obtained. Failure to identify disposal site(s) for materials, construction 
debris, soil and other wastes or to subnih such information when requested by the 
Commissioner may be cause to terminate this Agreenient. 

2. Upon request by the Commissioner, MATCO shall provide the 
Commissioner whh copies of all load tickets, manifests, bills of lading, scale tickets and 
other pertinent documents, mcluding copies of all permhs and/or licenses for every 
transfer station and/or landfill. In the event that the transfer station and/or landfill 
proposed for use by MATCO does not possess the necessary permits and/or licenses to 
accept the materials, construction debris, soil or other wastes, MATCO will replace the 
transfer station and/or landfill submhted as part of their bid proposal at no additional cost 
to the City. I f MATCO disposes of materials, construction debris, soil or other wastes at 
a site which is not properly perinhted, MATCO shall be responsible for all costs and fines 
associated with the removal of the waste to a properly licensed/permitted landfiU or 
disposal site. 

3. MATCO shaU accept full responsibility for compliance with all 
Envhonmeiital Laws. 

4. MATCO shall notify the Comnhssioner within 24 hours of receipt of 
any environmental complaints, fines, citations, violations or notices of violation by any 
governmental body or regulatory agency against MATCO or by any third party relating to 
the loadmg, hauling or disposal of materials, construction debris, soil or other wastes. 
MATCO will provide evidence to the satisfaction of the Commissioner of the way in 
which any such complaiiit, fine, citation, violation or notice has been addressed. 

5. MATCO shaft notify the Chy of any community meetings, media 
involvement or media coverage related to the loading, hauling or disposal of materials, 
construction debris, soil and other wastes under this Agreenient in which MATCO is 
asked to participate. 

6. MATCO shall verify, in writing, whenever requested by the 
Commissioner, that all materials, construction debris, and other waste accepted by 
MATCO fiom the Cily, has been disposed of in compliance with all Environmental Laws. 

7. Non-compliance whh these terms and conditions may affect MATCO's 
eligibility for future contracts. 

E. Equipment and Environmental Control During Transport. MATCO shall haul 
materials, including fuel of any nature, any construction debris, soil and other wastes in vehicles 
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and/or contahiers complyhig with all applicable Environmental Laws. All equipment used to 
transfer materials, construction and dciiiolhion debris, soil and other wastes shall be designed to 
prevent spillage during the hauling operation. MATCO's equipment shall ftilly comply whh all 
Chy, state and federal regulations, laws and ordinances pertaining to size, load weight, safety and 
any Environmental Law. 

F. Open Dumping Prohibited. A Ibrni for identifying MATCO's debris and waste 
disposal/handling she(s) and acknowledging terms and conditions relating thereto (the "Form") 
sliaU be executed by MATCO and provided to the Cominissioner before any debris or waste is 
removed from the MATCO Operations Areas for disposal or handling elsewhere. A sample Form 
is attached to this Agreement as Appendix A. In addition to the representations and requirements 
contamed hi the Form, MATCO understands and agrees that MATCO, unless otherwise 
authorized in wrhing by the Commissioner of Environment, shall not conthiue to use a 
disposal/handling she identified in the Form that (1) has been cited as being in violation of any 
environmental law or regulation or of any City ordinance or (2) does not have a necessary permit. 
I f only one she was identified in the Form, MATCO shall arrange for a substitute 
disposal/handling site which meets the requirements specified in the Form and provide a revised 
Fonn to the Commissioner. MATCO further understands and agrees that any such substhution 
shall be at no addhional cost to the City, regardless ofthe reason necesshatiug such substitution. 

Section 8.09 - Contractors. MATCO agrees that all of the provisions set forth in Sections 8.03 
through (and mcludmg) 8.08 will be incorporated in all contracts entered hito whh any suppliers 
of materials, furnishers of services, contractors of any tier, and labor organizations which furnish 
skilled, unskilled, and craft union skilled labor, or which may provide any materials, labor, or 
services in connection with this Agreement for amounts of 510,000 or more. M ATCO agrees to 
cause its contractors to execute such certificates as may be necessary in furtherance of these 
provisions. Such certifications shaft be attached and incorporated by reference in the contracts. 
In the event that any .contractor is a partnership or joint venture, MATCO shall also hiclude 
provisions m its contract insuring that the enthies comprising such partnership or jomt venture 
shall be jointly and severally liable for its obligations thereunder. 

Section 8.10 - Indemnification. In addhion to the hidemnifications set forth hi Article VII , 
MATCO hereby hidemnifies and agrees to defend and hold harmless the City, hs agents, partners, 
officers, representatives and employees, from all Claims arising from or attributable to: (A) the 
presence due to MATCO's operations of Hazardous Materials and Special Wastes on the 
MATCO Operations Areas or the subsurface thereof or the violation of any Environmental Laws 
due to MATCO's operations (hicludmg, whhout limhiiig the generality thereof, any cost, claim, 
liability, or defense expended in remediation requhed by a governmental authority, or by reason of 
any release of any Hazardous Material or Special Waste due lo M ATCO's operations or violation 
of any Environmental Laws), (B) any aggravation of any condition on the MATCO Operations 
Areas caused, directly or hidirectly, by MATCO's operations or (C) any breach by MATCO of 
any of its warranties, representations or covenants in this Article VIII . MATCO's obligations 
hereunder shall survive the termination or expiration of this Agreement, and shall not be affected 
in any way by the amount of or absence in any case of covering insurance or by the failure or 
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refusal of any insurance carrier lo perfbrm any obligation on its part under any msurance policies 
affecting the MATCO Operations Areas or MATCO's operations at the Airport. 

Section 8.11 - Gate Control. MATCO may contract for an operator to perform gate 
coordination activities at the terminal. The selection of such operator shall be subject to the 
review and approval of the Commissioner. Such operator shall at all limes observe, implement 
and comply wilh such rules and regulations fbr gate allocation as may be promulgated fi-om time 
to time by the Commissioner. The City reserves and retains the right to dhect MATCO to dismiss 
such operator for material cause. MATCO shall dismiss such operator hnmediately upon 
direction of the City. 

Section 8.12 - Fuel System Operator. MATCO, by Majority-in-lnterest approval of the Fuel 
Members, shall appohit, subject to the prior written consent of the City, a person who shall 
operate and mamtain the Fuel- System on behalf of the Fuel Members and who is referred to 
herein as the "Operator." Subject to the provision ofthis Agreenient, the rights conferred upon 
MATCO and the Fuel Members with i-espect to the Fuel System under this Agreement may be 
exercised by the Operator, or by any one or more of the Fuel Members, on behalf of all Fuel 
Members, to the extent authorized by the Fuel Members by Majority-iii-Interest approval. The 
Operator shall be the agent of MATCO. 

A R T I C L E IX 

AIRPORT MATTERS 

Section 9.01 - Airport Rules and Regulations. MATCO shaft observe and obey all Airport 
mles and regulations governing the conduci and operations of the Airport, promulgated fi-om time 
to time by City, provided, however, that such Airport rules and regulations must be neither (A) 
mconsistent whh the exercise by MATCO of any right or privilege granted to h hereunder or 
under any other agreement between MATCO and Chy relating to the Airport, nor (B) 
inconsistent with the rules and regulations or orders of any Federal or State agency having 
jurisdiction over the Airport. Except hi cases of emergency, no such rule or regulation shaft be 
applicable to MATCO unless it has been given fifteen (15) days prior written notice of the 
adoption thereof 

Section 9.02 - Other Legal Requirements. MATCO shall comply, and shall cause its 
contractors to comply, with all applicable federal, state and local laws, codes, regulations, 
ordinances, rules and orders including those promulgated by the FAA, which shaft include, but not 
be linihed to, the followhig: 

A. Prohibition Against Exclusive Rights. It is hereby specifically understood and 
agreed that nothing contained in this Agreenient shall be construed to grant or authorize the grant 
to MATCO of an exclusive right to use Airport facilhies or to provide aeronautical services to the 
public as prohibhed by Section 308(a) of the Federal Aviation Act of 1958, as amended, and City 
reserves the right to grant to others at the Airport similar privileges and rights. 
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B. Subordination of Agreement. MATCO covenants and agrees that this Agreement 
shall be subordinated to the provisions of any existing or ftiture agreement between the Cily and 
the United States Government, the execution of which has been or will be required as a condition 
precedent to the granting of Federal funds for the development of the Airport. MATCO further 
agrees lhal it shall not cause the City to violate any assurances made by the City to the Federal 
government in connection with the granting of such Federal funds. 

C. Non-discrimination in the Use of the Airport. This Agreement involves the use of 
or access to space on, over, or under real property acquired or improved under the Airport 
Development Aid Program ofthe Federal Aviation Administration, and therefore involves activity 
which serves the pubUc. MATCO, for hself, its personal representatives, successors in interest, 
and assigns, as part ofthe consideration hereof, does hereby covenant and agree, as a covenant 
running with the land, that (I) no person on the grounds of race, creed, color, religion, age, sex, 
or national origin shall be excluded from participation in, denied the benefits of, or otherwise be 
subjected to discrimhiation in the use of said facilities; (2) lhat no person on the grounds of race, 
creed, color, religion, age, sex, or national origin shall be excluded from participation in, denied 
the benefits of, or otherwise be subjected to discrhnhiation hi the construction of improvements 
on, over, or under such land and the furnishing of services thereon; and (3) that MATCO shall use 
the Aiiport in compliance whh aft other requirements imposed by or pursuant to regulations ofthe 
U.S. Depaitment of Transportation. In the event of a breach of the above nondiscriniination-
covenants by MATCO, Cily shall have the right to termhiate this Agreement and to reenter and 
repossess the MATCO Operations Areas and the facilhies thereon, and hold the same as if this 
Agreement had never been executed. 

D. Non-Discrimination in Furnishing Services. MATCO agrees that it shall provide hs 
services and products promptly, efficiently and adequately to meet aU reasonable demands 
therefor, all on a fair and non-discriminatory basis to all users thereof 

Section 9.03 - Airport Agreements. MATCO's use and occupancy of the MATCO Operations 
Areas shall be and remam subject to (A) the provisions of any existing or ftiture agreements 
between City and the Unhed States government, FAA or other governmental authority, relative to 
the operation or mahitenance ofthe Airport, the execution of which has been or will be required 
as a condition precedent to the granting of federal or other government funds, includmg grant 
agreements, and (B) any use agreement heretofore or hereafter executed by the Chy whh airlines 
operating at the Airport, including the Use Agreements and any ordinance or indenture, or both, 
authorizing bond anticipation notes or bonds or other obligations adopted by the City Council of 
the City authorizing the issuance of notes, bonds or other obligations for the Airport and securhig 
such obligations by a pledge of revenues or net revenues of the Airport and any ordinance or 
indenture supplemental thereto, which shaU also include any master indenture. 

Section 9.04 - Airport Security. 

A. Airport Security Act. This Agreement is subject to the airport securhy requhements 
of 49 U.S.C, Chapter 449, as amended, the provisions of which govern airport security and are 
incorporated by reference, including without limitation the rules and regulations in 49 C.F.R. pt. 
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1542 and all other applicable rules and regulations promulgated under them. All employees 
providhig services at the Chy's airports must be badged by the City. (See Airjiort Security 
Badges below.) MATCO, Subcontractors and the respective employees of each are subject to 
such employment investigations, including criminal history record checks, as the Administrator of 
the FAA, the Under Secretary of the Transportation Security Administration ("TSA"), and the 
Chy may deem necessary. MATCO, Subcontractors, their respective employees, invitees and all 
other persons under the control of Contractor must comply strictly and faithfiiUy with any and all 
iTiles, regulations and directions which the Commissioner, the FAA, or the TSA may issue from 
time to time may issue during the hfe of this Contract with regard to security, safety, mahitenance 
and operation of the Ahport and must promptly report any information regarding suspected 
violations m accordance with those rules and regulations. 

Gates- and doors that permh entry hito restricted areas at the Airport must be kept locked 
by Contractor at aU times when not m use or under Contractor's constant security surveillance. 
Gate or door malfunctions must be reported to the Commissioner without delay and iiiu.st be kept 
under constant surveillance by Contractor until the malfunction is remedied. 

B. Airport Security Badges. As part of airport operations and security, M ATCO must 
obtain from the airport badging office Airport Security Badges for each of his employees, 
subcontractors, material men, invitees or any person(s) over whom MATCO has control, which 
must be visibly displayed at all times while at the airport. No person will be allowed beyond 
security checkpoints whhout a valid Airport Security Badge. Each .such person must submh 
signed and properly completed application forms to receive Airport Securhy Badges. Addhional 
forms and tests may be required to obtain Airport Drivers Certification and Vehicle Permhs. The 
application forms will solich such information as the Commissioner may require in his discretion, 
including but not linihed to name, address, date of birth (and fbr vehicles, drivers license and 
appropriate stickers). MATCO is responsible for requesting and complethig the form for each 
employee and subcontractors employee who wUl be working at the Airport and aft vehicles to be 
used on the job she. Upon signed approval of the application by the Commissioner or his 
designee, the employee will be requhed to attend a presentation regarding airport security and 
have his or her photo taken for the badge. The Commissioner may grant or deny the apphcalion 
in his sole discretion. ' • 

As provided hi Aviation Security Act above, in order for a person to have an Airport 
Security Badge that allows access to the airfield or aircraft, a criminal history record check 
("CHRC") conducted by the Department of Aviation will also be required. The CHRC will, 
typically include a fingerprint analysis by the Federal Bureau of Investigation and such other 
procedures as may be requhed by the TSA. 

Airport Securhy Badges, Vehicle Permits and Drivers Licenses will only be issued based 
upon properly completed application forms. Employees or vehicles without proper credentials 
may be removed from fhe secured area and may be subject to fine or arrest. Contractor will be 
jointly and severally liable for any fines imposed on its employees or ils Subcontractors 
employees. 
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In addhion to other rules and regulations, the following rules related to Airport Security 
Badges, Vehicle Permits and Drivers Licenses must be adhered to: 

• Each person must wear and display his or her Ahport Securhy Badge on theh outer 
apparel at all times while at the airport. 

• Aft individuals operating a vehicle on the Aircraft Operations Area ("AOA") must be 
familiar and comply with motor driving regulations and procedures ofthe State of Illinois, 
Chy of Chicago and the Department of Aviation. The operator must be in possession of a 
valid. State-issued Motor Vehicle Operators Drivers License. All individuals operating a 
vehicle on the AOA without an escort must also be in possession of a valid Aviation-
issued Ahport Drivers Permit. 

• All operating equipmenl must have an Airport Vehicle Access Permit affixed to the vehicle 
at all times while operating on the Ahport. All required City stickers and State Vehicle 
Inspection stickers must be valid. 

• Individuals must remam within theh assigned area and haul routes unless otherwise 
mstructed by the Department of Aviation. 

• MATCO persoimel who function as supervisors, and those that escort MATCO's 
equipment/operators to their designated work sites, may be required to obtain an added 
multi-area access designation on their personnel Airport Securhy Badge which must also 
be displayed while on the AOA. 

Section 9.05 - Confidentiality of Airport Security Data. MATCO has an ongoing duty to 
protect confidential mformation, including but not limited lo any information exempt from 
disclosure under the Illinois Freedom of Information Act such as information affecting security of 
the ahport ("Ahport Security Data"). Airport Security Data includes any Senshive Security 
Information as defined by 49 C.F.R. pt. 1520. MATCO acknowledges that information provided 
to, generated by, or encountered by MATCO may include Airport Security Data. I f MATCO fails 
to safeguard the confidentiality of Airport Securhy Data, MATCO is liable for the reasonable 
costs of actions taken by the City, the airiines, the FAA or the TSA that the applicable entity, in 
hs sole discretion, determmes to be necessary as a result, including whhout limhation the design 
and construction of improvements, procurement and mstallation of securhy devices, and posthig 
of guards. 

Section 9.06 - Airport Noise Restrictions. MATCO agrees to abide by any guidelines, rules or 
regulations for the Airport which result from any Part 150 study or any other restrictions imposed 
on noise and which are applicable to the use ofthe MATCO Operations Areas. 

Section 9.07 - Regulating the Airport; Airport Operation. The Chy reserves the right to 
regulate, police and further develop, improve, reconstruct, modify or otherwise alter the Airport 
in the Chy's sole discretion. The City reserves the right, but shall not be obligated to MATCO, to 
mamtain and keep in repair flie landing area of the Airport and all publicly-owned facilhies of the 
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Airport. The City shall not have any obligation to continue to operate the Airport or any part as 
an airport for passenger or freight air transportation or at any particular level of operation and 
may al any time limit or discontinue use ofthe Airport or any means of access lo or within the 
Airport in whole or in part. This provision shall not be interpreted lo grant a righl to limit or 
discontinue means of access to the MATCO Operations Areas by MATCO fi-om outside the 
Airport fi-om dedicated public streets. 

Section 9.08- Exercise by City of Governmental Functions. Nothing contained herein shall 
impair the right of the City, in the exercise of hs govemmental functions, to require MATCO to 
pay any tax or inspection fees or to procure necessary permhs or licenses. Nothing herem shall be 
construed to prevent MATCO from contesthig in good fahh any tax or inspection fee so long as 
such contest is diligently commenced and prosecuted by MATCO. 

Section 9.09 - Maintenance and Operation of Airport. 

A. City's Obligations. 

1. The Cily shall operate and maintain in a manner consistent wilh lhal of a 
reasonably prudent operator of an Airport, and keep in good condition and repair, the 
runway and the taxiway, roadways, water Ihies, sewer Ihies, drainage ditches, additions, 
improvements, facilhies, and equipment, now or hereafter provided by the Chy, serving 
the MATCO Operations Areas but located outside the MATCO Operations Areas, 
includmg the removal of snow, ice, vegetation, stones, and other foreign matter, as 
reasonably as may be done, from the runway and taxiway, comiections therefrom, and 
roadways. 

2. The Chy hereby retams the right to enter upon the MATCO Operations 
Areas at any time without such entering causing or constituting a termination of this 
Agreement or an interference whh the use of the MATCO Operations Ai-eas by MATCO, 
and do all thhigs necessary to operate and mahitam water mains and sewer mains that may 
exist beneath the surface ofthe MATCO Operations Areas. The City shall operate and 
maintain only its water mains and sewer mains, and assumes no responsibility or liability 
for the operation or maintenance of any sewer or water laterals within the MATCO 
Operations Areas that are used exclusively by MATCO. 

B. MATCO's Remedy. In the event that the City fails to cure any failure hi hs 
performance of its obligations under Section 9.09(A) withm a reasonable period, and provided 
that the Airport is not closed at the direction of the City or any other governmental authority or 
agency, MATCO's sole and exclusive remedy is to termhiate this Agreement by providhig notice 
to the Cily pursuant to the terms of Article X. 

Section 9.10 - Similar Facilities. The City, in its sole discretion, may construct facilhies similar 
to the MATCO Operations Areas, the Fuel System and MATCO Equipment. MATCO shall not 
have any rights hereunder wilh respect to such facilities. 
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A R T I C L E X 

DEFAULT AND TERMINATION 

Section 10.01 - Events of Default. Each ofthe following shall be an event of defauh under this 
Agreenient: 

A. MATCO shall become hisolvent (as such terms is defined under Section 101 ofthe 
Federal Bankruptcy Code); or shall fail to pay its debts.geiierally as they mature; or shall take the 
benefits of any present or future Federal or Slate insolvency statute; or shall make a general 
assignment for the benefit of creditors. 

B. MATCO shall file a voluntary pethion in bankruptcy or a petition or answer seekmg an 
arrangement of its indebtedness under the Federal Bankruptcy Code or under any other law or 
statute of the Unhed States or of any State thereof; or consent to the appointment of a receiver 
trustee, custodian, liquidator, or other similar official, of all or substantially all of its property; or 
an order fbr relief shall be entered by or against MATCO under any chapter of the Federal 
Bankruptcy Code. 

C. By order or decree of a court, MATCO shall be adjudged a debtor or baiiki-upt, or an 
order shall be made approving a pethion filed by any of its creditors or by any of its stockliolders, 
seeking its reorganization or the restmcturing of its indebtedness under the Federal Bankruptcy 
Code or under any other law or statute of the United States or any State thereof and such order 
or decree shall not be stayed or vacated within sixty (60) days of its issuance. 

D. A pethion under any chapter of the Federal Bankruptcy Code or an action under any 
Federal or State insolvency statute sliaU be filed against MATCO and shall be dismissed or stayed 
within sixty (60) days after being filed thereof 

E. By or pursuant to, or under authority of any legislative act, resolution or rule, or order 
or decree of any court or governmental board, agency or officer, a receiver, tmstee, custodian, 
liquidator, or other similar official shall take possession or control of all or substantially all of the 
property of MATCO and such possession or control shall continue in effect for a period of sixty 
(60) days. 

F. MATCO shall become a corporation hi dissolution. 

G. The lettmg, licensê  or other interest of or righis of MATCO hereunder sliaU be 
transferred to, pass to, or devolve upon, by operation of law or otherwise, any other person, fu-iii, 
corporation, or other enthy, by, hi connection with, or as a result of any bankj-uptcy, insolvency, 
trusteeship, liquidation or other proceedings or occurrence described in Subparagraphs (A) 
throueh (E) ofthis Section 9.01. 

H. MATCO shaft faft to duly and punctually make any payment required to be paid 
hereunder or shall fail to make payment when due of any other sum required to be paid to the City 
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pursuant to this Agreement, for a period of five (5) business days after written notice specifying 
such failure and requesting lhal il be remedied is given to MATCO by the City. 

1. MATCO shall fail lo keep, perform, and observe any promise, covenant, or other 
provision of this Agreement, other than the obligation to make payment, fbr a period of thirty (30) 
days after written notice specifying such failure and requesting that it be remedied is given to 
MATCO by the City; provided, however, that any such failure which can be remedied, but which 
camiot whh due diligence be remedied within such thirty (30) day period, shall not give rise to the 
City's right to terminate this Agreement if corrective action is mstituted by MATCO whhin such 
thirty (30) day period and diligently pursued until the failure is remedied. 

J. Any lien shall be filed against the MATCO Equipment or any portion thereof resulting 
from any act or omission of MATCO, and shall not be discharged whhhi thhty (30) days, unless 
MATCO shall within the aforesaid thirty (30) days furnish the City such security as the 
Commissioner m his or her discretion determines lo be adequate to protect the mterests of the 
City. 

K. MATCO shall cease using or abandon substantially all of the MATCO Operations 
Areas for a period of ninety (90) days. 

L. MATCO shall make any assignment of any of hs interests, rights or obligations under 
this Agreement without the consent of the City as set forth hi Section 11.12. 

M . MATCO shall fail to maintain its corporate existence, or to remam duly qualified to 
do business in the State of Illinois, or MATCO shall dissolve or otherwise dispose of all or 
sub.stantially all of ils assets, or shall consolidate whh or merge into another corporation; 
provided, however, that it shall not be an Event of Defauh if MATCO consolidates whh or 
merges into an Affiliate; or 

N. MATCO fails to receive authorization to conduct hs operations at the Airport by any 
governmental entity. 

O. MATCO defaults on any financing agreement or lease issued by the Chy for use and 
repayment by MATCO. 

Section 10.02 - City's Remedies. 

A. Whenever an Event of Default has occurred and is continuing, the Chy may, at its 
option, immediately and without prior notice of such Event of Defauh: 

1. terminate this Agreement and the licenses and other rights of MATCO 
hereunder, without discharging any of MATCO's obligations hereunder and, at City's 
further option, exclude MATCO from the MATCO Operations Areas; or 

2. without terminathig this Agreenient, exclude MATCO from the 
MATCO Operations Areas and attempt to grant such MATCO Operations Areas to 
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another parly Ibr the account of MATCO, holding MATCO liable for any payments that 
may be due hereunder up to the effective dale of such grant. 

B. The remedies set forth in this Article X shall be in addition to all other remedies which 
are or may be available to the City at law or in,equity. In addition, the City may, from lime to 
time, take whatever action at law or in equity appears necessary or desirable lo collect any 
amounts payable by MATCO hereunder then due and thereafter to become due, and to enforce 
the performance and observance of any obligation, agreement, or covenant of MATCO under this 
Agreement. 

C. All righis and remedies hereinbefore given to the City and all rights and remedies given 
to the City by law, shall be cumulative and concurrent. No termination ofthis Agreemenl or the 
taking or recoverhig ofthe MATCO Operations Areas shall deprive the City of any of the City's 
remedies or actions against MATCO for any other sum required to be paid to the City pursuant to 
this Agreement, or for damages or for the breach of any covenant herein contained, nor shall the 
bringing of any action for fees or breach of covenant, or the resort to any other remedy herein 
provided for the recovery of fees be construed as a waiver ofthe right to obtain possession ofthe 
MATCO Operations Areas. 

D. Any payment due the Chy from MATCO pursuant to the terms of this Agreement 
which is not paid by MATCO and which, in the reasonable opinion of the City pursuant to 
generally accepted accounting prmciples, is deemed by the Chy to be uncollectible, shall become 
an expense ofthe Equipment Cost Center or the Fueling Cost Center, as applicable, and payable 
pursuant to the terms of the Use Agreements. 

Section 10.03 - Removal of MATCO's Property. 

A. The personal property financed whh funds other than Bonds and placed or installed by 
MATCO in the MATCO Operations Areas shaU remam the property of MATCO and mu.st be 
removed on or before the exphation of the term or the exphation of any extension or renewal 
thereof at MATCO's sole risk and expense. Any damage to the Ahport, the MATCO Operations 
Areas, or any fixtures located therein, the Fuel System or the MATCO Equipment, resulting from 
such removal shall be paid for by MATCO. In the event ofthe temiination of this Agreement, by 
default or otherwise, MATCO shaU have thhty (30) days after such termination during which to 
remove such property; provided, however, that the City shall have the right to assert such liens 
against said property as the Cily may by law be permitted. So long as any such property remahis 
hi the MATCO Operations Areas, MATCO's obligation to pay the City any sums which may be 
due the City under the Agreenient shaU continue. 

B. I f MATCO's property is not removed as herein provided, the City may, at its option, 
deem such property abandoned and keep such property or after written notice to MATCO and at 
MATCO's sole risk and expense, remove such property to a public warehouse fbr deposh, or 
retain the same in the Chy's possession and after the expiration of thirty (30) days sell the same, 
whh notice and in accordance with applicable law, the proceeds of which shall be applied first to 
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the expenses of such removal and sale, second to any sum owed by M ATCO to the City, and any 
balance remaining shall be paid to MATCO. 

Section 10.04 - No Waiver by City. Failure by the Cily lo take any action with respect lo any 
defauh or violation by MATCO of any ofthe terms, covenants, or conditions of this Agreement 
shall not in any respect limh, prejudice, diminish, or constitute a waiver of any rights ofthe City to 
act with respect to any prior, contemporaneous, or subsequent violation or default. The 
acceptance by the City of payment for any period or periods after a default or violation of any of 
the terms, conditions, and covenants of this Agi-eeiiieiit shall not constitute a waiver or diminution 
of, nor create any limhation upon any right of the City pursuant to this Agreement to terminate 
this Agreement for subsequent violation or default, or fbr continuation or repetition of the original 
violation or defauh. 

Section 10.05 - City's Right to Perform MATCO's Obligations. In the event that MATCO 
fails to perfomi any of its obligations under this Agreenient, the City may, but is not obligated to, 
and without waiving or releasing MATCO from any of its obligations hereunder, make any 
payment or perforin any other act which MATCO is obligated to make or perform under this 
Agreement in such manner and to such extent as City may deem desirable; and in so domg the 
City shall also have the right to enter upon the MATCO Operations Areas for any purpose 
reasonably necessary in connection therewith and to pay or incur any other necessary and 
hicidental costs and expenses, hicludmg reasonable attorneys' fees. Such costs shall be chargeable 
to the Equipment Cost Center and Fueling Cost Center and payable from Airport revenues. The 
City shall use reasonable efforts to give prior notice, which may be oral, of its performance, if 
reasonably feasible under the chcumstances. 

The perfomiance of any such obhgation by the City shaU not consthute a waiver of MATCO's 
defauh in failing to perform the same. Inaction ofthe City shall never be considered as a waiver 
of any right accruing to it pursuant to this Agreenient. The City, in inaking any payment hereby 
authorized: (A) relating to taxes, may do so according to any bill, statement or estimate, whhout 
inquiry into the validity of any tax, assessment, sale, forfeiture, tax lien or title or claim thereof; 
(B) for the discharge, compromise or settlement of any lien, may do so without inquhy as to the 
validhy or amount of any claim for lien which may be asserted; or (C) in connection whh the 
completion of constmction or improvements to the MATCO Operations Areas or the repair, 
mahitenance or reconstmction of the MATCO Operations Areas or payment of operating costs 
thereof, may do so in such amounts and to such persons as the City may reasonably deem 
appropriate. Nothing contained herein shall be construed to require the City to advance monies 
for any purpose. The Chy sliaU not in any event be liable for inconvenience, annoyance, 
disturbance, loss of bushiess or other damage to MATCO or any other occupant of the MATCO 
Operations Areas or any part thereof, by reason of making repairs or the performance of any work 
on the MATCO Operations Areas or on account of bringing materials, supplies and equipment 
into or through the MATCO Operations Areas during the course thereof and the obligations of 
MATCO under this Lease shall not thereby be affected in any manner. In doing so, however, the 
Chy shaU use reasonable efforts not to interfere with MATCO's operations. 

43 



Section 10.06 - Attorneys' Fees and Expenses. In the event MATCO defaults under this 
Agreement and the Cily employs allorneys or incurs other expenses for the collection of MATCO 
fees or any other amounts due hereunder, or fbr the enforcement or performance or observance of 
any obligation or agreement on the part of MATCO herein contamed, the Chy shall charge such 
fees and expenses of such attorneys and any such other reasonable expenses incurred by the City 
as a result of such default to the Equipment Cost Center and Fueling Cost Center. 

ARTICLE XI 

NOTICE 

Any notices or other communications pertaining to this Agreement sliaU be hi wrhing and shall be 
deemed to have been duly given by a party if sent by nationally recognized commercial overnight 
courier or registered or certified mail, return receipt requested, postage prepaid and addressed to 
the other party. Notices shall be deemed given on the date of receipt if by personal service, or 
one day after deposit with a nationally recognized commercial overnight courier, three days after 
deposh in the U.S. mails, or otherwise upon refijsal of receipt. All notices or communications 
intended fbr MATCO shall be addressed to: 

MATCO 
Midway Airlines' Termmal Consortium 
5757 S. Cicero Ave 
Ticketing Level 
Chicago, Illinois 60638 
Attn: Executive Director 

Aft notices or communications intended for the City shall be addressed to: 

Commissioner, Department of Aviation 
City of Chicago 
O'Hare International Airport 
P.O. Box 66142 
Chicago, Illinois 60666 

with a copy to: City Comptroller 
Department of Finance 
City of Chicago 
33 N. LaSaUe Street, Suhe 700 
Chicago, Illinois 60602 

and with a copy to: Corporation Counsel 
Department of Law 
City of Chicago 
Room 600 Chy Hall 
121 North LaSalle Street 
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Chicago, Illinois 60602 

Either party may change its address or the individual to whom such notices are to be given by a 
notice given to the other parly in the manner set forth above. 

ARTICLE XII 

MISCELLANEOUS 

Section 12.01 - City's Right of Entry. The Chy, by ils officers, employees, agents, 
representatives, contractors, and furnishers of utilhies and other services, shall have the right at all 
reasonable times to enter the MATCO Operations Areas for the purpose of in.specting the same, 
for emergency repairs to utilities systems, and for any other purpose necessary fbr, incidental to, 
or connected whh the performance of the City's obligations hereunder, or in the exercise of its 
governmental functions; and fiirther, and whhout limiting the generality ofthe foregoing, the City 
has the right to inspect MATCO's records of its operations at the Airport. The City shall, to the 
extent pernihted under applicable law, preserve the confidentiality of all information obtained 
through such inspections, unless MATCO has consented lo disclosure or has publicly released 
such information. 

Section 12.02 - Force Majeure. Neither party hereto shaU be liable to the other for any failure, 
delay, or intermption in performing its obhgations hereunder due to causes or condhions beyond 
its control, including, without limiting the generahty hereof, strikes, boycotts, picketing, slow
downs, work stoppages, or other labor actions affecting the City or MATCO, their respective 
contractors or subcontractors, except to the extent that such failure, delay or interruption is the 
result of the negligence of that party; provided that nothing in this Section 12.02 is intended or 
shall be construed to abate, postpone, or in any respect diminish MATCO's obligations to make 
any payments due the Chy pursuant lo this Agreenient. 

The City shall be under no obligation to supply any service if and lo the extent and durhig any 
period that the supplying of any such service or the use of any component necessary therefor shall 
be prohibhed or rationed by any Federal, State, county, or municipal law, rule, regulation, 
requirement, order, or directive. 

MATCO shall not be liable for the performance-of any obligation of MATCO hereunder if such 
performance is prohibhed or materially affected by the issuance of any order, rule, or regulation, 
or the taking of any action by the FAA or other government authorhy substantially affecting for a 
period of at least sixty (60) days MATCO's use of the Ahport; provided, however, that none of 
the foregomg is due to any fault of MATCO. 

Section 12.03 - Conflict of Interest. M ATCO hereby represents and warrants that it is not, and, 
lo the best of MATCO's knowledge hs contractors are not in violation of Chapter 2-156 ofthe 
Municipal Code. Any contract negotiated, entered into or performed in violation of said chapter 
shall be invalid and whhout any force whatsoever. 
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Section 12.04 - Representatives. The Cily and MATCO shall each designate a representative 
who, except as otherwise provided hereunder, shall be authorized to act for the Chy and 
MATCO, respectively, with respect to any actions lo be taken by either of them under the terms 
ofthis Agreement. Except as specifically set forth herem, fbr the purposes of actions to be taken 
by it or by the Commissioner, the Ciiy's representative shall be the Commissioner. MATCO's 
representative shall be designated in a written notice delivered to the City. Any party hereto may 
change hs designated representative by notice lo the other party pursuant to the provisions of 
Article 11. 

Section 12.05 - Entire Agreement. This Agreement, and the exhibits attached hereto and 
incorporated hereby, shall constitute the entire agreement between the parties and no other 
warranties, inducements, considerations, promises, or interpretations shall be implied or impressed 
upon this Agreement that are not expressly addressed herein and therein. 

Section 12.06 - Counterparts. This Agreement is comprised of several identical counterparts, 
each to be fully executed by the parties and each to be deemed an original having identical legal 
effect. 

Section 12.07 - Amendments. No changes, amendments, modifications, cancellation, or 
discharge of this Agreement, or any part thereof shall be valid unless in writing and signed by the 
parties hereto, or their respective successors and assigns. 

Section 12.08 - Governing Law. This Agreement shall be governed in accordance with the laws 
ofthe State of Illinois. MATCO hereby hrevocably submits, and shall cause its subcontractors to 
submh, to the origmal jurisdiction of those State or Federal courts located withm the County of 
Cook, State of Illinois, with regard to any controversy arismg out of, relatmg to, or hi any way 
coiicernmg the execution or performance of this Agreenient. MATCO agrees that service of 
process on MATCO may be made, at the option of the Chy, ehher by registered or certified mail 
addressed to the applicable office as provided for, in this Agreement, by registered or certified 
mail addressed to the office actually mahitained by MATCO, or by personal delivery on any 
officer, dhector, or managing or general agent of MATCO. 

Section 12.09 - Consent to Service of Process and Jurisdiction. All judicial proceedings 
brought by MATCO with respect to this Agreenient shall be brought in Cook County, lUinois, and 
by execution and delivery of this Agreement, MATCO accepts, for itself and in connection with 
hs properties, generally and uncondhionally, the nonexclusive jurisdiction of the aforesaid courts, 
and hrevocably agrees to be bound by any final judgment rendered thereby fi-om which no appeal 
has been taken or is available. MATCO irrevocably waives any objection (including any objection 
of the laying of venue or based on the grounds of forum nonconveniens) which it may now or 
hereafter have to the brhiging of any action or proceeding whh respect to this Agreement m the 
jurisdiction set forth above. Nothing herein shall affect the, right to serve process in any other 
manner permitted by law or shall limh the right ofthe City to brhig proceedhigs agahist MATCO 
in the courts of any other jurisdiction. 
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Section 12.10 - Severability. I f any provisions of this Agreement shall be held or deemed to be 
or shall in fact be inoperative or unenforceable a.s applied in any particular case in any jurisdiction 
or jurisdictions or in all cases because h conflicts with any other provision or provisions hereof or 
of any consthution, statute, ordinance, rule of law, or public policy, or for any other reason, such 
circumstances shall not have the effect of rendering the provision in question inoperative or 
unenforceable in any other case or circumstances, or of rendering any other provision or 
provisions herein contained invalid, inoperative, or unenforceable to any extent whatever. The 
invalidity of any one or more phrases, sentences, clauses, or sections contained in this Agreenient 
sliaU not affect the remaining portions ofthis Agreement or any part thereof 

Section 12.11 - No Assignment. MATCO may not assign any of its interests, rights or 
obligations under this Agreenient without the express written consent of the Chy. In the event 
that the City approves any assignment, all ofthe terms and condhions of this Agreement shall be 
bmding upon and inure to the benefit of the parties hereto and theh respective legal 
representatives, successors, transferees, and assigns. The City may transfer hs interests, rights 
and obligations hereunder at any time. 

Section 12.12 - Cp-Operation by Parties. The parties hereby agree to use good faith in the 
performance of this Agreement and to co-operate wilh each other. The City shall be expressly 
identified as a third party beneficiary in the Contracts and granted a direct right of enforcement 
thereunder. I f this Agreement is terminated for any reason, or if it expires by its own terms, 
MATCO shall make every reasonable effort to assure an orderly transition to another operator or 
provider of similar services, if any; orderly demobilization of its own operation; and the 
uninterrupted provision of operations and maintenance services for the MATCO Equipment and 
Fuel System. During any transition period MATCO shaU otherwise comply whh the reasonable 
requests and requirements of the Commissioner in connection with the termhiation or exphation 
ofthis Agreement. 

Section 12.13 - Consents and Approvals. Unless otherwise expressly stated herem, any 
consents and approvals to be given by City shall be made by the Commissioner. 

A R T I C L E XIII 

AUTHORITY 

Section 13.01 - City's Authority. This Agreement is authorized by an Ordhiance ofthe City 
Council of the City. Wherever this Agreement provides that an act is to be taken or performed, 
or approval or consent is to be given by the City, such act may be taken or performed, or approval 
or consent may be given, by the Commissioner, without fiirther action by the City Council of the 
Chy, as long as such act, approval or consent does not resuh m an extension ofthe Term beyond 
any permitted renewals. The Commissioner may execute an amendment to the Agreement 
provided that he or she is authorized to take or perform the act, or provide the consent or 
approval, giving rise to such amendment. 

-47 



Section 13.02 - MATCO's Authority. Execution of this Agreement by MATCO is authorized 
by corporate resolution, and the signatures of each person signmg on behalf of MATCO have 
been made with complete and full authority to commit M ATCO to all terms and conditions of this 
Agreement, including each and every representation, certification, and warranty contained herein, 
attached hereto and collectively incorporated by reference herein, or as may be required by the 
terms and conditions hereof 
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IN WITNESS WHEREOF, the City of Chicago has caused this Agreenient lo be 
executed on hs behalf by ils Mayor, pursuant to due authorization of City Council of the City of 
Chicago, and the Midway Airlines' Termhial Consortium has caused this Agreement to be 
executed on its behalf by hs Chafrperson and whnessed by its Seci-elary, pursuant to due 
authorization, all as of the.day and year first above written. 

Attest: CITY OF CHICAGO 

Cily Clerk Mayor 

Recommended by: 
DEPARTMENT OF AVIATION 

Commissioner 

Approved as to form and legality: 

Chief Assistant Corporation Counsel 

MIDWAY AIRLINES' TERMINAL 
Attest: CONSORTIUM 

Secretary Chairperson 

Signature Page 



EXHIBIT A 

EASEMENTS 

Location Floor Room No. Description 
Terminal 0 1-002 Convevor Chase 
Terminal 0 2-001 Bag Room 
Terminal 0 2-002 Convevor Chase 
Terminal 0 2-004 Vestibule 
Terminal 0 2-005 Vestibule 
Terminal 0 3-002 Convevor Chase 
Terminal 0 22-006i Vestibule 
Terminal 0 22-007 Ready Parts Storage 
Terminal 0 22-008 Corridor 
Terminal 0 04-001 Tunnel 
Terminal 3 TM2-206A North Mezz 
Terminal 3 TM2-205B South Mezz 
Terminal* 0 NO NUMBER Library 

Terminal 1 NO NUMBER Baggage Claim Areas 1-8 
Concourse A 1 6-111 Tug Charging - A7 
Concourse A 1 7-104 400 HZ Room 
Concourse A 1 7-106 Blue Water Room 
Concourse A 1 7-107 Triturator Room 
Concourse A 1 07-105 Document Storage 
Concourse A 1 MATCO JANITORIAL A8 Janitor's Closet 
Concourse A 

•) 
6-218 A10 Janitor's Closet 

Concourse A Infill 1 AU27-206A Extension FID's Closet (behind concession) 
Concourse A Infill 1 AU28-209A Women's Restroom Closet (extension) 

Concourse A - FIS 1 ML10-125B RCI Chase 
Concourse A - FIS 1 AL9-152A FIS CHASE 
Concourse A - FIS 1 09-153 International Bag Claim 
Concourse A - FIS 1 9-169 Ramp Corridor 

Concourse B 1 13-102 Tug Charging - B8 
Concourse B 1 13-101 PC Air Room 
Concourse B 1 16-104 400 HZ Room . 
Concourse B 1 17-103 Ready Parts Storages-
Parking Garage* 3 21-311 South EDS Electrical Room 
Parking Garage* 3 - 22-301A South EDS North Security Door 
Parking Garage* 3 22-301B South EDS North Fire Door 
Parking Garage* 3 22-302A North EDS South Security Door 
Parking Garage* 3 22-302B North EDS South Fire Door 
Parking Garage* 3 22-310 South EDS North Door 
Parking Garage* 3 22-312 Parts Storage Room 
Parking Garage* 3 22-313 Bag Control Room 
Parking Garage* 3 22-314 EDS Manager 
Parking Garage* 3 22-315 EDS Computer Room 
Parking Garage* 3 22-317 South Mechanical Room 
Parking Garage* 3 22-319 North Mechanical Room 
Parking Garage* 3 22-320 TSA Breakroom 
Parking Garage* 3 22-321 OSR Room 
Parking Garage* 3 22-322 TSA Manager 
Parking Garage* 3 22-324 North EDS South Door 
Parking Garage* 3 23-311 North Electrical Room 

Fuel Farm 
Load Rack 

Diesel Tank • 
Hydrant Pits 
Triturator 

*Not shown in Exfiibit A 
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EXHIBIT B 

MATCO OPERATIONS AREAS 
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EXHIBIT C 

MATCO EQUIPMENT 

Baggage System 

The baggage system consists of an outbound baggage sortation system and an inbound baggage 
claim system. The outbound baggage sortation system provides a series of conveyors which 
transfer departing passenger bags, packages, parcels, and other such items fi-om the ticket 
counters onto baggage makeup devices located in the basement level outbound baggage makeup 
area. Each ticket counter group has a dedicated input belt to'a common baggage makeup area. 
The inbound baggage claim system consists of eight (8) claim devices at ground level of the 
termhial buildhig with dedicated input and feed conveyors, and two (2) oversize inbound behs; 
one serving the north side and one serving the south side of the claim area. 

Passenger Loading Bridges 

Passenger loading bridges are moveable multi-tunnel devices which allow passenger access 
between holdrooni areas and aircraft. A loading bridge is provided to serve each jet ahcraft 
poshion (jet ahcraft must have 75 seats or more) lhat is immediately adjacent to the terminal. 
Each loadhig bridge requhes a caisson type of foundation, electrical power for operation and an 
upper Level access door at each holdroom. 

Preconditioned Air System 

This system provides heathig or cooling access at passenger loading bridge from a central 
heating/refi-igerating plant. The system mcludes heat exchangers, pumps, chillers, piping, valves, 
air handling unhs, flexible ducting, temperature controls, insulation and system status monhoring. , 
The preconditioned air system coupled with the 400 Hz ground power system described below 
enables aircraft heating or cooling and operation of the aircraft electrical system without use of 
the auxiliary power unit APU ). 

Ground Power (400 Hz) System 

This system provides 400 Hz power (aircraft power) access at passenger loadhig bridge from one 
of two central generating plants in the terminal. The system mcludes motor generator sets, 
conduit and cabling to each loading bridge, disconnect swhclies, exterior cablmg with aircraft 
jacks cable hoists and system status monitoring devices. 

Potable Water 

Potable water fillmg stations are provided to serve each pair of aircraft parking positions. These 
stations, which consist of heated housings, piping, valves, and hoses, provide domestic water to 
the aircraft. 



Securhy Checkpoint Equipment 

Securhy screening devices are provided lo comply, with curreni airline, FAA, and airport security 
requirements for passenger processing. 

Flight Information Display System (FIDS) Baggage Information Display System (BIDS) 

These systems provide flight departure, arrival, and baggage claim mformation for all airlines 
operating at the airport to the public and operations personnel. The system consists of computer 
processor, conduh, cabling, video monitors, LEDS, and mput stations. The system, which 
displays the infonnation on video monitors, will meet ADA requhements and should be accessible 
either from a central control area or the inbound baggage drop-off area. 

GSE Battei-y Charging 

Battei-y charging stations are provided in several locations on the apron level and basement level 
bag make-up. These charging stations are used to recharge batteries on battery powered ground 
service equipment. 

Ramp Striping 

Temporary and permanent pavement striping of the ramp within the Service Road for aircraft 
parking and ground service equipment. 

Other MATCO Equipment 

In addhion to the above, it may be determhied durhig the course of design and construction of the 
New Termhial that other types of equipment and systems may be required is part of the new 
Terminal project for safe and efficient operation of the facility. 

Holdroom Seating 

Provide seating in all holdrooms in the concourse area. 

Contractor Controlled Insurance Program (CCIP) 

MATCO Offices 

This provides for the buildout of MATCO's Executive Director office in the Terminal which is 
approximately 1,000 sq. ft. located on the apron level. The allowance mcludes, MEP systems, 
archhectural finishes, niillwork, furniture, communications equipment, and computer and office, 
equipment. 



EXHIBIT D 

FUEL SYSTEM 

A fuel receipt, storage and distribution facilhy on the north side of 55th Street, including required 
utilhies, oil/water separator, storm water run-off control systems, lighting, pavement, security 
fencing, foam fire system, fire safety equipment, and other items/systems necessary to comply 
with, industry, federal, state, local, and City of Chicago requhements. Fuel storage will be 
provided via two APl-650 above ground tanks with a nominal capacity of 9,000 barrels each 
erected within a secondary concrete fuel retention system. The fuel .system will incorporate the 
necessary pumps, fihers, meters, piping, valves; and controls necessary to receive, transfer, and 
recirculate fuel along with requhed electrical power, system controls, leak detection .systems, 
inventoi-y control systems, and cathodic protection. 

Also included is a building of approximately 1,500 square feet to house electrical equipment, 
system controls, mechanical equipmenl, fire protection equipment, and space for the facilhy 
operator. 

Fuel transmission and distribution will be provided via an eight inch diameter underground pipe 
approximately 4,800 feel long routed tlirough the airfield to a remote concourse apron loading 
position with an additional 3,300 feet of six inch diameter underground pipe routed to the remote 
jet fuel FBO/Corporate loading poshion located at the southeast quadrant of the Airport. Both 
remote refueler positions will mclude required utilities, oil/water separators, storm ran-oflf 
controls, lighting, pavement, meters, valves, piping, controls, connectors, and an UV/IR fire 
detection system. 

A fuel unloading area will be developed adjacent to the fuel storage area with vehicular access 
from 55th Street whh facilities necessary to accommodate the unloading of over-the-road 
transport trucks. 

Also included in the project scope is the repah/modificatioii/upgrade of existing underground fuel 
storage tanks to comply with the USEPA underground storage tank requirements which become 
effective on December 22, 1998. Only those tanks which are necessary to provide adequate 
commercial and general aviation jet fuel storage at the Airport arc to be modified. Once the new 
fuel receipt, storage and distribution facility is operational, the existing underground storage tanks 
will be removed. 



EXHIBIT E 

MEMBERS OF MATCO 

1. AirTran Aim'ays 

2. Continental Airlines 

3. Delta Air Lines 
4. Frontier Airlines 
5. Northwest Airlines 
6. Southwest Airlines 



EXHIBIT F 

REQUIRED PROVISIONS FOR CONTRACTS FOR WORK 
AND OPERATIONS AND MAINTENANCE SERVICES 

In addition lo such other requirements as may be set forth in the Agreement and any other 
exhibit thereto, MATCO shall be required to include provisions in sub.staiitially the same form as 
set forth below in its contracts for work or services. 

MATCO shall comply and shall include hi all of hs MATCO contracts a requirement that 
its MATCO Contractors comply with all applicable Federal, State, and local laws, codes, 
regulations, ordinances, executive orders, rules, and orders. MATCO agrees that all of the 
provisions set forth in this Exhibh will be incorporated in all MATCO contracts. Further, 
MATCO shall execute and shall hiclude in all of its MATCO contracts a requirement that its 
Contractors execute such alTidavits and certifications as shall be required by the City. Such 
certifications shall be attached and incorporated by reference in the applicable MATCO contracts. 
In the event that any Contracior is a partnership or joint venture, the MATCO shall also include 
provisions in its Contract insuring that the enthies comprising such partnership or joint venture 
shall be jointly and severally liable for its obligations thereunder. 

I . Non Discrimination 

a. General Requirements: 

It shall be an unlawful employment practice for the MATCO to fail to hire, to refuse to 
hire, to discharge, or to discriminate agamst any hidividual with respect to his compensation, or 
the terms, condhions, or privileges of his employment, because of such mdividual's race, color, 
religion, sex, age, handicap, or national original; or to limh, segregate, or classify his employees or 
applicants for employment in any way which would deprive or tend to deprive any mdividual of 
employment opportunities or otherwise adversely affect his status as an employee, because of 
such individual's race, color, religion, sex, age, handicap, or national origin. 

MATCO shall comply whh The Civh Rights Act of 1964, 42 U.S.C. Sec. 2000 et seq. 
(1981), as amended. MATCO .shall further comply with Executive Order No. 11,246, 30 Fed. 
Reg. 12,319 (1965), reprinted in 42 U.S.C. 2000(e) note, as amended by Executive Oi-der No. 
I I , 375, 32 Fed. Reg. 14,303 (1967) and by Executive Order No. 12,086, 43 Fed. Reg. 46,501 
(1978); the Age Discrimination Act, 42 U.S.C. Sec. 6101-6106 (1981); the Rehabilitation Act of 
1973, 29 U.S.C. Sec. 793-794 (1981); the Americans with Disabilities Act, P.L. 101-336; 41 
C.F.R. Part 60 et seq. (1990); Ah Carriers Access Act, 49 U.S.C.A. 1374; and, FAA Circular No. 
150/5100 15 A. 

b. State Requirements: 

MATCO shall comply whh the Illinois Human Rights Act, 775 ILCS 5/1-101 et seq., as 
amended; the Discrimination in Public Coniracts Act, 775 ILCS 10/0.01 et seq., as amended; and 
the Environmental Barriers Act, 410 ILCS 25/1 et seq. 
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c. City Requhements: 

MATCO shall comply with the Chicago Human Rights Bond Ordinance, Chapter 2 160, 
Section 2 160-010 et seq. ofthe Municipal Code, as amended. 

, Further, the MATCO shall furnish such reports and information as requested by the 
Chicago Commission of Human Relations. 

2. Equal Employment Opportunity 

In the event of the MATCO's non compliance with the provisions of this Equal 
Employinent Opportunhy Clause, the Illinois Human Rights Act, or the Rules and Regulations of 
the Illinois Department of Human Rights (the "Department"), MATCO may be declared ineligible 
for fijture contracts or subcontracts with the State of Illinois or any of ils political subdivisions or 
municipal corporations, and this Agreenient may be canceled or voided in whole or in part, and 
such other sanctions or penalties may be imposed or remedies invoked as provided by statute or 
regulation. Durhig the performance of this Agreement, MATCO agrees as follows: 

a. That h will not discriminate against ahy employee or applicant fbr employment 
because of race, color, religion, sex, marhal status, national origin or ancesti-y, age, physical or 
mental handicap unrelated to ability, or an unfavorable discharge from military service; and further 
that h will examine all job classifications to determine if minority persons or women are 
underutilized and wiU take appropriate affirmative action to rectify any such underutihzation. 

b. That, i f il hires addhional employees m order lo perform this Agreement, it will 
determine the availability (in accordance with the Department's Rules) of minorities and women in 
the area(s) fi-oni which if may reasonably recruit and it will hire for each job classification for 
which employees are hired in such a way lhat minorities and women are not underutilized. 

c. That, in aU sohchatioiis or advertisements for employees placed by h or on hs 
behalf, h wiU state that all applicants will be afforded equal opportunity without discrimination 
because of race, color, religion, sex, marhal status, national origin or ancestry, age, physical or 
mental handicap unrelated to abilhy, or an unfavorable discharge fi-om military service. 

d. That h will send to each labor organization or representative of workers with 
which il has or is bound by collective bargaining or other agreements, a notice advising such labor 
organization or representative of its obligation under the Illinois Human Rights Act and the 
Department's Rules. If any such labor organization or representative fail or refuse to cooperate 
whh it in ils efforts to comply whh such Act and Rules, il will promptly so notify flic Department 
and the contracting agency and will recruit employees from other sources when necessary to fiilfill 
its obligations thereunder. 

e. That it will submit reports as required by the Department's Rules, furnish all 
relevant information as may from time to time by reasonably requested by the Department of the 
City, and in all respects comply whh the Illinois Human Rightŝ  Act and the Department's Rules. 
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f That it will permit access lo all relevant books, records, accounts, and work sites 
by personnel ofthe City and the Department for purposes of hivestigation lo ascertahi comphance 
with the Illinois Human Rights Act and the Department's Rules. 

g. That h will include, verbatim or by reference, the provisions of this Section 2 in every 
contract for Work that it awards under which any portion of the obligations are undertaken or 
assumed, so that such provisions will be binding upon such Contractor. In the same manner as 
with other provisions of this Agreement, MATCO will be liable for compliance wilh applicable 
provisions ofthis clause by its Contractors; and further h will promptly notify the City and the 
Department in the event any Contractors fails or refuses to comply therewith. In addhion, 
MATCO will not utilize any Contractors declared by the Illinois Human Rights Conimission to be 
ineligible for contracts or subcontracts with the Slate of Illinois or any of hs political subdivision 
or municipal corporations. 

3. Safety and Security 

a. MATCO expressly acknowledges ils responsibility to provide security at the 
Airport in accordance whh 14 CFR Pari 107, "Airport Securhy," as such may be amended fi-om 
lime to time, and whh all rules and regulations of the Chy concerning security procedures, 
mcluding the Aiqiort's approved security program. MATCO expressly acknowledges its 
responsibility to provide security with respect to airplane operations in accordance with 14 CFR 
Part 108, "Ahplane Operation Security," as such may be amended from time lo time, and with the 
Rules and Regulations of the City concerning security procedures, including the Ahport's 
approved security program. 

b. MATCO shall insure that the followhig provision is inserted in all contracts 
entered into whh any Contractors and any labor organizations which furnish skilled, unskilled and 
craft union skilled labor, or which may provide any materials, labor or services in connection whh 
the Agreement: 

"This Agreenient is expressly subject to the Aviation Security Improvement Act of 
1990 (P.L. 101-604) ("Act"), the provisions of which are hereby incorporated by 
reference, hicludmg without limhation sections 105, 109, and 110, and to the rules 
and regulations promulgated thereunder. In the event that MATCO or any 
individual employed by MATCO, in the performance of this Agreenient has (I) 
unescorted access to aircraft located on or at the Airport; (ii) unescorted access to 
secured areas; or (iii) capabilhy to allow others to have unescorted access to such 
aircraft or secured area, MATCO shall be subject to, and further shall conduct with 
respect to hs Contractors and their respective employees, such employment 
investigations, including crimmal history record checks, as the Administrator of the 
Federal Aviation Administration and City may deem necessary. Further, in the 
event this Agreenient involves the construction, reconstruction, dciiiolhion or 
alteration of facilities to be located at or on the Airport, MATCO shall, 
notwhhstanding anything contained herem, at no cost to Chy, perform aU 
obligations hereunder in compliance with those guidelines developed by City and 
the Federal Aviation Administration, and hi effect as of the Effective Date with the 
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objective of maximum security enliancenient. In the event the Agreement involves 
the design of facilities or equipment, the drawhigs, plans, and specifications lo be 
provided under the agreenient shall comply whh those guidelines developed by 
City and the Federal Aviation Administration and in effect at the time ofthe submit 
of such drawings, plans, and specifications." 

4. Americans with Disabilhies Act 

MATCO shall insure that the appropriate provision set forth below is inserted in all 
contracts entered into with any design professional or wilh any Contractors and any labor 
organizations which furnish skilled, unskilled and craft union skilled labor, or which may provide 
any materials, labor or services in connection whh this Agreement: 

a. Design: 

"The Consultant warrants that all design documents produced for MATCO under 
this Agreement shall comply with all Federal, State and local laws and regulations 
regarding accessibility standards for disabled or environmentally limited persons 
includmg, but not limited to, the following: Americans wilh Disabilities Acl, P.L. 
101 336 (1990) and the Uniform Federal Accessibility Standards ("UFAS") or the 
Americans with Disabilhies Act Accessibilhy Guidelines for Buildings and 
Facilities ("ADAAG"); and the Illinois Environmental Barriers Act, 410 ILCS 25/1 
et seq., and the regulations promulgated thereto at 71 III. Adm. Code Ch. 1, Sec. 
400.110. In the event that the above cited standards are inconsistent, the 
Consultant shall comply with the standards providing greater accessibility." 

b. Contracts for Work: 

"All construction or alteration undertaken by Contractor under this contract shall 
be performed in compliance with all Federal, State and local laws and regulations 
regarding accessibility standards for disabled or environmentally limited persons 
including, but not limited to, the following: Americans with Disabilhies Act, P.L. 
101-336 (1990) and the Uniform Federal Accessibihty Standards ("UFAS") or the 
Americans with Disabilities Act Accessibility Guidelines for Buildings and 
Facilities ("ADAAG"); and, the Illinois Environmental Barriers Act, 410 ILCS 

, 25/1 et seq., and the regulations promulgated thereto at 71 III. Adm. Code Ch. 1, 
Sec. 400.110. The Contractor shall, prior to construction, review the plans and 
specifications and notify the MATCO and the City in the event that the plans and 
specifications are not in compliance with the above referenced standards." 

5. Minority and Women Business Enterprises 

M ATCO shall provide for the participation of Minority and Women Busmess Enterprises 
and in any Project it performs under this Agreenient. To this end, MATCO shall establish a policy 
for the utilization of Minorhy and Women Business Enterprises, a liaison with the Department of 
Aviation and Department ofProcurement Services for Minority and Women Business Enterprises, 
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a goal for the award of MATCO contracts, and a reporting procedure agreeable to the MATCO 
and the Chy. 

a. Policy: 

The following statement represents MATCO's policy regarding Equal Opportunity and a 
Minority and Women Business Enterprises program: 

"MATCO is coniiiihted to providing fair and representative opportunhies for 
minorhies and women and Mhiority and Women Business Enterprises in its Work. 
Neither MATCO nor hs Contractors shall discriminate on the basis of race, color, 
religion, sex or national origin in the award and perfbrmance of Contracts to be 
utilized for any of the Work hereunder. Furthermore, affirmative action will be 
taken, consistent whh sound procurement policies and applicable law, to ensure 
that Mhiority and Women Business Enterprises are afforded a fah and 
representative opportunhy to participate in Contracts awarded by MATCO." 

This policy shall be stated in all MATCO coniracts, circulated to all employees of 
MATCO in affected departments, and make known to minority and women entrepreneurs. 

b. Liaison: 

To ensure compliance and the successful management of MATCO's Mhiority and Women 
Business Enterprises program, MATCO shall establish a Minority and Women Business 
Enterprises liaison whh the Department of Aviation and wilh the Department of Procurement 
Services. Further, all personnel of MATCO and all others with responsibilities in the supervision 
of MATCO contracts for the MATCO are to see that actions are performed consistent with the 
affirmative action goals of this Agreement. 

c. Goals: 

The goals to be met by MATCO hi the Project hereunder shall be with utilization of 
Minority Business Enterprises (MBE) and Women Business Enterprises (WBE) certified by the 
City of Chicago, subject to the availabilhy of MBE and WBE capable of performing the Work. 
These goals shall be administered hi a manner to assure City and MATCO that: (i) the Work shall 
be completed at a reasonable and acceptable cost to MATCO; (ii) the Work shall be completed on 
a reasonable and acceptable timetable to MATCO and Chy; and (iii) the quality of the Work shall 
be reasonable and acceptable to MATCO and Chy. 

The goals ofthe MATCO for participation by Minority and Women Business Enterprises 
(MBE and WBE) hi the Project shall be to achieve a minimum of MBE participation of twenty 
five percent (25%) and WBE participation of five percent (5%), based on the total contracted 
expenditures for the Project. 

Should MATCO determhie that no MBE and WBE is capable or available lo perform the 
Project, it shall notify the Commissioner specifying the type of Work required and the reasons an 
MBE and/or WBE is not available to' perform such Work. MATCO shall also notify the 
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Department of Procurement Services, which shall determine if any MBE and WBE are available 
to perform the Work needed. Ifthe Department ofProcurement Services determines that MBEs 
and WBEs are available to perform such Work, il shall notify the MATCO of such availabilhy and 
MATCO will be required to utilizes such MBE and WBE to the extent the goals set forth above 
can be met. 

d. Eligibility: 

Only those persons, firms, partnerships, corporations or other legal enthies certified by the 
City of Chicago as a certified MBE and/or WBE shall be eligible for purposes of meeting the 
goals established by this Agreenient. 

e. Reporting: 

The Minority and Women Business Enterprises progress report required by this section 
shall be made on forms or on a format established by City and agreeable to MATCO. Such 
reports shall include the following items: 

i. the total amount of prime and subcontract awards during the quarter and, 
for any Project awards to Minority and Women Business Enterprises resuhhig therefrom, the 
name ofthe Minority and Women Busmess Enterprises and the amount ofthe Contract whh the 
Minority and Women Busmess Enterprises; 

ii. the cumulative value of all prime and subcontract awards to date, and the 
total accumulation of all awards to Mhiorhy and Women Business Enterprises; 

iii. a projection of the total aniount of prime and subcontracts to be awarded 
and of Minorhy and Women Business Enteiprises Contracts to be awarded durmg the next 
quarter; 

iv. all Minority and Women Business Enterprises subcontracts that have been 
completed and for which final payment has been made during the quarter; and 

V. an evaluation of the overall progress to date towards the Minority and 
Women Business Enterprises goals for the Work. 

6. Equal Employment Opportunity and Affirmative Action Plan 

MATCO must commit to establish, maintain and implement a written Equal Employment 
Opportunhy and Affirmative Action Plan (the "EEO/AA Plan") for that Work involving Project 
construction, which plan is acceptable to City and MATCO. 

The EEO/AA Plan will be considered in relation to the following goals for employment of 
women and minorities: 

a. Minority Employment: 
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i. 25% of .skilled hours 

ii. 40%) of laborer hours 

b. Women's Employment: 

i. 7%) of .skilled hours 

ii. 10%o of laborer hours 

7. Employment of City Residents 

MATCO agrees to ensure that in the aggregated hours of Project involving construction 
work to be performed, at least 50%) of the on site worker hours in the category of construction 
laborers and at least 50%o of the on site worker hours in the category of skilled construction trade 
workers shall be residents of the City. 

8. Reporting and Compliance 

In the event lhat there are contracts subject to this Agreement, at quarterly intervals, 
beginning iiuiety (90) days following the execution of this Agreenient, MATCO shall submit to 
City progress reports of forms or on a format established by the Department of Procurement 
Services and agreeable to MATCO, lhal provide requhed information concerning MATCO 
conipliance wilh MATCO's MBE/WBE requhements, EEO and Afifu-mative Action Plan, and 
Chicago First Hiring Program. 

9. Non Responsible Bidder 

Prior to awarding any MATCO contracts, MATCO shall provide City with the names of 
vendors who may be awarded such contracts. Chy shall promptly notify MATCO if a potential 
vendor appears on the City's list of non responsible bidders. MATCO agrees lhat no MATCO 
contracts shall be awarded to persons or corporations identified on City's list of non responsible 
bidders, so long as such list does nol discriminate agahist any bidders because of race, religion, 
age, handicap, color, sex, national original, chizeiiship or political affiliation. 
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EXHIBIT C 

CHICAGO MIDWAY INTERNATIONAL AIRPORT 

LICENSE FOR THE USE OF CITY-CONTROLLED FACILITIES BY AIRLINES 

This City-controlled facilities license agreement ("License") is made and entered Into 
this day of ' 2 0 _ , ("Effective Date") by 
and between the City of Chicago, acting through its Chicago Department of Aviation 
("City"), and ("Airline"). 

RECITALS 

WHEREAS, City operates an airport known as Chicago Midway International Airport 
("Airport"), and possesses the power and authority to lease premises and facilities and to 
grant other rights and privileges with respect thereto; and 

WHEREAS, Airline desires to use certain City-controlled space and/or equipment at 
the Airport that has not been leased to other parties, more specifically identified on Exhibit 
1 which is attached hereto and hereby incorporated by reference ("Facilities"), in order to 
conduct operations related to its air transportation business at the Airport; and 

WHEREAS, City is willing to permit the use of the Facilities, solely for use by Airline 
for its air transportation business at the Airport, subject to certain terms and conditions set 
forth in this License; 

NOW, THEREFORE, in consideration ofthe promises and ofthe mutual covenants 
and agreements herein contained, the parties hereto covenant and agree as follows: 

Article I Incorporation of Recitals 

1.01 Incorporation of Recitals 

The recitals set forth above are incorporated by reference as if fully set forth herein. 

Article II Facilities 

2.01 Use of Facilities 

City hereby grants, and Airline hereby accepts, a License for the use of the 
Facilities, subject to the terms and conditions ofthis License, and to all applicable federal, 
state, and local laws, regulations, rules, codes, ordinances, and executive orders, solely to 
conduct operations directly related to its air transportation business and for no other 
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purpose. The use of the Facilities by the Airline shall be further subject to those policies, 
procedures and schedules for shared use of Airport facilities established by the 
Commissioner ofthe Chicago Department of Aviation ("Commissioner") in her or his sole 
discretion. This License shall not be construed to grant Airline the right to use the Facilities 
for any purpose which would have been prohibited under the terms and conditions ofthe 
Chicago Midway Airport Use Agreement and Facilities Lease authorized by ordinance 
passed by the City Council of the City of Chicago on ("Use Agreement"). Unless 
Exhibit 1 expressly states that this License is exclusive to Airline with respect to any portion 
of the Facilities, this License is not exclusive and the City may allow other airlines to use 
the Facilities when not in use by Airline. 

2.02 Access 

Airline shall have ready and convenient access to the Facilities, subject to the rules, 
regulations, policies, procedures and schedules of the Airport, including, but not limited to, 
the security and safety rules of the FAA, the TSA and City. The License is subject to a 
reservation of rights by City for access to the Facilities for maintenance, repair, and 
inspection. City shall give Airline reasonable notice prior to its exercise of such right. 

2.03 Relocation 

If at any time before the termination, by expiration or otherwise, ofthis License, City 
desires to relocate Airline to other facilities at the Airport, such relocation shall be at the 
expense of Airline. City shall give notice to Airline of City's intent to relocate Airline thirty 
(30) days prior to the effective date of the relocation. Such notice shall include a 
description of the new facilities and the effective date of such relocation. The terms and 
conditions of this License shall apply to the new facilities after such relocation and Exhibit 1 
hereto may be revised by the City to show the relocated facilities without need for a formal 
amendment to this License. 

2.04 Present Condition of the Facilities 

Airline, by the execution of this License, accepts the Facilities in an "as-is" condition. 
City makes no warranty, either express or implied, as to the condition of the Facilities or 
that the Facilities will be suitable for Airline's purposes or needs. 

2.05 Modifications to Facilities 

(a) Subject to the prior written approval of the Commissioner, Airline may, from 
time to time, install equipment and improvements and modify or expand existing facilities or 
improvements (collectively, "Work") to that portion of the Facilities to which it has been 
granted exclusive use, if any. Any such Work in non-exclusive Facilities is further subject 
to written concurrence by other airlines using those Facilities. Before entering into any 
contract for such Work, Airline shall first submit to the Commissioner for prior written 
approval a construction application together with complete plans and specifications ofthe 
proposed Work. If requested by the Commissioner, Airline shall require the contractor to 
furnish a performance bond and payment bond, approved as to form and substance bythe 



Commissioner. The approval ofthe construction application and plans and specifications 
will not be unreasonably withheld. Airline shall reimburse the Commissioner for the cost of 
any professional services needed in connection with the review ofthe construction plan, 
promptly upon demand thereof 

(b) Airline shall, and shall cause its contractor(s) to, indemnify, hold harmless, 
and defend City, its officers, agents, and employees against losses (except to the extent 
such losses are caused by City's own negligence), occasioned by death, injury to persons 
or damage to property, arising out of or in connection with the performance of Work, 
against the risk of loss or damage to the construction prior to the completion thereof, and 
against losses resulting from claims and demands by third persons arising out of the 
performance of the Work. Airline shall provide, or shall require its contractor(s) to provide, 
liability insurance covering the foregoing, and naming the City as an additional insured. 
Airline shall also include in any construction contract such provisions as may reasonably be 
required by the Commissioner relating to the operation of the contractor at the Airport. 

(c) All Work performed by Airline or its contractor(s), including all workmanship 
and materials, shall be of acceptable quality and shall be performed in accordance with the 
plans and specifications approved by the Commissioner. Such Work may be inspected by 
the Commissioner, or the authorized representative of the Comniissioner, at any time. 
Airline shall reimburse the Commissioner for the reasonable costs of such inspection, 
promptly upon demand therefor. 

(d) Airline shall deliver to the Commissioner "as built" drawings of the Work 
performed by it and shall keep such drawings current, showing any changes or 
modifications made in or to the Facilities. 

(e) Airline shall discharge when due all obligations to contractors, subcontractors, 
materialmen, workmen, suppliers, and others for all Work performed and for all materials 
furnished for or on account of Airline. 

(f) Airline shall keep the Facilities and the equipment and improvements situated 
thereon free and clear of any and all liens in any way arising out of the construction, 
improvement, or use of the Facilities by Airline; provided, however, that Airline may in good 
faith contest the validity of any lien. 

2.06 Utilities 

Airline shall be responsible for payment of all cost of separately metered electricity, 
natural gas, telephone service, or other utility services in connection with its use of the 
Facilities. 
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2.07 Taxes. Licenses, and Permits 

Airline shall pay all taxes and obtain all necessary licenses, inspections, permits, 
certificates or other authorizations needed in connection with its use ofthe Facilities. 

2.08 Operations 

Airline shall be responsible for any and all charges incurred in connection with its 
operations. Airline shall further restore and replace any property of Airport or other airlines 
using the Facilities damaged as a result of Airline's operations. Airline shall conduct its 
operations in a clean, sanitary, and safe manner, and shall be responsible for any 
maintenance which is a result of Airline's operations. 

2.09 Non-assignment 

This License is personal and is granted solely to Airline and solely for the purposes 
stated herein. Airline shall not assign this License to any other party without the written 
consent of the Commissioner. Any attempted assignment without such consent shall be 
void and without effect as to the City. 

Article III Duration of License 

3.01 Duration of License 

Airline understands and agrees that the property interest established by this License 
is a license, and not a lease, as that term is defined by applicable law, and that the License 
is revocable at will by the Commissioner, with or without cause, provided the Commissioner 
first gives Airline thirty (30) days written notice in accordance with the terms and conditions 
hereof. In the event Airline no longer possesses the necessary licenses, permits, or other 
authorizations in connection with the use ofthe Facilities, or its air transportation business, 
the Commissioner may revoke this License upon ten (10) days notice. Unless extended in 
writing by the Commissioner and Airline, this License will expire upon the third anniversary 
of the Effective Date. 

3.02 Vacation of Facilities 

In the event Airline intends to cease operations at the Airport and discontinue use of 
the Facilities, Airline shall provide City with written notice no less than thirty (30) days prior 
to its vacation of the Facilities. This License shall terminate upon the expiration of such 30 
days; provided, however, that Airline's indemnification obligation shall survive with respect 
to any claims that arise in connection with its use ofthe Facilities. 



3.03 Return of Facilities 

(a) Airline covenants and agrees to yield and deliver peaceably to City 
possession ofthe Facilities on the date ofthe termination, by expiration or otherwise, of 
this License, promptly and in as good condition as at the issuance of the License, 
reasonable wear and tear excepted or, if improved, in as good condition as of the 
completion date ofthe last improvement made to the Facilities, reasonable wear and tear 
excepted. 

(b) The personal property owned and placed or installed by Airline in, on or about 
the Facilities shall remain the property of Airline and must be removed on or before the 
termination, by expiration or otherwise, of the License, at the Airline's sole risk and 
expense. Any damage to the Airport, the structure, the Facilities, or any fixtures or 
improvements located therein, resulting from such removal shall be paid for by Airline. 
Upon the termination, by expiration or otherwise, of this License, Airline shall have thirty 
(30) days during which to remove such property; provided, however, City shall have the 
right to assert such lien or liens against said property as City may by law be permitted. So 
long as any such property remains in the Facilities, Airline's obligation to pay any fees shall 
continue with respect to the Facilities. 

(c) If Airline's property is not removed as herein provided, Airline shall be 
deemed to have waived its rights, if any, under the Forcible Entry and Detainer Act, 735 
ILCS 5/9-101, and City may, at its option, deem such property abandoned and keep such 
property or, after written notice to Airline and at Airline's sole risk and expense, remove 
such property to a public warehouse for deposit, or retain the same in City's possession 
and after the expiration of thirty (30) days sell the same, with notice and in accordance with 
applicable law, the proceeds of which shall be applied first to the expenses of such removal 
and sale, second to any sum owed by Airline to City, and any balance remaining shall be 
paid to Airline. 

Article IV Payment of License Fees 

4.01 Basis of Pavment. To the extent that the Facilities include each of the 
following, Airline shall pay the License fees applicable to each: 

(a) Administrative office orticket counter space. The License fee is calculated by 
multiplying the amount of square footage comprising such Facilities by 125% ofthe then 
current terminal rental rate charged by City to signatory airlines to the Use Agreement. If 
such Facilities are used on a non-exclusive basis, this fee will be prorated based upon 
comparative usage by the various airlines using the Facilities 

(b) Common use holdrooms, gates and jet bridges. Airline shall pay City a fee 
for their use based on the current "per turn" rate established by City. 

(c) Other City-controlled equipment. Airline shall pay City for the use of any City-
controlled equipment (other than jet bridges) located in the Facilities on a cost recovery 



basis. The City's calculation of the rates required to recover cost will be based on the 
projected useful life of the equipment and the estimated usage by the various airlines using 
the equipment. Airline is responsible for making its own arrangements with MATCO for 
use of any equipment controlled by MATCO. 

4.02 Place of Payment and Late Fees 

(a) All amounts due from Airline hereunder shall be paid to City at the Office of 
the City's Comptroller - Enterprise Funds or at such other place as may be hereafter 
designated by the City's Comptroller. 

(b) Any amount which is not paid within five (5) days of when due shall bear 
interest from its due date at a rate of 10% per annum. 

(c) Airline shall not abate, suspend, postpone, set-off, or discontinue any 
payments of fees payable hereunder during the term ofthis License without the express 
written consent of the Commissioner. 

4.03 Security Deposit 

Airline shall provide the City a security deposit equivalent to 60 days of estimated 
fees. Such security deposit may be in the form of cash or an irrevocable letter of credit. 

Article V Indemnity and Insurance 

5.01 Indemnity 

Airline agrees to indemnify, defend, save, and hold City fully harmless from and 
against all liabilities, losses, suits, claims, judgments, fines, or demands of every kind and 
nature (including all reasonable costs for investigation, reasonable attorneys' fees, court 
costs, and expert's fees) arising from, related to, or caused by Airline's use of, or 
occupancy of, the Facilities or operations at the Airport; provided, however, that Airline 
shall not be liable solely and to the extent that any injury, damage or loss is caused by the 
gross negligence of City, its agents, officials, or employees. 

5.02 Insurance 

Airline agrees to provide insurance coverage equivalent to that required of airlines 
which are signatories to the Use Agreement. 

Article VI Compliance 

6.01 Compliance with all Laws 

Airline shall observe and comply with, and shall cause its contractor(s) to observe 
and comply with, and pay all taxes and obtain all licenses, certificates, and other 
authorizations required by, all applicable Federal, state, county, and municipal laws. 



statutes, ordinances, and executive orders, including, but not limited to, those set forth 
below. Airline agrees to make a part of and incorporate into this License, by reference or 
by setting forth at length, at the option of the City, any and all statutes, rules and 
regulations required pursuant thereto which may now or hereafter be required by any 
Federal, state, county, and municipal agency. Further, Airline shall execute, and shall 
cause its contractor(s) to execute, an Economic Disclosure Statement and Affidavit in the 
form attached hereto as Exhibit 3. 

Notwithstanding anything herein to the contrary, references herein to a statute or law 
shall be deemed to be a reference to (i) such statute or law as may be amended from time 
to time; (ii) all regulations and rules, pertaining to or promulgated pursuant to such statute 
or law; and (iii) all future statutes, laws, regulations, rules, and executive orders pertaining 
to the sahne or similar subject matter. 

a. Nondiscrimination 

(1) Federal Requirements 

This License involves the use of or access to space on, over or under real 
property acquired or improved under federal aid programs of the Federal 
Aviation Administration, and, therefore, involves activity which serves the 
public. The Airline, for itself, its personal representative, successors in 
interest, and assigns, as part of the consideration hereof, does hereby 
covenant and agree that (i) no person on the grounds of race, creed, color, 
religion, age, sex or national origin shall be excluded from participation in, 
denied the benefits of, or otherwise be subjected to discrimination in the use 
of said facilities; or (ii) that no person on the ground of race, creed, color, 
religion, age, sex, or national origin shall be excluded from participation in, 
denied the benefits of, or otherwise be subjected to discrimination in the 
construction of improvements on, over, or under such land and the furnishing 
of services thereon; and (iii) that Airline shall use the Facilities in compliance 
with all other requirements imposed by or pursuant to regulations of the 
United States Department of Transportation. 

The Airline further agrees to furnish services in the United States in 
compliance with Federal law and on a fair and not unjustly discriminatory 
basis, including prices for each unit of service; provided, that the Airline may 
be allowed to make reasonable and nondiscriminatory discounts, rebates, or 
other similar types of price reductions. 

It shall be an unlawful employment practice for Airline (i) to fail or refuse to 
hire or to discharge any individual, or otherwise to discriminate against any 
individual with respect to his compensation, or the terms, conditions, or 
privileges of his employment, because of such individual's race, color, 
religion, sex, age, handicap/disability, or national origin; or (ii) to limit, 
segregate, or classify his employees or applicants for employment in any 
way which would deprive or tend to deprive any individual of employment 



opportunities or otherwise adversely affect his status as an employee, 
because of such individual's race, color, religion, sex, age, 
handicap/disability, or national origin. 

Airline shall comply with The Civil Rights Act of 1964,42 U.S.C. sec. 2000 et 
seq. (1981), as amended and the Civil Rights Act of 1991, P.L.102-166. 
Attention is called to: Exec. Order No. 11,246, 30 Fed. Reg. 12,319 (1965), 
reprinted in 42 U.S.C. 2000(e) note, as amended by Exec. Order No. 11,375, 
32 Fed. Reg. 14,303 (1967) and by Exec. Order No. 12,086, 43 Fed. Reg. 
46,501 (1978); Age Discrimination Act, 42 U.S.C. sec. 6101-6106 (1981); 
Rehabilitation Act of 1973, 29 U.S.C. sec. 793-794 (1981); Americans with 
Disabilities Act, 42 U.S.C; and 41 C.F.R. Part 60 et seq. (1990). 

(2) State Requirements 

Airline shall comply with the Illinois Human Rights Act, 775 ILCS 5/1-101 et 
seq.. as amended and any rules and regulations promulgated in accordance 
therewith, including, but not limited to the Equal Employment Opportunity 
Clause, 5 III. Admin. Code §750 Appendix A. Furthermore, Airline shall 
comply with the Discrimination in Public Contracts Act, 775 ILCS 10/0.01 et 
seq.. as amended. 

(3) Municipal Code Requirements 

Airline shall comply with the Chicago Human Rights Ordinance, ch. 2-160, 
section 2-160-010 et seq. of the Chicago Municipal Code, as amended. 
Further, Airline shall furnish and shall cause its contractor(s) to furnish such 
reports and information as requested bythe Chicago Commission on Human 
Relations. 

(b) Ethics 

Airline warrants that no officer, agent or employee of City is employed by Airline or 
has a financial interest directly or indirectly in this License or the compensation to be 
paid hereunder, except as may be permitted in writing by the Board of Ethics 
established pursuant to be the Municipal Code of Chicago (Chapter 2-156); and that 
no payment, gratuity or offer of employment shall be made in connection with this 
License by or on behalf of any contractor or anyone associated therewith, as an 
inducement for the award of a subcontract or order; and Airline further 
acknowledges that any contract entered into, negotiated, or performed in violation of 
any of the provisions of Chapter 2-156 shall be voidable as to the City. 



(c) Ineligibility 

Airline warrants that Airline and, to the best of its knowledge, its contractors are not 
in violation of the provisions of Section 2-92-320 of Chapter 2-92 of the Municipal 
Code of Chicago, and in connection therewith, and additionally in connection with 
the Illinois Criminal Code, 720 ILCS 5/33E as amended, and the Illinois Municipal 
Code, 65 ILCS 5/11-42.1-1. 

(d) Inspector General 

Airline shall cooperate, and shall cause its contractors to cooperate, with the 
Inspector General and the Legislative Inspector General in any investigation or 
hearing undertaken pursuant to Chapter 2-56 or Chapter 2-55 of the Municipal 
Code of Chicago. 

(e) MacBride Ordinance 

City, through the passage of the MacBride Principles Ordinance, seeks to promote 
fair and equal employment opportunities and labor practices for religious minorities 
in Northern Ireland and provide a better working environment for all citizens in 
Northern Ireland. In accordance with Section 2-92-580 of the Municipal Code of 
Chicago, if Airline conducts any business operations in Northern Ireland, it is hereby 
required that Airline shall make all reasonable and good faith efforts to conduct any 
business operations in Northern Ireland in accordance with the MacBhde Principles 
for Northern Ireland as defined in Illinois Public Act 85-1390 (1988 III. Laws 3220). 

(f) Anti-Scofflaw 

(1) In accordance with Section 2-92-380 of the Municipal Code of 
Chicago and in addition to any other rights and remedies (including 
any of set-off) available to the City under the License or permitted at 
law or in equity, the City shall be entitled to set off a portion of any 
amounts due Airline hereunder in an amount equal to the amount of 
the fines and penalties for each outstanding parking violation 
complaint and/or the amount of any debt owed by Airline to the City. 
For purposes ofthis section, "outstanding parking violation complaint" 
means a parking ticket, notice of parking violation or parking violation 
complaint on which no payment has been made or appearance filed 
in the Circuit Court of Cook County within the time specified on the 
complaint. "Debt" means a specified sum of money owed to the City 
for which the period granted for payment has expired. 

(2) Notwithstanding the provisions of subsection 1 above, no such Debt 
or outstanding parking violation complaint shall be offset from the 
compensation hereunder if one or more ofthe following conditions are 
met: 



(i) Airline has entered into an agreement with the Department of 
Revenue, or other appropriate department, for the payment of 
all outstanding parking violation complaints and/or debts owed 
to the City and Airline is in compliance with the agreement; or 

(ii) Airline is contesting liability for or the amount of the debt in a 
pending administrative or judicial proceeding; or 

(iii) Airline has filed a petition in bankruptcy and the debts owed 
the City are dischargeable in bankruptcy. 

(g) Security Act 

This License is expressly subject to the laws pertaining to airport security codified at 
49 USC Chapter 449, the provisions of which are hereby incorporated by reference, 
and all rules and regulations promulgated thereunder ("Security Laws"). In the 
event that Airline, or any individual employed by Airline, has (i) unescorted access to 
aircraft located on or at the City's airports; (ii) unescorted access to secured areas; 
or (iii) capability to allow others to have unescorted access to such aircraft or 
secured areas, Airline shall be subject to, and further shall conduct with respect to 
its contractor(s) and the respective employees of each, such employment 
investigations, including criminal history record checks, as the FAA, the TSA and 
the City may deem necessary. Further, in the event of any threat to civil aviation, as 
defined in the Security Laws, Airline shall promptly report any information in 
accordance with those regulations promulgated by the FAA or TSA. Finally, in the 
event of any construction, reconstruction, demolition or alteration of the Facilities, 
the Airline shall cause such work to be performed in compliance with those 
guidelines developed by the FAA, the TSA and the City with the objective of 
maximum security enhancement. 

6.02 Compliance with all Rules and Requlations 

(a) Airline shall obey all Airport rules and regulations governing the conduct and 
operations of the Airport, promulgated from time to time by City, provided, however, that 
such Airport rules and regulations must not be inconsistent with the rules and regulations 
or orders of any Federal or State agency having jurisdiction over the Airport. Except in 
cases of emergency, no such rule or regulation shall be applicable to Airline unless it has 
been given fifteen (15) days prior written notice ofthe adoption thereof. 
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(b) Upon written request of Airline, City shall supply Airline with a copy of City's 
current Airport rules and regulations. 

(c) Nothing herein shall be construed to prevent Airline from contesting in good faith 
any Airport rule or regulation without being in breach thereof, so long as such contest is 
diligently commenced and prosecuted by Airline. 

6.03 Nondisturbance 

Any operations by Airline or its contractor(s) shall be conducted in an orderly and 
proper manner and shall not otherwise annoy, disturb, create a hazard, or be offensive to 
others at the Airport, or interfere with other projects on, or the operations of, the Airport, 
both landside and airside. Airline shall promptly comply, and shall cause its contractor(s) 
to comply, with any request from the Commissioner to correct demeanor or conduct. In the 
event Airline or its contractor(s) fails to so comply. Commissioner shall have the right to 
stop any or all operations being performed, until such compliance is achieved, without 
terminating this License. City shall not be responsible for any expense resulting from such 
stopping. 

Article Vll Notices 

7.01 Notices 

Any notice required pursuant to this License shall be mailed, telexed, telecopied or 
personally delivered to the respective parties at the following address: 

IF TO CITY: Commissioner 
Department of Aviation 
Chicago O'Hare International Airport 
P.O. Box 66142 
Chicago, Illinois 60666 

IF TO AIRLINE: 

Except as otherwise expressly provided hereunder, any notice or communication 
under this License shall be deemed to have been given or made: (a) if a messenger or 
courier service is used, when delivered to the addressee; (b) if sent by mail (certified or 
otherwise), five (5) days after being deposited in the mails, postage prepaid and properly 
addressed; and (c) if sent by telex or telecopy, the earlier of (i) actual receipt by addressee 
and (ii) twenty-four (24) hours after confirmation of transmission. 

Article VIII General Conditions 

8.01 Applicable Law 
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This License shall be deemed to have been granted in, and shall be construed in 
accordance with, the laws ofthe State of Illinois. 

8.02 Severabilitv 

If any provisions of this License shall be held or deemed to be or shall in fact be 
inoperative or unenforceable as applied in any particular case in any jurisdiction or in all 
cases because it conflicts with any other provision or provisions hereof or of any 
constitution, statute, ordinance, rule of law, or public policy, or for any other reason, such 
circumstances shall not have the effect of rendering the provision in question inoperative or 
unenforceable in any other case or circumstances, or of rendering any other provision or 
provisions herein contained invalid, inoperative, or unenforceable to any extent whatever. 
The invalidity of any one or more phrases, sentences, clauses, or sections contained in this 
License shall not effect the remaining portions of this License or any part thereof. 

8.03 Amendments 

No changes, amendments, modifications, or discharge of this License, or any part 
thereof, shall be valid unless in writing and signed by the authorized agent of Airline and by 
the Commissioner or his respective successors and assigns. 

8.04 No Personal Liabilitv 

No official, employee, or agent of the City shall be charged personally by Airline, its 
officials, employees, agents, or contractors with any liability or expenses of defense or be 
held personally liable to them under any term or provision of this License, or because of 
the City's execution or attempted execution. 

8.05 Subordination 

This License shall be subordinate to any and all (i) agreements between the City 
and the FAA or TSA and (ii) the Use Agreement. The Airline agrees that it shall not cause 
the City to violate any obligations of the City to the Federal government in connection with 
the granting of Federal funds, or in connection with its operation ofthe Airport. 

8.06 Entire Aqreement 

This License, and the exhibits attached hereto and incorporated hereby, shall 
constitute the entire agreement between the parties and no other warranties, inducements, 
considerations, promises, or interpretations shall be implied or impressed upon this 
License that are not expressly addressed herein and therein. 
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Article IX Authority 

9.01 Citv's Authority 

This License Is issued pursuant to an ordinance approved by City Council on 
, 2012. Nothing contained in this License shall be construed to grant or authorize 

the granting of an exclusive right to conduct an Air Transportation Business as prohibited 
by Section 308(a) ofthe Federal Aviation Act of 1958, as amended, and the City reserves 
the right to grant others the privileges and rights of conducting any or all activities of an 
aeronautical nature. 

9.02 Airline's Authority 

Execution ofthis License by Airline is authorized by corporate resolution or by-law, 
and the signature of each person signing on behalf of Airline have been made with 
complete and full authority to commit Airline to all terms and conditions of this License, 
including each and every representation, certification, and warranty contained herein, 
attached hereto and collectively incorporated by reference herein, or as may be required by 
the terms and conditions hereof. 

9.03 Airline Airport License and Aqreement 

Airline shall execute and comply with an "Airline Landing License" as a condition 
precedent to the granting of this License. 
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IN WITNESS WHEREOF, the parties have caused this License to be executed on 
the date first written above. 

City: 

By:_ 
Commissioner 
Chicago Department of Aviation 

Airline: 

By: 

Name: 

Title: 

Approved as to form and legality: Attest 

Assistant Corporation Counsel 

By:. 

Name: 

Title: 

Airline's Agent for Service of Process in 
Illinois: 

Facilities License 2012 09 
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EXHIBIT D 

CHICAGO MIDWAY INTERNATIONAL AIRPORT 

LANDING LICENSE 

This Landing License ("License") is entered into this day of ' 20 , 
between the City of Chicago, a municipal corporation and a home rule unit of local 
government under Sections 1 and 6 (a), respectively, of Article Vll ofthe 1970 Constitution 
ofthe State of Illinois ("City"), acting through its Chicago Department of Aviation ("CDA") 
and , a corporation duly organized and existing underthe laws ofthe 

("Airline"). 

In consideration of the mutual promises and covenants set forth herein. City and Airline 
agree as follows: 

1. Airport Use. Subject to the terms and conditions set forth herein. City grants to 
Airline a nonexclusive right to use the runways and taxiways of Chicago Midway 
International Airport ("Airport") solely for the landing, taking off, flying over, taxiing, 
loading, and unloading of aircraft operated by Airline, and any functions incidental 
thereto. In furtherance thereof. Airline may be permitted to use such apron and 
ramp areas for loading and unloading as may be designated by the Commissioner 
of the CDA ("Commissioner"). This License shall not enlarge or diminish Airline's 
rights regarding any use of other airport facilities to which it may be entitled by virtue 
of other contractual relationships. If Airline has not executed a separate License for 
Use of City-controlled Facilities or is not a sub-tenant of an airline that is signatory to 
the Airport Use Agreement, Airline shall pay the then-current "per turn" rates and 
charges for the use of City-controlled Facilities. 

2. Term. The term ofthe License shall be. for one calendar month, commencing on 
, and continuing for additional periods of one (1) calendar month each, 

not to exceed a total of three (3) years. The License is revocable at will by the 
Commissioner, with or without cause, provided the Commissioner first gives Airline 
thirty (30) days written notice in accordance with the terms and conditions hereof. 
Airline shall provide City with written notice no less than thirty (30) days prior to 
discontinuance of operations at the Airport. 

3. Fees and Charges. In return for the use of the AOA and for the privileges granted 
herein. Airline agrees to pay City the then-current landing fee at the Airport and 
such other fees and charges at the Airport as may be applicable, without deduction 
or set off. 

No additional charges shall be assessed in the event Airline's aircraft departs from 
the Airport for another destination, and the aircraft, without making a stop at some 



other airport, is forced to return to and land at the Airport because of meteorological 
conditions, mechanical or operating causes, or for any similar emergency or 
precautionary reason. 

4. Monthly Activity Report. Airline shall furnish to City on or before the 10th day of 
each month, in such form and detail as may be requested by the Commissioner, a 
true and accurate report of Airline's operations at the Airport during the preceding 
month, setting forth all data necessary to calculate the fees and charges due and 
owing the City. This report shall include, but shall not necessarily be limited to, 
Airline's total number of landings for the month by type of aircraft; the maximum 
gross certified landing weight of each aircraft; the total number of enplaning and 
deplaning passengers; and the amount of cargo, freight, and mail loaded and 
unloaded for such month. Airline shall certify the report and send it to the 
Commissioner in care ofthe Department of Aviation Finance Department, Chicago 
O'Hare International Airport, Aviation Administration Building, 10510Zemke Road, 
Chicago IL 60666. 

5. Method Payment of Fees and Charges. Following receipt of the monthly activity 
report. City shall transmit to Airline a statement of the fees and charges incurred by 
Airline during the reported month and the fees and charges shall be paid by Airline 
no more than fifteen (15) days after the date of the statement. Notwithstanding 
acceptance by City of any payment made by Airline, City shall have the right to 
question the accuracy of Airline's monthly activity report, and to audit Airline's 
records upon which such reports were based. Airline agrees to maintain original 
copies of all such reports and records sufficient to substantiate their accuracy for a 
minimum of three (3) years from the date of creation and to make them readily 
available at the Department of Aviation Finance, upon reasonable demand therefore 
by City. 

If Airline fails to furnish City with the monthly activity report when due, Airline's 
landing fee shall be determined by assuming that the Airline's total landed weight for 
such month was 200% of its total landed weight for the highest reported month for 
which such data is available for Airline. Any necessary adjustment in such landing 
fee shall not be calculated by City until an accurate report is delivered to City by 
Airline. Resulting surpluses or deficits shall be applied as credits or charges to the 
statement issued for the next succeeding month. 

Airline shall make all payments when due at the Office of the City Comptroller, 
Room 420, 333 S. State, Chicago, IL 60604-3976, or at such other place as may be 
designated by the Office of the City Comptroller. 

6. Rules and Regulations. Airline shall comply with all applicable Federal, State, and 
local government laws, rules and regulations, including without limitation the rules, 
regulations, and ordinances of City, which are now or hereafter in effect. 



7. Indemnification. Airline agrees to indemnify, defend, save, and hold City fully 
harmless from and against all liabilities, losses, suits, claims, judgments, fines, or 
demands of every kind and nature (including all reasonable costs for investigation, 
reasonable attorneys' fees, court costs, and expert's fees) arising from, related to, or 
caused by Airline's use of, or occupancy of, or operations at the Airport; provided, 

' however, that Airline shall not be liable solely and to the extent any injury, damage 
or loss is caused by the gross negligence of City, its agents, officials, or employees. 

8. Non-Liability of City. City shall not be liable for any acts or omissions of Airline, or 
its agents, servants, officials, employees, or independent contractors; or for any 
conditions resulting from the operations or activities of Airline, its agents, servants, 
employees, officials, or independent contractors; or for any loss or damage to any 
personal property or equipment of Airline, its agents, servants, employees, officials, 
or independent contractors. 

9. Insurance. Airline shall, at its own expense, procure and keep in force at all times 
during the term of this License, or any renewal thereof, with a company acceptable 
to City, insurance with such coverages and limits as may be reasonably directed by 
the City's Risk Manager, but in no event less than that required by the guidelines 
issued by the Airport Council International ("ACI"). Airline shall cause City to be 
named as an additional insured on all such policies and shall furnish City's Risk 
Manager with proper certificate evidencing that such insurance is in force. At least 
thirty (30) days notice must be given to City prior to cancellation of or change in 
insurance coverage. City reserves the right to change the insurance requirements 
during the term ofthe License. 

10. Security. Concurrent with the execution ofthis License, Airline shall deposit with 
the Comptroller of the City of Chicago ("Comptroller") security in such form and 
amount as may be reasonably requested by City to guarantee Airline's performance 
of its obligations hereunder. 

11. Delinquent Fees. There shall be added to all sums due City by way of this License 
an interest charge of V/2% of the principal sum for each full calendar month of 
delinquency, or 18% per annum, computed as simple interest. No interest shall be 
charged upon that portion of any debt which, in good faith, is in dispute. No interest 
shall be charged upon any account until payment is thirty (30) days overdue, but 
interest shall be computed and assessed as of the original due date. 

12. Non-Discrimination Clause. Airline for itself, its personal representatives, 
successors in interest, and assigns, does hereby covenant and agree: 

(a) That no person on the grounds of race, creed, color, religion, age, sex, or 
national origin shall be excluded from participation in, denied the benefits of, 
or be otherwise subjected to discrimination in the use of its facilities. 



(b) That in the construction of any improvements on, over, or under such 
facilities and the furnishing of services thereon, no person on the grounds of 
race, creed, color, religion, age, sex, or national origin shall be excluded from, 
participation in, denied the benefits of, or otherwise be subjected to 
discrimination. 

(c) That Airline shall use the Airport in compliance with all other requirements 
imposed by or pursuant to Title 49, Code of Federal Regulations, 
Department of Transportation, Office of the Secretary, Part 21, Subtitle A, 
Nondiscrimination in Federally assisted programs of the Department of 
Transportation, Effectuation of Title VI of the Civil Rights Act of 1964, as may 
be amended. 

(d) That Airline shall furnish services on a fair, equal, and not unjustly 
discriminatory basis to all users thereof and shall charge fair, reasonable, 
and not unjustly discriminatory prices for each unit of service; provided that 
Airline may be allowed to make reasonable and nondiscriminatory discounts, 
rebates, or other similar types of price reduction to volume purchasers. 

13. Not Exclusive Right. It is hereby agreed that nothing herein contained shall be 
construed to grant, or authorize the granting of, an exclusive right prohibited by 
Section 308 of the Federal Aviation Act of 1958, as amended, and City reserves the 
right to grant to others the privilege and right of conducting any one or all activities 
of an aeronautical nature. 

14. Notices. Notices shall be in writing and shall be delivered personally or by 
registered mail, return receipt requested, to the following: 

City: 
Commissioner 
Department of Aviation 
Chicago O'Hare International Airport 
Aviation Administration Building 
10510 Zemke Road 
Chicago, IL 60666 



Airline: 

or such other place as either party shall in writing designate in the manner provided 
herein. Notices delivered personally shall be effective upon receipt. Notices 
delivered by mail shall be effective upon date of mailing. 

15. Operations. Airline shall be responsible for any and all charges incurred in 
connection with its operations under this License. Airline shall further restore and 
replace any property damaged as a result of Airline's operations. Airline shall 
conduct its operations in a clean, sanitary, and safe manner, and be responsible for 
any maintenance which is a result of Airline's operations. 

16. Not Assignable. This License is personal and is granted solely to the Airline 
identified herein and shall not be assigned to or assumed by any other party. 

17. Certifications. Airline shall provide City with such proof that Airline is a validly 
licensed and certified aircraft operator, that Airline is authorized to do business and 
is in good standing in Illinois, and that Airline is fiscally sound, all as may be 
reasonably requested by City. Airline shall further complete such certificates as 
may be reasonably be requested by City in connection with the execution of public 
contracts or as may be required by law. 

18. Authority. Execution by City is authorized by ordinance passed by the City Council 
of the City of Chicago on 2012 (C.J.P., p. ). Execution by Airline is 
authorized by . 

19. Applicable Law. This Agreement shall be deemed to have been made in, and 
shall be construed in accordance with, the laws ofthe State of Illinois. 

20. Prior Agreements. This Agreement shall supersede all prior agreements between 
City and Airline. 



IN WITNESS WHEREOF, the parties have caused this License to be executed on the date 
first written above. 

Approved: 

CITY 

Commissioner 
Chicago Department of Aviation 

APPROVED AS TO FORM AND LEGALITY: 

Assistant Corporation Counsel 

AIRLINE 

By:. 

Title: 

Agent in Illinois for Service of 
Notice or Process: 

ATTEST: 

Name: By:. 

Address: Title: 



CITV OF CHICAGO 
ECONOMIC DISCLOSURE STATEMENT 

AND AFFIDAVIT 

SECTION I - GENERAL I N F O R M A T I O N 

A. Legal name of the Disclosing Party submitting this EDS. Include d/b/a/ i f applicable: 

^ Q u . ' D f u ^ S T p , \ { L i - \ K l G ^ C o . 

Check ONE of the following three boxes: 

Indicate whether the Disclosing Party submitting this EDS is: 
1. the Applicant 

OR 
2. [ ] a legal entity holding a direct or indirect interest in the Applicant. State the legal name of the 

Applicant in which the Disclosing Party holds an interest: 
OR 

3. [ ] a legal entity with a right of control (see Section II .B. 1.) State the legal name of the entity in 
which the Disclosing Party holds a right of control: 

B. Business address of the Disclosing Party: 3^0"^ Lovg F t £ ^ 5 ^(Z.\\J^ 

C. Telephone: Q iM^H'^X-HOoQ Fax: ^ ( H - - Hi-^-^ Email: fc>oLt.vow'V •;otwn^(2.UH<ro , (O'^ 

D. Name of contact person: 

E. Federal Employer Identification No. ( if you have one): . 

F. Brief description of contract, transaction or other undertaking (referred to below as the "Matter") lo 
which this EDS pertains. (Include project number and location of property, i f applicable): 

G. Which City agency or department is requesting this EDS? l^e P/4r<TA^€N/T of l^\/yAT\iir^ 

If the Matter is a contract being handled by the City's Department ofProcurement Services, please 
complete the following: 

Specification # and Contract # 

Ver. 01-01-12 Page 1 of 13 



S E C T I O N II ~ D I S C L O S U R E OF OWNERSHIP I N T E R E S T S 

A. NATURE OF THE DISCLOSING PARTY 

1. Indicate the nature of the Disclosing Party: 
[ ] Person [ ] Limited liability company 
[)^ Publicly registered business corporation [ ] Limited liability partnership 
[ ] Privately held business corporation [ ] Joint venture 
[ ] Sole proprietorship [ ] Not-for-profit corporation 
[ ] General partnership (Is the not-for-profit corporation also a 501(c)(3))? 
[ ] Limited partnership [ ] Yes [ ] No 
[ ] Trust [ ] Other (please specify) 

2. For legal entities, the state (or foreign country) of incorporation or organization, i f applicable: 

3. For legal entities not organized in the State of Illinois: Has the organization registered to do 
business in the State of Illinois as a foreign entity? 

M.Yes [ J N o [ ] N / A 

B. IF THE DISCLOSING PARTY IS A LEGAL ENTITY: 

1. List below the ful l names and titles of all executive officers and all directors of the entity. 
NOTE: For not-for-profit corporations, also list below all members, i f any, which are legal entities. I f 
there are no such members, write "no members." For trusts, estates or other similar entities, list below 
the legal titleholder(s). 

I f the entity is a general partnership, limited partnership, limited liability company, limited liability 
partnership or joint venture, list below the name and title of each general partner, managing member, 
manager or any other person or entity that controls the day-to-day management ofthe Disclosing Party. 
NOTE: Each legal entity listed below must submit an EDS on ils own behalf. 

Name Title 

2. Please provide the following information concerning each person or entity having a direct or 
indirect beneficial interest (including ownership) in excess of 7.5% of the Disclosing Party. Examples 
of such an interest include shares in a corporation, partnership interest in a partnership or joint venture, 
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Section II B 1. Officers and Directors 

Executive Officers 

Gary C. Kelly Chairman of the Board, President and Chief Executive Officer 

Robert E. Jordan Executive Vice President and Chief Commercial Officer 

President of Air Iran Airways 

Jeff Lamb Executive Vice President and Chief People and Administrative Officer 

Ron Ricks Executive Vice President and Chief Legal and Regulatory Officer 

Michael G. Van De Ven Executive Vice President and Chief Operating Officer 

Laura H. Wright Senior Vice President Finance and Chief Financial Officer 

Dave Ridley Senior Vice President and Chief Marketing Officer 

Directors 

David W. Biegler 

J. Veronica Biggins 

Douglas H. Brooks 

William H. Cunningham, PhD 

John G. Denison 

Gary C. Kelly 

Nancy B. Loeffler 

John T. Montford 

Thomas M. Nealon 

Daniel D. Villanueva 



interest of a member or manager in a limited liability company, or interest of a beneficiary ofa trust, 
estate or other similar entity. If none, state "None." NOTE: Pursuant to Section 2-154-030 of the 
Municipal Code of Chicago ("Municipal Code"), the City may require any such additional information 
from any applicant which is reasonably intended to achieve full disclosure. 

Name Business Address Percentage Interest in the 
Disclosing Party 

SECTION III ~ BUSINESS RELATIONSHIPS WITH CITY E L E C T E D OFFICIALS 

Has the Disclosing Party had a "business relationship," as defined in Chapter 2-156 of the Municipal 
Code, with any City elected official in the 12 nionths before the date this EDS is signed? 

M Yes [ ] No 

If yes, please identify below the name(s) of such City elected official(s) and describe such 
relationship(s): 

SECTION IV ~ DISCLOSURE OF SUBCONTRACTORS AND OTHER RETAINED PARTIES 

The Disclosing Party must disclose the name and business address of each subcontractor, attorney, 
lobbyist, accountant, consultant and any other person or entity whom the Disclosing Party has retained 
or expects to retain in connection with the Matter, as well as the nature of the relationship, and the total 
amount of the fees paid or estimated to be paid. The Disclosing Party is not required to disclose 
employees who are paid solely through the Disclosing Party's regular payroll. 

"Lobbyist" means any person or entity who undertakes to influence any legislative or administrative 
action on behalf of any person or entity other than: (1) a not-for-profit entity, on an unpaid basis, or (2) 
himself. "Lobbyist" also means any person or entity any part of whose duties as an employee of 
another includes undertaking to influence any legislative or administrative action. 

If the Disclosing Party is uncertain whether a disclosure is required under this Section, the 
Disclosing Party must either ask the City whether disclosure is required or make the disclosure. 
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Section II B 2. Person or Entity having in excess ofa 7.5% interest in Southwest Airlines 

1. Capital Research and Management Company 

333 South Hope Street-55F 

Los Angeles, CA 90071 

Owns 12.51% interest in Southwest Airlines 

2. PRIMECAP Management Company 

225 South Lake Ave. Suite 400 

Pasadena,CA 91101 

Owns 10.75% interest in Southwest Airlines 



Name (indicate whether 
retained or anticipated 
to be retained) 

N/ '^NTg 

Business Relationship to Disclosing Party Fees (indicate whether 
Address (subcontractor, attorney, paid or estimated.) N O T E : 

lobbyist, etc.) "hourly rate" or "t.b.d." is 
not an acceptable response. 

(Add sheets i f necessary) 

Check here if the Disclosing Party has not retained, nor expects to retain, any such persons or entities. 

S E C T I O N V ~ C E R T I F I C A T I O N S 

A. COURT-ORDERED CHILD SUPPORT COMPLIANCE 

Under Municipal Code Section 2-92-415, substantial owners of business entities that contract with 
the City must remain in compliance with their child support obligations throughout the contract's term. 

Has any person who directly or indirectly owns 10% or more of the Disclosing Party been declared in 
arrearage on any child support obligations by any Illinois court of competent jurisdiction? 

[ ] Yes D{ No [ ] No person directly or indirectly owns 10% or more of the 
Disclosing Party. 

I f "Yes," has the person entered into a court-approved agreement for payment of all support owed and 
is the person in compliance with that agreement? 

[ ] Yes [ ] N o 

B. FURTHER CERTIFICATIONS 

I . Pursuant to Municipal Code Chapter 1-23, Article I ("Article I")(which the Applicant should 
consult for defined terms (e.g., "doing business") and legal requirements), i f the Disclosing Party 
submitting this EDS is the Applicant and is doing business with the City, then the Disclosing Party 
certifies as follows: (i) neither the Applicant nor any controlling person is currently indicted or charged 
with, or has admitted guilt of, or has ever been convicted of, or placed under supervision for, any 
criminal offense involving actual, attempted, or conspiracy to commit bribery, theft, fraud, forgery, 
perjury, dishonesty or deceit against an officer or employee of the Cily or any sister agency; and (ii) the 
Applicant understands and acknowledges that compliance with Article I is a continuing requirement for 
doing business with the City. NOTE: I f Article I applies to the Applicant, the permanent compliance 
timeframe in Article I supersedes some five-year compliance timeframes in certifications 2 and 3 below. 
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2. The Disclosing Party and, i f the Disclosing Party is a legal entity, all of those persons or entities 
identified in Section l l . B . l . of this EDS: 

a. are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily 
excluded from any transactions by any federal, state or local unit of government; 

b. have not, within a five-year period preceding the date of this EDS, been convicted ofa criminal 
offense, adjudged guilty, or had a eiviljudgment rendered against them in connection with: 
obtaining, attempting to obtain, or performing a public (federal, state or local) transaction or 
contract under a public transaction; a violation of federal or state antitrust statutes; fraud; 
embezzlement; theft; forgery; bribery; falsification or destruction of records; making false 
statements; or receiving stolen property; 

c. are not presently indicted for, or criminally or civilly charged by, a governmental entity (federal, 
state or local) with committing any of the offenses set forth in clause B.2.b. ofthis Section V; 

d. have not, within a five-year period preceding the date of this EDS, had one or more public 
transactions (federal, state or local) terminated for cause or default; and 

e. have not, within a five-year period preceding the date of this EDS, been convicted, adjudged 
guilty, or found liable in a civil proceeding, or in any criminal or civil action, including actions 
concerning environmental violations, instituted by the City or by the federal government, any 
state, or any other unit of local government. 

3. The certifications in subparts 3, 4 and 5 concern: 

• the Disclosing Party; 
• any "Contractor" (meaning any contractor or subcontractor used by the Disclosing Party in 

connection with the Matter, including but not limited to all persons or legal entities disclosed under 
Section IV, "Disclosure of Subcontractors and Other Retained Parties"); 
• any "Affiliated Entity" (meaning a person or entity that, directly or indirectly: controls the 

Disclosing Party, is controlled by the Disclosing Party, or is, with the Disclosing Party, under 
common control of another person or entity. Indicia of control include, without limitation: 
interlocking management or ownership; identity of interests among family members, shared facilities 
and equipment; comnion use of employees; or organization of a business entity following the 
ineligibility of a business entity to do business with federal or state or local government, including 
the City, using substantially the same management, ownership, or principals as the ineligible entity); 
with respect to Contractors, the term Affiliated Entity means a person or entity that directly or 
indirectly controls the Contractor, is controlled by it, or, with the Contractor, is under common 
control of another person or entity; 

• any responsible official of the Disclosing Party, any Contractor or any Affiliated Entity or any 
other official, agent or employee of the Disclosing Party, any Contractor or any Affiliated Entity, 
acting pursuant to the direction or authorization of a responsible official of the Disclosing Party, any 
Contractor or any Affiliated Entity (collectively "Agents"). 
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Neither the Disclosing Party, nor any Contractor, nor any Affiliated Entity of either the Disclosing Party 
or any Contractor nor any Agents have, during the five years before the date this EDS is signed, or, with 
respect to a Contractor, an Affiliated Entity, or an Affiliated Entity of a Contractor during the five years 
before the date of such Contractor's or Affiliated Entity's contract or engagement in connection with the 
Matter: 

a. bribed or attempted to bribe, or been convicted or adjudged guilty of bribery or attempting to 
bribe, a public officer or employee of the City, the State of Illinois, or any agency ofthe federal 
government or of any state or local government in the United States of America, in that officer's 
or employee's official capacity; 

b. agreed or colluded with other bidders or prospective bidders, or been a party to any such 
agreement, or been convicted or adjudged guilty of agreement or collusion among bidders or 
prospective bidders, in restraint of freedom of competition by agreement to bid a fixed price or 
otherwise; or 

c. made an admission of such conduct described in a. or b. above that is a matter of record, but 
have not been prosecuted for such conduct; or 

d. violated the provisions of Municipal Code Section 2-92-610 (Living Wage Ordinance). 

4. Neither the Disclosing Party, Affiliated Entity or Contractor, or any of their employees, officials, 
agents or partners, is barred from contracting with any unit of state or local government as a result of 
engaging in or being convicted of (1) bid-rigging in violation of 720 ILCS 5/33E-3; (2) bid-rotating in 
violation of 720 ILCS 5/33E-4; or (3) any similar offense of any state or of the United States of 
America that contains the same elements as the offense of bid-rigging or bid-rotating. 

5. Neither the Disclosing Party nor any Affiliated Entity is listed on any of the following lists 
maintained by the Office of Foreign Assets Control of the U.S. Department ofthe Treasury or the 
Bureau of Industry and Security of the U.S. Department of Commerce or their successors: the Specially 
Designated Nationals List, the Denied Persons List, the Unverified List, the Entity List and the 
Debarred List. 

6. The Disclosing Party understands and shall comply with the applicable requirements of Chapters 
2-55 (Legislative Inspector General), 2-56 (Inspector General) and 2-156 (Governmental Ethics) of the 
Municipal Code. 

7. If the Disclosing Party is unable to certify to any of the above statements in this Part B (Further 
Certifications), the Disclosing Party must explain below: 
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If the letters "NA," the word "None," or no response appears on the lines above, it will be conclusively 
presumed that the Disclosing Party certified to the above statements. 

8. To the best of the Disclosing Party's knowledge after reasonable inquiry, the following is a 
complete list of all current employees ofthe Disclosing Party who were, at any time during the 12-
month period preceding the execution date of this EDS, an employee, or elected or appointed official, 
of the City of Chicago (if none, indicate with "N/A" or "none"). 

NTQ KJ e ~ 

9. To the best of the Disclosing Party's knowledge after reasonable inquiry, the following is a 
complete list of all gifts that the Disclosing Party has given or caused to be given, at any time during the 
12-month period preceding the execution date of this EDS, to an employee, or elected or appointed 
official, of the City of Chicago. For purposes of this statement, a "gift" does not include: (i) anything 
made generally available to City employees or to the general public, or (ii) food or drink provided in the 
course of official City business and having a retail value of less than $20 per recipient (if none, indicate 
with "N/A" or "none"). As to any gift listed below, please also list the name of the City recipient. 

h f O l j e ~ ~ 

C. CERTIFICATION OF STATUS AS FINANCIAL INSTITUTION 

1. The Disclosing Party certifies lhat the Disclosing Party (check one) 

[ ] is PuJ is not 

a "financial institution" as defined in Section 2-32-455(b) of the Municipal Code. 

2. Ifthe Disclosing Party IS a financial institution, then the Disclosing Party pledges: 

"We are not and will not become a predatory lender as defined in Chapter 2-32 of the Municipal 
Code. We further pledge that none of our affiliates is, and none of them will become, a predatory 
lender as defined in Chapter 2-32 of the Municipal Code. We understand that becoming a predatory 
lender or becoming an affiliate of a predatory lender may result in the loss ofthe privilege of doing 
business with the City." 

If the Disclosing Party is unable to make this pledge because it or any of its affiliates (as defined in 
Section 2-32-455(b) ofthe Municipal Code) is a predatory lender within the meaning of Chapter 
2-32 of the Municipal Code, explain here (attach additional pages if necessary): 
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If the letters "NA," the word "None," or no response appears on the lines above, it wi l l be 
conclusively presumed that the Disclosing Party certified to the above statements. 

D. CERTIFICATION REGARDING INTEREST IN CITY BUSINESS 

Any words or terms that are defined in Chapter 2-156 of the Municipal Code have the same 
meanings when used in this Part D. 

1. In accordance with Section 2-156-110 of the Municipal Code: Docs any official or employee 
of the City have a financial interest in his or her own name or in the name of any other person or 
entity in the Matter? 

[ ] Y e s P<]No 

NOTE: I f you checked "Yes" to Item D . l . , proceed to Items D.2. and D.3. I f you checked "No" to 
Item D . l . , proceed to Part E. 

2. Unless sold pursuant to a process of competitive bidding, or otherwise permitted, no City 
elected official or employee shall have a financial interest in his or her own name or in the name of 
any other person or entity in the purchase of any property that (i) belongs to the City, or (ii) is sold 
for taxes or assessments, or (iii) is sold by virtue of legal process at the suit of the City (collectively, 
"City Property Sale"). Compensation for property taken pursuant to the City's eminent domain power 
does not constitute a financial interest within the meaning of this Part D. 

Does the Matter involve a City Property Sale? 

[ ] Y e s [ ] N o 

3. I f you checked "Yes" to Item D . l . , provide the nanies and business addresses ofthe City 
officials or employees having such interest and identify the nature of such interest: 

Name Business Address Nature of Interest 

4. The Disclosing Party further certifies that no prohibited financial interest in the Matter wi l l 
be acquired by any City official or employee. 

E. CERTIFICATION REGARDING SLAVERY ERA BUSINESS 

Please check either 1. or 2. below. If the Disclosing Party checks 2., the Disclosing Party must 
disclose below or in an attachment to this EDS all information required by paragraph 2. Failure to 
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comply with these disclosure requirements may make any contract entered into with the City in 
connection with the Matter voidable by the City. 

X 1. The Disclosing Party verifies that the Disclosing Party has searched any and all records of 
the Disclosing Party and any and all predecessor entities regarding records of investments or profits 
from slavery or slaveholder insurance policies during the slavery era (including insurance policies 
issued to slaveholders that provided coverage for damage to or injury or death oflheir slaves), and 
the Disclosing Party has found no such records. 

2. The Disclosing Party verifies that, as a result of conducting the search in step 1 above, the 
Disclosing Party has found records of investments or profits from slavery or slaveholder insurance 
policies. The Disclosing Party verifies that the following constitutes ful l disclosure of all such 
records, including the names of any and all slaves or slaveholders described in those records: 

S E C T I O N VI ~ C E R T I F I C A T I O N S FOR F E D E R A L L Y FUNDED M A T T E R S 

NOTE: I f the Matter is federally funded, complete this Section V I . I f the Matter is not federally 
funded, proceed to Section V I I . For purposes of this Section V I , tax credits allocated by the City 
and proceeds of debt obligations of the City are not federal funding. 

A. CERTIFICATION REGARDING LOBBYING 

1. List below the names of all persons or entities registered under the federal Lobbying 
Disclosure Act of 1995 who have made lobbying contacts on behalf of the Disclosing Party with 
respect to the Matter: (Add sheets i f necessary): 

NOhJE 

(If no explanation appears or begins on the lines above, or i f the letters "NA" or i f the word "None" 
appear, it wil l be conclusively presumed that the Disclosing Party means that NO persons or entities 
registered under the Lobbying Disclosure Act of 1995 have made lobbying contacts on behalf of the 
Disclosing Party with respect to the Matter.) 

2. The Disclosing Party has not spent and wi l l not expend any federally appropriated funds to pay 
any person or entity listed in Paragraph A. 1. above for his or her lobbying activities or to pay any 
person or entity lo influence or attempt to influence an officer or employee of any agency, as defined by 
applicable federal law, a member of Congress, an officer or employee of Congress, or an employee ofa 
member of Congress, in connection with the award of any federally funded contract, making any 
federally funded grant or loan, entering into any cooperative agreement, or to extend, continue, renew, 
amend, or modify any federally funded contract, grant, loan, or cooperative agreement. 
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3. The Disclosing Party will submit an updated certification at the end of each calendar quarter in 
which there occurs any event that materially affects the accuracy of the statements and information set 
forth in paragraphs A . l . and A.2. above. 

4. The Disclosing Party certifies that either: (i) it is not an organization described in section 
501(c)(4) ofthe Internal Revenue Code of 1986; or (ii) it is an organization described in section 
501(c)(4) of the Internal Revenue Code of 1986 but has not engaged and will not engage in "Lobbying 
Activities". 

5. If the Disclosing Party is the Applicant, the Disclosing Party must obtain certifications equal in 
form and substance to paragraphs A . l . through A.4. above from all subcontractors before it awards any 
subcontract and the Disclosing Party must maintain all such subcontractors' certifications for the 
duration of the Matter and must make such certifications promptly available to the City upon request. 

B. CERTIFICATION REGARDING EQUAL EMPLOYMENT OPPORTUNITY 

If the Matter is federally funded, federal regulations require the Applicant and all proposed 
subcontractors to submit the following information with their bids or in writing at the outset of 
negotiations. 

Is the Disclosing Party the Applicant? 

P '̂Yes [ ] N o 

If "Yes," answer the three questions below: 

1. Have you developed and do you have on file affirmative action programs pursuant to applicable 
federal regulations? (See 41 CFR Part 60-2.) 

M Yes [ ] No 

2. Have you filed with the Joint Reporting Committee, the Director of the Office of Federal 
Contract Compliance Programs, or the Equal Employment Opportunity Commission all reports due 
under the applicable filing requirements? 

^ Y Q S [ ] N O 

3. Have you participated in any previous contracts or subcontracts subject to the 
equal opportunity clause? 

M'Yes [ ] N o 

If you checked "No" to question 1. or 2. above, please provide an explanation: 
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SECTION VII ~ ACKNOWLEDGMENTS, CONTRACT INCORPORATION, 
COMPLIANCE, PENALTIES, DISCLOSURE 

The Disclosing Party understands and agrees that: 

A. The certifications, disclosures, and acknowledgments contained in this EDS will become part of any 
contract or other agreement between the Applicant and the City in connection with the Matter, whether 
procurement, City assistance, or other City action, and are material inducements to the City's execution 
of any contract or taking other action with respect to the Matter. The Disclosing Party understands that 
it must comply with all statutes, ordinances, and regulations on which this EDS is based. 

B. The City's Governmental Ethics and Campaign Financing Ordinances, Chapters 2-156 and 2-164 of 
the Municipal Code, impose certain duties and obligations on persons or entities seeking City contracts, 
work, business, or transactions. The full text of these ordinances and a training program is available on 
line at www.cityofchicago.org/Ethics, and may also be obtained from the City's Board of Ethics, 740 N. 

Sedgwick St., Suite 500, Chicago, IL 60610, (312) 744-9660. The Disclosing Party must comply fully 
with the applicable ordinances. 

C. If the City determines that any information provided in this EDS is false, incomplete or inaccurate, 
any contract or other agreenient in connection with which it is submitted may be rescinded or be void or 
voidable, and the City may pursue any remedies under the contract or agreement (if not rescinded or 
void), at law, or in equity, including terminating the Disclosing Party's participation in the Matter and/or 
declining to allow the Disclosing Party to participate in other transactions with the City. Remedies at 
law for a false statement of material fact may include incarceration and an award to the City of treble 
damages. 

D. It is the City's policy to make this document available to the public on its Internet site and/or upon 
request. Some or all of the information provided on this EDS and any attachments to this EDS may be 
made available to the public on the Internet, in response to a Freedom of Information Act request, or 
otherwise. By completing and signing this EDS, the Disclosing Party waives and releases any possible 
rights or claims which it may have against the City in connection with the public release of information 
contained in this EDS and also authorizes the City to verify the accuracy of any information submitted 
in this EDS. 

E. The information provided in this EDS must be kept current. In the event of changes, the Disclosing 
Party must supplement this EDS up to the time the City takes action on the Matter. If the Matter is a 
contract being handled by the City's Department of Procurement Services, the Disclosing Party must 
update this EDS as the contract requires. NOTE: With respect to Matters subject to Article I of 
Chapter 1-23 ofthe Municipal Code (imposing PERMANENT INELIGIBILITY for certain specified 
offenses), the information provided herein regarding eligibility must be kept current for a longer period, 
as required by Chapter 1-23 and Section 2-154-020 ofthe Municipal Code. 

The Disclosing Party represents and warrants that: 
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F.l. The Disclosing Party is not delinquent in the payment of any tax administered by the Illinois 
Department ofRevenue, nor are the Disclosing Party or its Affiliated Entities delinquent in paying any 
fine, fee, tax or other charge owed to the City. This includes, but is not limited to, all water charges, 
sewer charges, license fees, parking tickets, property taxes or sales taxes. 

F.2 If the Disclosing Party is the Applicant, the Disclosing Party and its Affiliated Entities will not 
use, nor permit their subcontractors to use, any facility listed by the U.S. E.P.A. on the federal Excluded 
Parties List System ("EPLS") maintained by the U. S. General Services Administration. 

F.3 Ifthe Disclosing Party is the Applicant, the Disclosing Party will obtain from any 
contractors/subcontractors hired or to be hired in connection with the Matter certifications equal in 
form and substance to those in F. 1. and F.2. above and will not, without the prior written consent of the 
City, use any such contractor/subcontractor that does not provide such certifications or that the 
Disclosing Parly has reason to believe has not provided or cannot provide truthful certifications. 

NOTE: If the Disclosing Party cannot certify as to any of the items in F.l., F.2. or F.3. above, an 
explanatory statement must be attached to this EDS. 

CERTIFICATION 

Under penalty of perjury, the person signing below: (1) warrants that he/she is authorized to execute 
this EDS and Appendix A (if applicable) on behalf ofthe Disclosing Party, and (2) warrants that all 
certifications and statements contained in this EDS and Appendix A (if applicable) are true, accurate 
and complete as of the date furnished to the City. 

' ^O^I \ \ \A)QST An(lL{^JGS . Co. 

(Print or type name of Disclosing Party) 

By: d ^ A (Sign here) 

(Print or type name of person signing) 

(Print or type title of person signing) 

Signed and sworn to before me on (date) y ^ c L ^ l l < s / - <=> /̂ 
at Z2y=2//!^<^ County, " ^ ^ ^ x ^ ^ (state). 

/ ^ y ^ / J / / ? ^ Z ^ ^ ^ ^ t ^ ^ Notary Public. 

Commission expires: "X5 • 
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CITY OF CHICAGO 
ECONOMIC DISCLOSURE STATEMENT AND AFFIDAVIT 

APPENDIX A 

FAMILIAL RELATIONSHIPS WITH E L E C T E D CITY OFFICIALS AND DEPARTMENT HEADS 

This Appendix is to be completed only by (a) the Applicant, and (b) any legal entity which has a direct 
ownership interest in the Applicant exceeding 7.5 percent. It is not to be completed by any legal entity 
which has only an indirect ownership interest in the Applicant. 

Under Municipal Code Section 2-154-015, the Disclosing Party must disclose whether such Disclosing Party 
or any "Applicable Party" or any Spouse or Domestic Partner thereof currently has a "familial relationship" with 
any elected city official or department head. A "familial relationship" exists if, as of the date this EDS is 
signed, the Disclosing Party or any "Applicable Party" or any Spouse or Domestic Partner thereof is related to 
the mayor, any alderman, the city clerk, the city treasurer or any city department head as spouse or domestic 
partner or as any ofthe following, whether by blood or adoption: parent, child, brother or sister, aunt or uncle, 
niece or nephew, grandparent, grandchild, father-in-law, mother-in-law, son-in-law, daughter-in-law, stepfather 
or stepmother, stepson or stepdaughter, stepbrother or stepsister or half-brother or half-sister. 

"Applicable Party" means (1) all executive officers of the Disclosing Party listed in Section II.B.l.a., i f the 
Disclosing Party is a corporation; all partners of the Disclosing Party, i f the Disclosing Party is a general 
partnership; all general partners and limited partners of the Disclosing Party, i f the Disclosing Party is a limited 
partnership; all managers, managing members and members of the Disclosing Party, i f the Disclosing Party is a 
limited liability company; (2) all principal officers of the Disclosing Party; and (3) any person having more than 
a 7.5 percent ownership interest in the Disclosing Party. "Principal officers" means the president, chief 
operating officer, executive director, chief financial officer, treasurer or secretary of a legal entity or any person 
exercising similar authority. 

Does the Disclosing Party or any "Applicable Party" or any Spouse or Domestic Partner thereof currently 
have a "familial relationship" with an elected city official or departnient head? 

[ ] Yes [X No 

If yes, please identify below (1) the name and title of such person, (2) the name of the legal entity to which 
such person is connected; (3) the name and title ofthe elected city official or department head to whom such 
person has a familial relationship, and (4) the precise nature of such familial relationship. 
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FORM A D V 3235-0049 

UNIFORM APPLICATION FOR INVESTMENT ADVISER REGISTRATION 
Primary Business Name: CAPITAL RESEARCH AND MANAGEMENT 
COMPANY 

lARD/CRD Number: 
110885 

Rev. 11/2011 

WARNING: Complete this form truthfully. False statements or omissions may result In denial of 
your application, revocation of your registration, or criminal prosecution. You must 
keep this form updated by filing periodic amendments. See Form ADV General 
Instruction 4. 

Item 1 Identifying Information 

Responses to this Item tell us who you are, where you are doing business, and how we can contact 
you. - - - - . . - . . _ _ - . 

A. Your full legal name (ifyou are a sole proprietor, your last, first, and middle names): 
CAPITAL RESEARCH AND MANAGEMENT COMPANY 

B. Name under which you primarily conduct your advisory business, if different from Item l.A,: 
CAPITAL RESEARCH AND MANAGEMENT COMPANY 

List on Section l.B. of Schedule D any additional names under which you conduct your advisory 
business. 

C. If this filing is reporting a change in your legal name (Item l.A.) or primary business name 
(Item l.B.), enter the new name and specify whether the name change Is of 
r i your legal name or fJ your primary business name: 

D. (1) If you are registered with the SEC as an Investment adviser, your SEC file number: 801-
8055 
(2) If you report to the SEC as an exempt reporting adviser, your SEC file number: 

E. If you have a number {"CRD Number") assigned by the FINRA's CRD system or by the lARD 
system, your CRD number: 110885 

If your firm does not have a CRD number, skip this Item I.E. Do not provide the CRD number of 
one of your officers, employees, or affiliates. 

F. Principal Office and Place of Business 
(l)Address (do not use a P.O, Box): 

Number and Street 1: Number and Street 2: 
333 S HOPE STREET 55TH FLOOR 
City: State: Country: ZIP+4/Postal Code: 
LOS ANGELES 90071 

California UNITED STATES 

If this address Is a private residence, check this box: H 

List on Section l.F. of Schedule D any office, other than your principal office and place of 
business, at which you conduct investment advisory business. If you are applying for 
registration, or are registered, with one or more state securities authorities, you must list all 

http://www.adviserinfo.sec.gov/iapd/contenl/viewform/adv/sections/iapd_AdvIdentifyingI... 8/10/2012 
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H. 

J. 

K. 

of your offices in the state or states to which you are applying for registration or with whom 
you are registered. Ifyou are applying for SEC registration, Ifyou are registered only with 
the SEC, or If you are reporting to the SEC as an exempt reporting adviser, list the largest 
five offices in terms of numbers of employees. 

(2)Days of week that you normally conduct business at your principal office and place of 
business: 

iMonday - Friday *~ Other: 
Normal business hours at this location: 
9:00 A.M. - 5:00 P.M. 

(3) Telephone number at this location: 
213-485-9200 

(4) Facsimile number at this location: 
213-486-9041 

"Mailing address, If different from-your principal office and place of buslness sddress; - - - — " 

Number and Street 1: Number and Street 2: 
City: State: Country: ZIP+4/Postal Code: 

If this address is a private residence, check this box: H 

If you are a sole proprietor, state your full residence address, if different from your principal 
office and place of business address in Item l.F.: 

Number and Street 1: Number and Street 2: 
City: State; Country: ZIP+4/Postal Code: 

Yes No 

Do you have one or more websites? 

If "yes," list all website addresses on Section 1.1. of Schedule D. If a website address serves as 
a portal through which to access other information you have published on the web, you may list 
the portal without listing addresses for all of the other information, Some advisers may need to 
list more than one portal address. Do not provide individual electronic mail (e-mail) addresses in 
response to this Item. 

Provide the name and contact Information of your Chief Compliance Officer; If you are an 
exempt reporting adviser, you must provide the contact information for your Chief Compliance 
Officer, if you have one. If not, you must complete Item I.K, below. 

Name: Other titles, if any: 

Telephone number: Facsimile number; 
Number and Street 1: Number and Street 2: 
City: State: Country: ZIP+4/Postal Code: 

Electronic mail (e-mail) address, if Chief Compliance Officer has one: 

Additional Regulatory Contact Person: If a person other than the Chief Compliance Officer Is 
authorized to receive Information and respond to questions about this Form ADV, you may 
provide that Information here. 

Name: Titles: 
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Telephone number: 
Number and Street 1: 
City: State: 

Facsimile number: 
Number and Street 2: 
Country; ZIP+4/Postai Code: 

Electronic mail (e-mail) address, If contact person has one: 

L. Do you maintain some or all ofthe books and records you are required to keep under 
Section 204 of the Advisers Act, or similar state law, somewhere other than your 
principal office and place of business? 

If "yes," complete Section l.L. of Schedule D, 

M. Are you registered with a foreign financial regulator/ authority? 

Yes No 

r 

Yes No 

Answer "no" if you are not registered with a foreign financial regulatory authority, even if you 
have an affiliate that Is registered with a foreign financial regulatory authority. If "yes," 
complete Section l.M. of Schedule D. 

Yes No 
N. Are you a public reporting company under Sections 12 or 15(d) of the Securities c Q 

Exchange Act of 1934? 
If "yes," provide your CIK number (Central Index Key number that the SEC assigns to each 
public reporting company): 

Yes No 

0. Did you have $1 billion or more in assets on the last day of your most recent fiscal 
year? 

P. Provide your Legal Entity Identifier if you have one: 

A legal entity identifier is a unique number that companies use to Identify each other in the 
financial marketplace. In the first half of 2011, the legal entity identifier standard was still in 
development. You may not have a legal entity Identifier. 

Next 
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FORM A D V OMB: 3235-0049 

UNIFORM APPLICATION FOR INVESTMENT ADVISER REGISTRATION 
Primary Business Name; PRIMECAP MANAGEMENT CO lARD/CRD Number; 105516 

Rev. 11/2011 

WARNING: Complete this form truthfully. False statements or omissions may result in denial of 
your application, revocation of your registration, or criminal prosecution. You must 
keep this form updated by filing periodic amendments. See Form ADV General 
Instruction 4. 

Item 1 Identifying Information 

Responses to this Item tell us who you are, where you are doing business, and how we can contact 
you. 

A. Your full legal name (ifyou are a sole proprietor, your last, first, and middle names): 
PRIMECAP MANAGEMENT CO 

B. Name under which you primarily conduct your advisory business, if different from Item l.A.: 
PRIMECAP MANAGEMENT CO 

List on Section l.B. of Schedule D any additional names under which you conduct your advisory 
business. 

C. If this fiiing is reporting a change in your legal name (Item l.A.) or primary business name 
(Item l.B.), enter the new name and specify whether the name change Is of 
n your legal name or C your primary business name; 

D. (1) If you are registered with the SEC as an investment adviser, your SEC file number: 801-
19765 
(2) If you report to the SEC as an exempt reporting adviser, your SEC file number: 

E. If you have a number ("CRD Number") assigned by the FINRA's CRD system or by the lARD 
system, your CRD number: 105516 

If your firm does not have a CRD number, skip this Item l.E, Do not provide the CRD number of 
one of your officers, employees, or affiliates. 

Principal Office and Place of Business 
(l)Address (do not use a P.O. Box): 

Number and Street 1: 
225 SOUTH LAKE AVE STE 400 
City: State: 
PASADENA 

California 

Number and Street 2 

Country: 

UNITED STATES 

ZIP+4/Postal Code: 
91101-3005 

If this address is a private residence, check this box: f j 

List on Section l.F. of Schedule D any office, other than your principal office and place of 
business, at which you conduct investment advisory business. If you are applying for 
registration, or are registered, with one or more state securities authorities, you must list all 
of your offices In the state or states to which you are applying for registration or with whom 
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K. 

you are registered. If you are applying for SEC registration. If you are registered only with 
the SEC, or if you are reporting to the SEC as an exempt reporting adviser, list the largest 
five offices in terms of numbers of employees. 

(2)Days of week that you normally conduct business at your principal office and place of 
business: 

BlMonday - Friday Other: 
Normal business hours at this location: 
7;00AM TO 4;30PM 

(3) Telephone number at this location: 
626-304-9222 

(4) Facslmile number at this location: 
626-577-1741 

G, Mailing address, if different from your principal office and place of business address: 

Number and Street 1: Number and Street 2: 
City: State: Country: ZIP+4/Postal Code: 

If this address Is a private residence, check this box; f j 

H, If you are a sole proprietor, state your full residence address, If different from your principal 
office and place of business address in Item 1,F.: 

Number and Street 1; Number and Street 2; 
City: State: Country; ZIP+4/Postal Code: 

Yes No 

I, Do you have one or more websites? Q c 

If "yes," list all website addresses on Section 1,1. of Schedule D. If a website address serves as 
a portal through which to access other information you have published on the web, you may list 
the portal without listing addresses for all of the other Information. Some advisers may need to 
list more than one portal address. Do not provide individual electronic mail (e-mail) addresses in 
response to this Item. 

Provide the name and contact Information of your Chief Compliance Officer; If you are an 
exempt reporting adviser, you must provide the contact information for your Chief Compliance 
Officer, if you have one. If not, you must complete Item 1,K, below. 

Name: Other titles, if any; 
Telephone number: Facsimile number: 
Number and Street 1; Number and Street 2: 
City: State; Country: ZIP-i-4/Postai Code: 

Electronic mail (e-mail) address, if Chief Compliance Officer has one: 

Additional Regulatory Contact Person: If a person other than the Chief Compliance Officer is 
authorized to receive Information and respond to questions about this Form ADV, you may 
provide that information here. 

Name: 
Telephone number: 

Titles: 
Facsimile number; 
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Number and Street 1; Number and Street 2: 
City: State: Country: ZIP+4/Postal Code; 

Electronic mail (e-mail) address, if contact person has one: 

Yes No 
L. Do you maintain some or all of the books and records you are required to keep under (-

Section 204 of the Advisers Act, or similar state law, somewhere other than your 
principal office and place of business? 

If "yes," complete Section l.L. of Schedule D. 
Yes No 

M. Are you registered with a foreign financial regulatory authority? (- ^ 

Answer "no" if you are not registered with a foreign financial regulatory authority, even if you 
have an affiliate that is registered with a foreign financial regulatory authority. If "yes," 
complete Section l.M. of Schedule D. 

Yes No 

N. Are you a public reporting company under Sections 12 or 15(d) of the Securities f 
Exchange Act of 1934? 
If "yes," provide your CIK number (Central Index Key number that the SEC assigns to each 
public reporting company): 

Yes No 

0. Did you have $1 billion or more in assets on the last day of your most recent fiscal f 
year? 

P. Provide your Legal Entity Identifier if you have one: 

A legal entity identifier Is a unique number that companies use to Identify each other In the 
financial marketplace. In the first half of 2011, the legal entity Identifier standard was still In 
development. You may not have a legal entity Identifier. 

Next 
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CITY OF CHICAGO 
ECONOMIC DISCLOSURE STATEMENT 

AND AFFIDAVIT 

SECTION I ~ GENERAL INFORMATION 

A. Legal name of the Disclosing Party submitting this EDS. Include d/b/a/ if applicable: 

Del ta A i r Lines, Inc . 

Check ONE of the following three boxes: 

Indicate whether the Disclosing Party submitting this EDS is: 

1. the Applicant 
OR 

2. [ ] a legal entity holding a direct or indirect interest in the Applicant. State the legal name of the 
Applicant in which the Disclosing Party holds an interest: 

OR 
3. [ ] a legal entity with a right of control (see Section II.B.l.) State the legal name of the entity in 
which the Disclosing Party holds a right of control: 

B. Business address of the Disclosing Party: 1030 Delta B l v d . 

A t l a n t a , GA 3 03 54 

C. Telephone: 404-715-6515 Fax: 404-773-2026 Email: b l a ine .petersQdelta . com 

D. Name of contact person: Blaine Peters 

E. Federal Employer Identification No. (if you have one): l_ 

F. Brief description of contract, transaction or other undertaking (referred to below as the "Matter") to 
which this EDS pertains. (Include project number and location of property, ifapplicable): 

Chicago O'Hare I n t e r n a t i o n a l Terminal Use and Lease Agreement 

G. Which City agency or department is requesting this EDS? Department of A v i a t i o n 

I f the Matter is a contract being handled by the City's Department of Procurement Services, please 
complete the following: 

Specification # and Contract # 

Ver. 01-01-12 Page I of 13 
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SECTION II ~ DISCLOSURE OF OWNERSHIP INTERESTS 

A. NATURE OF THE DISCLOSING PARTY 

1. Indicate the nature ofthe Disclosing Party: 
[ ] Person [ ] Limited liability company 
pC] Publicly registered business corporation [ ] Limited liability partnership 
[ ] Privately held business corporation [ ] Joint venture 
[ ] Sole proprietorship [ ] Not-for-profit corporation 
[ ] General partnership (Is the not-for-profit corporation also a 501(c)(3))? 
[ ] Limited partnership [ ] Yes [ ] No 
[ ] Trust [ ] Other (please specify) 

2. For legal entities, the state (or foreign country) of incorporation or organization, ifapplicable: 

Delaware 

3. For legal entities not organized in the State of Illinois: Has the organization registered to do 
business in the State of Illinois as a foreign entity? 

M Yes [ ] No [ ] N/A 

B. IF THE DISCLOSING PARTY IS A LEGAL ENTITY: 

I . List below the full names and titles of all executive officers and all directors of the entity. 
NOTE: For not-for-profit corporations, also list below all members, i f any, which are legal entities. I f 
there are no such members, write "no members." For trusts, estates or other similar entities, list below 
the legal titleholder(s). 

If the entity is a general partnership, limited partnership, limited liability company, limited liability 
partnership or joint venture, list below the name and title of each general partner, managing member, 
manager or any other person or entity that controls the day-to-day management ofthe Disclosing Party. 
NOTE: Each legal entity listed below must submit an EDS on its own behalf. 

Name Title 
SEE ATTACHMENT A 

2. Please provide the following information concerning each person or entity having a direct or 
indirect beneficial interest (including ownership) in excess of 7.5% ofthe Disclosing Party. Examples 
of such an interest include shares in a corporation, partnership interest in a partnership or joint venture. 

Page 2 of 13 
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interest of a member or manager in a limited liability company, or interest ofa beneficiary ofa trust, 
estate or other similar entity. If none, state "None." NOTE: Pursuant to Section 2-154-030 of the 
Municipal Code of Chicago ("Municipal Code"), the City may require any such additional information 
from any applicant which is reasonably intended to achieve full disclosure. ' 

Name Business Address Percentage Interest in the 
Disclosing Party 

NONE 

SECTION III ~ BUSINESS RELATIONSHIPS WITH CITY E L E C T E D OFFICIALS 

Has the Disclosing Party had a "business relationship," as defined in Chapter 2-156 ofthe Municipal 
Code, with any City elected official in the 12 months before the date this EDS is signed? 

[ ] Yes pC] No 

If yes, please identify below the name(s) of such City elected official(s) and describe such 
relationship(s): 

SECTION IV ~ DISCLOSURE OF SUBCONTRACTORS AND OTHER RETAINED PARTIES 

The Disclosing Party must disclose the name and business address of each subcontractor, attorney, 
lobbyist, accountant, consultant and any other person or entity whom the Disclosing Party has retained 
or expects to retain in connection with the Matter, as well as the nature of the relationship, and the total 
amount of the fees paid or estimated to be paid. The Disclosing Party is not required to disclose 
employees who are paid solely through the Disclosing Party's regular payroll. 

"Lobbyist" means any person or entity who undertakes to influence any legislative or administrative 
action on behalf of any person or entity other than: (1) a not-for-profit entity, on an unpaid basis, or (2) 
himself. "Lobbyist" also means any person or entity any part of whose duties as an employee of 
another includes undertaking to influence any legislative or administrative action. 

If the Disclosing Party is uncertain whether a disclosure is required under this Section, the 
Disclosing Party must either ask the City whether disclosure is required or make the disclosure. 
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Name (indicate whether 
retained or anticipated 
to be retained) 

NONE 

Business Relationship to Disclosing Party 
Address (subcontractor, attorney, 

lobbyist, etc.) 

Fees (indicate whether 
paid or estimated.) NOTE: 
"hourly rate" or "t.b.d." is 
not an acceptable response. 

(Add sheets if necessary) 

]̂ Check here if the Disclosing Party has not retained, nor expects to retain, any such persons or entities. 

SECTION V ~ CERTIFICATIONS 

A. COURT-ORDERED CHILD SUPPORT COMPLIANCE 

Under Municipal Code Section 2-92-415, substantial owners of business entities that contract with 
the City must remain in compliance with their child support obligations throughout the contract's term. 

Has any person who directly or indirectly owns 10% or more of the Disclosing Party been declared in 
arrearage on any child support obligations by any Illinois court of competent jurisdiction? 

[ ] Yes [ ] No P9 No person directly or indirectly owns 10% or more of the 
Disclosing Party. 

I f "Yes," has the person entered into a court-approved agreement for payment of all support owed and 
is the person in compliance with that agreement? 

[ ] Yes [ ] N o 

B. FURTHER CERTIFICATIONS 

I . Pursuant to Municipal Code Chapter 1-23, Article I ("Article I")(which the Applicant should 
consult for defined terms (e.g., "doing business") and legal requirements), i f the Disclosing Party 
submitting this EDS is the Applicant and is doing business with the City, then the Disclosing Party 
certifies as follows: (i) neither the Applicant nor any controlling person is currently indicted or charged 
with, or has admitted guilt of, or has ever been convicted of, or placed under supervision for, any 
criminal offense involving actual, attempted, or conspiracy to commit bribery, theft, fraud, forgery, 
perjury, dishonesty or deceit against an officer or employee of the City or any sister agency; and (ii) the 
Applicant understands and acknowledges that compliance with Article I is a continuing requirement for 
doing business with the City. NOTE: I f Article I applies to the Applicant, the permanent compliance 
timeframe in Article I supersedes some five-year compliance timeframes in certifications 2 and 3 below. 
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2. The Disclosing Party and, if the Disclosing Party is a legal entity, all of those persons or entities 
identified in Section II .B. l . ofthis EDS: 

a. are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily 
excluded from any transactions by any federal, state or local unit of govemment; 

b. have not, within a five-year period preceding the date of this EDS, been convicted of a criminal 
offense, adjudged guilty, or had a civil judgment rendered against them in connection with: 
obtaining, attempting to obtain, or performing a public (federal, state or local) transaction or 
contract under a public transaction; a violation of federal or state antitrust statutes; fraud; 
embezzlement; theft; forgery; bribery; falsification or destruction of records; making false 
statements; or receiving stolen property; 

c. are not presently indicted for, or criminally or civilly charged by, a govemmental entity (federal, 
state or local) with committing any of the offenses set forth in clause B.2.b. of this Section V; 

d. have not, within a five-year period preceding the date ofthis EDS, had one or more public 
transactions (federal, state or local) terminated for cause or default; and 

e. have not, within a five-year period preceding the date of this EDS, been convicted, adjudged 
guilty, or found liable in a civil proceeding, or in any criminal or civil action, including actions 
conceming environmental violations, instituted by the City or by the federal government, any 
state, or any other unit of local government. 

3. The certifications in subparts 3, 4 and 5 concern: 

• the Disclosing Party; 
• any "Contractor" (meaning any contractor or subcontractor used by the Disclosing Party in 

connection with the Matter, including but not limited to all persons or legal entities disclosed under 
Section IV, "Disclosure of Subcontractors and Other Retained Parties"); 
• any "Affiliated Entity" (meaning a person or entity that, directly or indirectly: controls the 

Disclosing Party, is controlled by the Disclosing Party, or is, with the Disclosing Party, under 
common control of another person or entity. Indicia of control include, without limitation: 
interlocking management or ownership; identity of interests among family members, shared facilities 
and equipment; common use of employees; or organization of a business entity following the 
ineligibility of a business entity to do business with federal or state or local government, including 
the City, using substantially the same management, ownership, or principals as the ineligible entity); 
with respect to Contractors, the term Affiliated Entity means a person or entity that directly or 
indirectly controls the Contractor, is controlled by it, or, with the Contractor, is under common 
control of another person or entity; 
• any responsible official of the Disclosing Party, any Contractor or any Affiliated Entity or any 

other official, agent or employee of the Disclosing Party, any Contractor or any Affiliated Entity, 
acting pursuant to the direction or authorization of a responsible official of the Disclosing Party, any 
Contractor or any Affiliated Entity (collectively "Agents"). 
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Neither the Disclosing Party, nor any Contractor, nor any Affiliated Entity of either the Disclosing Party 
or any Contractor nor any Agents have, during the five years before the date this EDS is signed, or, with 
respect to a Contractor, an Affiliated Entity, or an Affiliated Entity of a Contractor during the five years 
before the date of such Contractor's or Affiliated Entity's contract or engagement in connection with the 
Matter: 

a. bribed or attempted to bribe, or been convicted or adjudged guilty of bribery or attempting to 
bribe, a public officer or employee of the City, the State of Illinois, or any agency of the federal 
government or of any state or local government in the United States of America, in that officer's 
or employee's official capacity; 

b. agreed or colluded with other bidders or prospective bidders, or been a party to any such 
agreement, or been convicted or adjudged guilty of agreement or collusion among bidders or 
prospective bidders, in restraint of freedom of competition by agreement to bid a fixed price or 
otherwise; or 

c. made an admission of such conduct described in a. or b. above that is a matter of record, but 
have not been prosecuted for such conduct; or 

d. violated the provisions of Municipal Code Section 2-92-610 (Living Wage Ordinance). 

4. Neither the Disclosing Party, Affiliated Entity or Contractor, or any of their employees, officials, 
agents or partners, is barred from contracting with any unit of state or local government as a result of 
engaging in or being convicted of (I) bid-rigging in violation of 720 ILCS 5/33E-3; (2) bid-rotating in 
violation of 720 ILCS 5/33E-4; or (3) any similar offense of any state or of the United States of 
America that contains the same elements as the offense of bid-rigging or bid-rotating. 

5. Neither the Disclosing Party nor any Affiliated Entity is listed on any of the following lists 
maintained by the Office of Foreign Assets Control of the U.S. Department of the Treasury or the 
Bureau of Industry and Security of the U.S. Department of Commerce or their successors: the Specially 
Designated Nationals List, the Denied Persons List, the Unverified List, the Entity List and the 
Debarred List. 

6. The Disclosing Party understands and shall comply with the applicable requirements of Chapters 
2-55 (Legislative Inspector General), 2-56 (Inspector General) and 2-156 (Governmental Ethics) ofthe 
Municipal Code. 

7. If the Disclosing Party is unable to certify to any of the above statements in this Part B (Further 
„ .̂ \ T̂- 1 • r. . . 1 • L 1 I n August 2010, Northwest A i r l i n e s , 
Certifications), the Disclosing Party must explam below: LLC entered i n t o a plea agreement 
w i t h respect t o the charge of a i r cargo services t o suppress and eliminate 
competition iDy t i x i n g one or more components t o r cargo rates cnargea t o 
customers f o r c e r t a i n U. S./Japan a i r cargo services. The ac t i v i t z i e s that: were 
the subject of the charge took please i n the 2004-2006 time period, during 
which period Northwest A i r l i n e s Cargo was a d i v i s i o n of Northwest A i r l i n e s , Inc, 
Northwest A i r l i n e s , Inc. was a wholly-owned subsidiary of Northwest A i r l i n e s 
Corp. Delta accpiired Northwest A i r l i n e s Corp. i n October 2008. Northwest 
A i r l i n e s LLC i s the successor t o Northwest A i r l i n e s Corp. and i s a subsidiary 
of Delta A i r Lines, Inc. 
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Ifthe letters "NA," the word "None," or no response appears on the lines above, it will be conclusively 
presumed that the Disclosing Party certified to the above statements. 

8. To the best of the Disclosing Party's knowledge after reasonable inquiry, the following is a 
complete list of all current employees of the Disclosing Party who were, at any time during the 12-
month period preceding the execution date of this EDS, an employee, or elected or appointed official, 
ofthe City of Chicago (if none, indicate with "N/A" or "none"). 
N/A 

9. To the best of the Disclosing Party's knowledge after reasonable inquiry, the following is a 
complete list of all gifts that the Disclosing Party has given or caused to be given, at any time during the 
12-month period preceding the execution date of this EDS, to an employee, or elected or appointed 
official, of the City of Chicago. For purposes ofthis statement, a "gift" does not include: (i) anything 
made generally available to City employees or to the general public, or (ii) food or drink provided in the 
course of official City business and having a retail value of less than $20 per recipient (if none, indicate 
with "N/A" or "none"). As to any gift listed below, please also list the name of the City recipient. 
N/A 

C. CERTIFICATION OF STATUS AS FINANCIAL INSTITUTION 

1. The Disclosing Party certifies that the Disclosing Party (check one) 

[ ] is is not 

a "financial institution" as defined in Section 2-32-455(b) of the Municipal Code. 

2. I f the Disclosing Party IS a financial institution, then the Disclosing Party pledges: 

"We are not and will not become a predatory lender as defined in Chapter 2-32 of the Municipal 
Code. We further pledge that none of our affiliates is, and none of them will become, a predatory 
lender as defined in Chapter 2-32 of the Municipal Code. We understand that becoming a predatory 
lender or becoming an affiliate of a predatory lender may result in the loss of the privilege of doing 
business with the City." 

Ifthe Disclosing Party is unable to make this pledge because it or any of its affiliates (as defined in 
Section 2-32-455(b) ofthe Municipal Code) is a predatory lender within the meaning of Chapter 
2-32 ofthe Municipal Code, explain here (attach additional pages if necessary): 
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I f the letters "NA," the word "None," or no response appears on the lines above, it will be 
conclusively presumed that the Disclosing Party certified to the above statements. 

D. CERTIFICATION REGARDING INTEREST IN CITY BUSINESS 

Any words or terms that are defined in Chapter 2-156 of the Municipal Code have the same 
meanings when used in this Part D. 

1. In accordance with Section 2-156-110 of the Municipal Code: Does any official or employee 
of the City have a financial interest in his or her own name or in the name of any other person or 
entity in the Matter? 

[ ] Yes pq No 

NOTE: Ifyou checked "Yes" to Item D.l . , proceed to Items D.2. and D.3. Ifyou checked "No" to 
Item D.I . , proceed to Part E. 

2. Unless sold pursuant to a process of competitive bidding, or otherwise permitted, no City 
elected official or employee shall have a financial interest in his or her own name or in the name of 
any other person or entity in the purchase of any property that (i) belongs to the City, or (ii) is sold 
for taxes or assessments, or (iii) is sold by virtue of legal process at the suit of the City (collectively, 
"City Property Sale"). Compensation for property taken pursuant to the City's eminent domain power 
does not constitute a financial interest within the meaning of this Part D. 

Does the Matter involve a City Property Sale? 

[ ] Yes [ ] No 

3. I f you checked "Yes" to Item D.I . , provide the names and business addresses of the City 
officials or employees having such interest and identify the nature of such interest: 

Name Business Address Nature of Interest 

4. The Disclosing Party further certifies that no prohibited financial interest in the Matter will 
be acquired by any City official or employee. 

E. CERTIFICATION REGARDING SLAVERY ERA BUSINESS 

Please check either I . or 2. below. If the Disclosing Party checks 2., the Disclosing Party must 
disclose below or in an attachment to this EDS all information required by paragraph 2. Failure to 
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comply with these disclosure requirements may make any contract entered into with the City in 
connection with the Matter voidable by the City. 

X 1. The Disclosing Party verifies that the Disclosing Party has searched any and all records of 
the Disclosing Party and any and all predecessor entities regarding records of investments or profits 
from slavery or slaveholder insurance policies during the slavery era (including insurance policies 
issued to slaveholders that provided coverage for damage to or injury or death of their slaves), and 
the Disclosing Party has found no such records. 

2. The Disclosing Party verifies that, as a result of conducting the search in step 1 above, the 
Disclosing Party has found records of investments or profits from slavery or slaveholder insurance 
policies. The Disclosing Party verifies that the following constitutes full disclosure of all such 
records, including the names of any and all slaves or slaveholders described in those records: 

SECTION VI ~ CERTIFICATIONS FOR F E D E R A L L Y FUNDED MATTERS 

NOTE: If the Matter is federally funded, complete this Section VI . I f the Matter is not federally 
funded, proceed to Section VII . For purposes of this Section VI , tax credits allocated by the City 
and proceeds of debt obligations of the City are not federal funding. 

A. CERTIFICATION REGARDING LOBBYING 

I . List below the names of all persons or entities registered under the federal Lobbying 
Disclosure Act of 1995 who have made lobbying contacts on behalf of the Disclosing Party with 
respect to the Matter: (Add sheets if necessary): 
NONE 

(If no explanation appears or begins on the lines above, or i f the letters "NA" or i f the word "None" 
appear, it will be conclusively presumed that the Disclosing Party means that NO persons or entities 
registered under the Lobbying Disclosure Act of 1995 have made lobbying contacts on behalf ofthe 
Disclosing Party with respect to the Matter.) 

2. The Disclosing Party has not spent and will not expend any federally appropriated funds to pay 
any person or entity listed in Paragraph A . l . above for his or her lobbying activities or to pay any 
person or entity to influence or attempt to influence an officer or employee of any agency, as defined by 
applicable federal law, a member of Congress, an officer or employee of Congress, or an employee of a 
member of Congress, in connection with the award of any federally funded contract, making any 
federally funded grant or loan, entering into any cooperative agreement, or to extend, continue, renew, 
amend, or modify any federally funded contract, grant, loan, or cooperative agreement. 
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3. The Disclosing Party will submit an updated certification at the end of each calendar quarter in 
which there occurs any event that materially affects the accuracy of the statements and information set 
forth in paragraphs A . l . and A.2. above. 

4. The Disclosing Party certifies that either: (i) it is not an organization described in section 
501(c)(4) of the Intemal Revenue Code of 1986; or (ii) it is an organization described in section 
501(c)(4) of the Intemal Revenue Code of 1986 but has not engaged and will not engage in "Lobbying 
Activities". 

5. Ifthe Disclosing Party is the Applicant, the Disclosing Party must obtain certifications equal in 
form and substance to paragraphs A . l . through A.4. above from all subcontractors before it awards any 
subcontract and the Disclosing Party must maintain all such subcontractors' certifications for the 
duration of the Matter and must make such certifications promptly available to the City upon request. 

B. CERTIFICATION REGARDING EQUAL EMPLOYMENT OPPORTUNITY 

If the Matter is federally funded, federal regulations require the Applicant and all proposed 
subcontractors to submit the following information with their bids or in writing at the outset of 
negotiations. 

Is the Disclosing Party the Applicant? 

^ ] Yes [ ] No 

If "Yes," answer the three questions below: 

1. Have you developed and do you have on file affirmative action programs pursuant to applicable 
federal regulations? (See 41 CFR Part 60-2.) 

pq Yes [ ] No 

2. Have you filed with the Joint Reporting Committee, the Director ofthe Office of Federal 
Contract Compliance Programs, or the Equal Employment Opportunity Commission all reports due 
under the applicable filing requirements? 

P] Yes [ ] No 

3. Have you participated in any previous contracts or subcontracts subject to the 
equal opportunity clause? 

M Yes [ ] No 

If you checked "No" to question I . or 2. above, please provide an explanation: 
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SECTION VII ~ ACKNOWLEDGMENTS, CONTRACT INCORPORATION, 
COMPLIANCE, PENALTIES, DISCLOSURE 

The Disclosing Party understands and agrees that: 

A. The certifications, disclosures, and acknowledgments contained in this EDS will become part of any 
contract or other agreement between the Applicant and the City in connection with the Matter, whether 
procurement. City assistance, or other City action, and are material inducements to the City's execution 
of any contract or taking other action with respect to the Matter. The Disclosing Party understands that 
it must comply with all statutes, ordinances, and regulations on which this EDS is based. 

B. The City's Govemmental Ethics and Campaign Financing Ordinances, Chapters 2-156 and 2-164 of 
the Municipal Code, impose certain duties and obligations on persons or entities seeking City contracts, 
work, business, or transactions. The full text of these ordinances and a training program is available on 
line at www.cityofchicago.org/Ethics, and may also be obtained from the City's Board of Ethics, 740 N. 

Sedgwick St., Suite 500, Chicago, IL 60610, (312) 744-9660. The Disclosing Party must comply fully 
with the applicable ordinances. 

C. I f the City determines that any information provided in this EDS is false, incomplete or inaccurate, 
any contract or other agreement in connection with which it is submitted may be rescinded or be void or 
voidable, and the City may pursue any remedies under the contract or agreement (if not rescinded or 
void), at law, or in equity, including terminating the Disclosing Party's participation in the Matter and/or 
declining to allow the Disclosing Party to participate in other transactions with the City. Remedies at 
law for a false statement of material fact may include incarceration and an award to the City of treble 
damages. 

D. It is the City's policy to make this document available to the public on its Internet site and/or upon 
request. Some or all ofthe infonnation provided on this EDS and any attachments to this EDS may be 
made available to the public on the Intemet, in response to a Freedom of Information Act request, or 
otherwise. By completing and signing this EDS, the Disclosing Party waives and releases any possible 
rights or claims which it may have against the City in connection with the public release of information 
contained in this EDS and also authorizes the City to verify the accuracy of any information submitted 
in this EDS. 

E. The information provided in this EDS must be kept current. In the event of changes, the Disclosing 
Party must supplement this EDS up to the time the City takes action on the Matter. I f the Matter is a 
contract being handled by the City's Department ofProcurement Services, the Disclosing Party must 
update this EDS as the contract requires. NOTE: With respect to Matters subject to Article I of 
Chapter 1-23 ofthe Municipal Code (imposing PERMANENT INELIGIBILITY for certain specified 
offenses), the information provided herein regarding eligibility must be kept current for a longer period, 
as required by Chapter 1-23 and Section 2-154-020 of the Municipal Code. 

The Disclosing Party represents and warrants that: 
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F.I. The Disclosing Party is not delinquent in the payment of any tax administered by the Illinois 
Department of Revenue, nor are the Disclosing Party or its Affiliated Entities delinquent in paying any 
fine, fee, tax or other charge owed to the City. This includes, but is not limited to, all water charges, 
sewer charges, license fees, parking tickets, property taxes or sales taxes. 

F.2 Ifthe Disclosing Party is the Applicant, the Disclosing Party and its Affiliated Entities will not 
use, nor permit their subcontractors to use, any facility listed by the U.S. E.P.A. on the federal Excluded 
Parties List System ("EPLS") maintained by the U. S. General Services Administration. 

F.3 If the Disclosing Party is the Applicant, the Disclosing Party will obtain from any 
contractors/subcontractors hired or to be hired in connection with the Matter certifications equal in 
form and substance to those in F.l. and F.2. above and will not, without the prior written consent of the 
City, use any such contractor/subcontractor that does not provide such certifications or that the 
Disclosing Party has reason to believe has not provided or cannot provide truthful certifications. 

NOTE: If the Disclosing Party cannot certify as to any ofthe items in F.I., F.2. or F.3. above, an 
explanatory statement must be attached to this EDS. 

CERTIFICATION 

Under penalty of perjury, the person signing below: (1) warrants that he/she is authorized to execute 
this EDS and Appendix A (ifapplicable) on behalf of the Disclosing Party, and (2) warrants that all 
certifications and statements contained in this EDS and Appendix A (if applicable) are true, accurate 
and complete as of the date furnished to the City. 

(Sign here) 

David Hamm 
(Print or type name ofperson signing) 

Managing D i r ec to r - Corporate Real Estate 

(Print or type title of person signing) 

Signed and swom to before me or 1 (date) y 
at \^tJt^^^fsr\ County, Ajl^\^^^/x.-^ (state). 

Notary Public. 

Commission expires:_ 
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CITY OF CHICAGO 
ECONOMIC DISCLOSURE STATEMENT AND AFFIDAVIT 

APPENDIX A 

FAMILIAL RELATIONSHIPS WITH ELECTED CITY OFFICIALS AND DEPARTMENT HEADS 

This Appendix is to be completed only by (a) the Applicant, and (b) any legal entity which has a direct 
ownership interest in the Applicant exceeding 7.5 percent. It is not to be completed by any legal entity 
which has only an indirect ownership interest in the Applicant. 

Under Municipal Code Section 2-154-015, the Disclosing Party must disclose whether such Disclosing Party 
or any "Applicable Party" or any Spouse or Domestic Partner thereof currently has a "familial relationship" with 
any elected city official or department head. A "familial relationship" exists if, as of the date this EDS is 
signed, the Disclosing Party or any "Applicable Party" or any Spouse or Domestic Partner thereof is related to 
the mayor, any alderman, the city clerk, the city treasurer or any city department head as spouse or domestic 
partner or as any of the following, whether by blood or adoption: parent, child, brother or sister, aunt or uncle, 
niece or nephew, grandparent, grandchild, father-in-law, mother-in-law, son-in-law, daughter-in-law, stepfather 
or stepmother, stepson or stepdaughter, stepbrother or stepsister or half-brother or half-sister. 

"Applicable Party" means (I) all executive officers of the Disclosing Party listed in Section H.B.l.a., if the 
Disclosing Party is a corporation; all partners of the Disclosing Party, if the Disclosing Party is a general 
partnership; all general partners and limited partners ofthe Disclosing Party, ifthe Disclosing Party is a limited 
partnership; all managers, managing members and members of the Disclosing Party, if the Disclosing Party is a 
limited liability company; (2) all principal officers ofthe Disclosing Party; and (3) any person having more than 
a 7.5 percent ownership interest in the Disclosing Party. "Principal officers" means the president, chief 
operating officer, executive director, chief financial officer, treasurer or secretary of a legal entity or any person 
exercising similar authority. 

Does the Disclosing Party or any "Applicable Party" or any Spouse or Domestic Partner thereof currently 
have a "familial relationship" with an elected city official or department head? 

[ ] Yes pC] No 

If yes, please identify below (1) the name and title of such person, (2) the name of the legal entity to which 
such person is coimected; (3) the name and title of the elected city official or department head to whom such 
person has a familial relationship, and (4) the precise nature of such familial relationship. 
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Attachment A 

DELTA AIR LINES, INC. 
EXECUTIVE OFFICERS 

NAME TITLE 
Richard H. Anderson Chief Executive Officer 
Edward H. Bastian President 
Michael H. Campbell Executive Vice President - Human 

Resources and Labor Relations 
Stephen E. Gorman Executive Vice President & Chief 

Operating Officers 
Glen W. Hauenstein Executive Vice President - Marketing, 

Network Plarming & Revenue 
Management 

Richard A. Anderson 
Edward H. Bastian 
Roy J. Bostock 
John S. Brinzo 
Daniel A. Carp 
David G. DeWalt 
Mickey P. Foret 
Shirley C. Franklin 
David R. Goode 
Paul Rosput Reynolds 
Kenneth C. Rogers 
Kenneth B. Woodrow 

DELTA AIR LINES, INC. 
BOARD OF DIRECTORS 
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CITY OF CHICAGO 
ECONOMIC DISCLOSURE STATEMENT 

AND AFFIDAVIT 

SECTION i - GENERAL INFORMATION 

A. Legal name ofthe Disclosing Party submitting this EDS. Include d/b/a if applicable: 

. fioAy.£A Ai^i-i^fi^ /^c. 

Check ONE of the following three boxes: 

Indicate whether the Disclosing Party submitting this EDS is; 
1. (xl the Applicant 

OR 
2. [ ] a legal entity holding a direct or indirect interest in the Applicant. State the legal name of the 

Applicant in which the Disclosing Party holds an interest: 
OR " " 

3. [ ] a legal entity with a right of control (see Section II.B.l.) State the legal name of the entity in 
which the Disclosing Party holds a right of control: . 

B. Business address of the Disclosing Party: J!.-^^J-^^ .. ^ S yfO P j o tZ or->TC> 

0/^rA<q./o CA/SJAOA 

C. Telephone: V-/fe'6/9- ^S'^O Fax: V/6 2-Ol - ^ISQ Email: rokiery ^.•>c<.yne (^_£JYpo^f 

D. Name of contact person: / \ o I V K T / '"/yv^ ^ 

E. Federal Employer Identification No. (if you have one): _̂  

F. Brief description of contract, transaction or other undertaking (referred to below as the "Matter") to 
which this EDS pertains. (Include project number and location of property, if applicable): 

/HiOUA'r Hia^PorCf Us.(i /-\<SiXf.£Mf^'^y /o4c/w r//CS L..f£ASl^ 

G. Which City agency or department is requesting this EDS? f^flPAA.T't^fi /V.// oF 

If the Matter is a contract being handled by the City's Department of Procurement Services, please 
complete the following: 

Specification # _ r-J(A and Contract # r<J j ^ 
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SECTION II -- DISCLOSURE OF OWNERSHIP INTERESTS 

A. NATURE OF THE DISCLOSING PARTY 

1. Indicate the nature of the Disclosing Party: 
[ ] Person [ ] Limited liability company 
[ ] Publicly registered business corporation [ ] Limited liability partnership 
1/j Privately held business corporation [ ] Joint venture 
[ ] Sole proprietorship [ ] Not-for-profit corporation 
[ ] General partnership (Is the not-for-profit corporation also a 501(c)(3))? 
[ ] Limited partnership [ ] Yes [ ] No 
[ ] Trust [ ] Other (please specify) 

2. For legal entities, the state (or foreign country) of incorporation or organization, if applicable: 

3. For legal endties not organized in the State of Illinois: Has the organization registered to do 
business in the State oflllinols as a foreign entity? 

M Yes [ ] No [ ] N A 

B. IF THE DISCLOSING PARTY IS A LEGAL ENTITY: 

1. List below the full names and titles of all executive officers and all directors of the entity. 
NOTE: For not-for-profit corporations, also list below all members, if any, which are legal entities. I f 
there are no such members, write "no members." For trusts, estates or other similar entities, list below 
the legal titleholder(s). 

If the entity is a general partnership, limited partnership, limited liability company, limited liability 
partnership or joint venture, list below the name and title of each general partner, managing member, 
manager or any other person or entity that controls the day-to-day management of the Disclosing Party. 
NOTE: Each legal entity listed below must submit an EDS on its own behalf 

Name Title 

2. Please provide the following information concerning each person or entity having a direct or 
indirect beneficial interest (including ownership) in excess of 7.5''o of the Disclosing Party. Examples 
of such an interest include shares in a corporation, partnership interest in a partnership or joint venture. 
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interest of a member or manager in a limited liabiUty company, or interest of a beneficiary of a trust, 
estate or other similar entity. I f none, state "None." NOTE: Pursuant to Section 2-154-030 of the 
Municipal Code of Chicago ("Municipal Code"), the City may require any such additional information 
from any applicant which is reasonably intended to achieve full disclosure. 

Name Business Address Percentage Interest in the 
/ ) ^ I J I Disclosing Party 

I 0<^ TK/t. r j \ J i / ^ T / o y^ H o <-0 /••~J<S"i /—' C 

r\y /A/ 

SECTION III - BUSINESS RELATIONSHIPS WITH C I T Y E L E C T E D OFFICIALS 

Has the Disclosing Party had a "business relationship," as defined in Chapter 2-156 of the Municipal 
Code, with any City elected official in the 12 months before the date this EDS is signed? 

[ ] Yes ^ No 

If yes, please identify below the name(s) of such City elected official(s) and describe such 
relationship(s): 

SECTION IV -- DISCLOSURE OF SUBCONTRACTORS AND OTHER RETAINED PARTIES 

The Disclosing Party must disclose the name and business address of each subcontractor, attomey, 
lobbyist, accountant, consultant and any other person or entity whom the Disclosing Party has retained 
or expects to retain in connection with the Matter, as well as the nature of the relationship, and the total 
amount of the fees paid or estimated to be paid. The Disclosing Party is not required to disclose 
employees who are paid solely through the Disclosing Party's regular payroll. 

"Lobbyist" means any person or entity who undertakes to influence any legislative or administrative 
action on behalf of any person or entity other than: (1) a not-for-profit entity, on an unpaid basis, or (2) 
himself "Lobbyist" also means any person or entity any part of whose duties as an employee of 
another includes undertaking to influence any legislative or administrative action. 

If the Disclosing Party is uncertain whether a disclosure is required under this Section, the 
Disclosing Party must either ask the City whether disclosure is required or make the disclosure. 

Page 3 of 13 



Name (indicate whether Business Relationship to Disclosing Party Fees (indicate whether 
retained or anticipated Address (subcontractor, attorney, paid or estimated.) NOTE: 
to be retained) lobbyist, etc.) "hourly rate" or "t.b.d." is 

not an acceptable response. 

y. 

(Add sheets if necessary) 

Ix] Check here if the Disclosing Party has not retained, nor expects to retain, any such persons or entities. 

SECTION V - CERTIFICATIONS 

A. CQURT-ORDERED CHILD SUPPORT COMPLIANCE 

Under Municipal Code Section 2-92-415, substantial owners of business entities that contract with 
the City must remain in compliance with their child support obligations throughout the contract's term. 

Has any person who directly or indirectly owns 10% or more of the Disclosing Party been declared in 
arrearage on any child support obligations by any Illinois court of competent jurisdiction? 

[ ] Yes [ ] N o ^ No person directly or indirectly owns 10% or more of the 
Disclosing Party. 

If "Yes," has the person entered into a court-approved agreement for payment of all support owed and 
is the person in compliance with that agreement? 

[ ] Yes [ ] No 

B. FURTHER CERTIFICATIONS 

1. Pursuant to Municipal Code Chapter 1-23, Article I ("Article r')(which the Applicant should 
consult for defined terms (e.g., "doing business") and legal requirements), ifthe Disclosing Party 
submitting this EDS is the Applicant and is doing business with the City, then the Disclosing Party 
certifies as follows: (i) neither the Applicant nor any controlling person is currently indicted or charged 
with, or has admitted guilt of, or has ever been convicted of, or placed under supervision for, any 
criminal offense involving actual, attempted, or conspiracy to commit bribery, theft, fraud, forgery, 
perjury, dishonesty or deceit against an officer or employee of the City or any sister agency; and (ii) the 
Applicant understands and acknowledges that compliance with Article I is a continuing requirement for 
doing business with the City. NOTE: I f Article I applies to the Applicani, the permanent compliance 
timeframe in Article I supersedes some five-year compliance timeframes in certifications 2 and 3 below. 
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2. The Disclosing Party and, if the Disclosing Party is a legal entity, all of those persons or entities 
identified in Section II.B. 1. of this EDS: 

a. are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily 
excluded from any tran.sactions by any federal, state or local unit of government; 

b. have not, within a five-year period preceding the date ofthis EDS, been convicted of a criminal 
offense, adjudged guilty, or had a civil judgment rendered against them in connection with: 
obtaining, attempting to obtain, or performing a public (federal, state or local) transaction or 
contract under a public transaction; a violation of federal or state antitrust statutes; fraud; 
embezzlement; theft; forgery; bribery; falsification or destruction of records; making false 
statements; or receiving stolen property; 

c. are not presently indicted for, or criminally or civilly charged by, a governmental entity (federal, 
state or local) with committing any ofthe offenses set forth in clause B.2.b. ofthis Section V; 

d. have not, within a five-year period preceding the date of this EDS, had one or more public 
transactions (federal, state or local) terminated for cause or default; and 

e. have not, within a five-year period preceding the date of this EDS, been convicted, adjudged 
guilty, or found liable in a civil proceeding, or in any criminal or civil action, including actions 
concerning environmental violations, instituted by the City or by the federal government, any 
state, or any other unit of local government. 

3. The certifications in subparts 3, 4 and 5 concern: 

• the Disclosing Party; 
• any "Contractor" (meaning any contractor or subcontractor used by the Disclosing Party in 

connection with the Matter, including but not limited to all persons or legal entities disclosed under 
Section IV, "Disclosure of Subcontractors and Other Retained Parties"); 
• any "Affiliated Entity" (meaning a person or entity that, directly or indirectly: controls the 

Disclosing Party, is controlled by the Disclosing Party, or is, with the Disclosing Party, under 
common control of another person or entity. Indicia of control include, without limitation: 
interlocking management or ownership; identity of interests among family members, shared facilities 
and equipment; common use of employees; or organization of a business entity following the 
ineligibility of a business entity to do business with federal or state or local government, including 
the City, using substantially the same management, ownership, or principals as the ineligible entity); 
with respect to Contractors, the term Affiliated Entity means a person or entity that directly or 
indirectly controls the Contractor, is controlled by it, or, with the Contractor, is under common 
control of another person or entity; 
• any responsible official of the Disclosing Party, any Contractor or any Affiliated Entity or any 

other official, agent or employee of the Disclosing Party, any Contractor or any Affiliated Entity, 
acting pursuant to the direction or authorization of a responsible official ofthe Disclosing Party, any 
Contractor or any Affiliated Entity (collectively "Agents"). 
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Neither the Disclosing Party, nor any Contractor, nor any Affiliated Entity of either the Disclosing Party 
or any Contractor nor any Agents have, during the five years before the date this EDS is signed, or, with 
respect to a Contractor, an Affiliated Entity, or an Affiliated Entity of a Contractor during the five years 
before the date of such Contractor's or Affiliated Entity's contract or engagement in connection with the 
Matter: 

a. bribed or attempted to bribe, or been convicted or adjudged guilty of bribery or attempting to 
bribe, a public officer or employee of the City, the State of Illinois, or any agency of the federal 
government or of any state or local government in the United States of America, in that officer's 
or employee's official capacity; 

b. agreed or colluded with other bidders or prospective bidders, or been a party to any such 
agreement, or been convicted or adjudged guilty of agreement or collusion among bidders or 
prospective bidders, in restraint of freedom of competition by agreement to bid a fixed price or 
otherwise; or 

c. made an admission of such conduct described in a. or b. above that is a matter of record, but 
have not been prosecuted for such conduct; or 

d. violated the provisions of Municipal Code Section 2-92-610 (Living Wage Ordinance). 

4. Neither the Disclosing Party, Affiliated Entity or Contractor, or any of their employees, officials, 
agents or partners, is barred from contracting with any unit of state or local govemment as a result of 
engaging in or being convicted of (1) bid-rigging in violation of 720 ILCS 5/33E-3; (2) bid-rotating in 
violation of 720 ILCS 5/33E-4; or (3) any similar offense of any state or of the United States of 
America that contains the same elements as the offense of bid-rigging or bid-rotating. 

5. Neither the Disclosing Party nor any Affiliated Entity is listed on any of the following lists 
maintained by the Office of Foreign Assets Control of the U.S. Department of the Treasury or the 
Bureau of Industry and Security of the U.S. Department of Commerce or their successors: the Specially 
Designated Nationals List, the Denied Persons List, the Unverified List, the Entity List and the 
Debarred List. 

6. The Disclosing Party understands and shall comply with the applicable requirements of Chapters 
2-55 (Legislative Inspector General), 2-56 (Inspector General) and 2-156 (Governmental Ethics) ofthe 
Municipal Code. 

7. Ifthe Disclosing Party is unable to certify to any of the above statements in this Part B (Further 
Certifications), the Disclosing Party must explain below: 

/ ^A: /^is<^cQS/^<g' (i\(Lrr /t^/OcKcs lynsri Ci.FiA-r'if^/c^A'noy^s 
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If the letters "NA," the word "None," or no response appears on the lines above, it will be conclusively 
presumed that the Disclosing Party certified to the above statements. 

8. To the best of the Disclosing Party's knowledge after reasonable inquiry, the following is a 
complete list of all current employees ofthe Disclosing Party who were, at any time during the 12-
month period preceding the execution date of this EDS, an employee, or elected or appointed official, 
of the City of Chicago (if none, indicate with "N/A" or "none"). 

/VO/^/c 

9. To the best ofthe Disclosing Party's knowledge after reasonable inquiry, the following is a 
complete list of all gifts that the Disclosing Party has given or caused to be given, at any time during the 
12-month period preceding the execution date of this EDS, to an employee, or elected or appointed 
official, of the City of Chicago. For purposes of this statement, a "gift" does not include: (i) anything 
made generally available to City employees or to the general public, or (ii) food or drink provided in the 
course of official City business and having a retail value of less than $20 per recipient (if none, indicate 
with "N/A" or "none"). As to any gift listed below, please also list the name of the City recipient. 

yj li. 

C. CERTIFICATION OF STATUS AS FINANCIAL INSTITUTION 

1. The Disclosing Party certifies that the Disclosing Party (check one) 

[ ] is W is not 

a "financial institution" as defined in Section 2-32-455(b) ofthe Municipal Code. 

2. I f the Disclosing Party IS a financial institution, then the Disclosing Party pledges: 

"We are not and will not become a predatory lender as defined in Chapter 2-32 of the Municipal 
Code. We further pledge that none of our affiliates is, and none of them will become, a predatory 
lender as defined in Chapter 2-32 of the Municipal Code. We understand that becoming a predatory 
lender or becoming an affiliate ofa predatory lender may result in the loss of the privilege of doing 
business with the City." 

If the Disclosing Party is unable to make this pledge because it or any of its affiliates (as defined in 
Section 2-32-455(b) of the Municipal Code) is a predatory lender within the meaning of Chapter 
2-32 ofthe Municipal Code, explain here (attach additional pages i f necessary): 
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Ifthe letters "NA," the word "None," or no response appears on the lines above, it will be 
conclusively presumed that the Disclosing Party certified to the above statements. 

D. CERTIFICATION REGARDING INTEREST IN CITY BUSINESS 

Any words or terms that are defined in Chapter 2-156 of the Municipal Code have the same 
meanings when used in this Part D. 

1. In accordance with Section 2-156-110 of the Municipal Code: Does any official or employee 
of the City have a financial interest in his or her own name or in the name of any other person or 
entity in the Matter? 

[ ]Yes P^No 

NOTE: If you checked "Yes" to Item D. l . , proceed to Items D.2. and D.3. Ifyou checked "No" to 
Item D. l . , proceed to Part E. 

2. Unless sold pursuant to a process of competitive bidding, or otherwise permitted, no Chy 
elected official or employee shall have a financial interest in his or her own name or in the name of 
any other person or entity in the purchase of any property that (i) belongs to the City, or (ii) is sold 
for taxes or assessments, or (iii) is sold by virtue of legal process at the suit of the City (collectively, 
"City Property Sale"). Compensation for property taken pursuant to the City's eminent domain power 
does not constitute a financial interest within the meaning of this Part D. 

Does the Matter involve a City Property Sale? 

[ ] Yes [ ] No 

3. Ifyou checked "Yes" to Item D. l . , provide the names and business addresses of the City 
officials or employees having such interest and identify the nature of such interest: 

Name Business Address Nature of Interest 

4. The Disclosing Party further certifies that no prohibited financial interest in the Matter vvill 
be acquired by any City official or employee. 

E. CERTIFICATION REGARDING SLAVERY ERA BUSINESS 

Please check either I . or 2. below. If the Disclosing Party checks 2., the Disclosing Party must 
disclose below or in an attachment to this EDS all information required by paragraph 2. Failure to 
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comply with these disclosure requirements may make any contract entered into with the City in 
connection with the Matter voidable by the City. 

y 
. The Disclosing Party verifies that the Disclosing Party has searched any and all records of 

the Disclosing Party and any and all predecessor entities regarding records of investments or profits 
from slavery or slaveholder insurance policies during the slavery era (including insurance policies 
issued to slaveholders that provided coverage for damage to or injury or death of their slaves), and 
the Disclosing Party has found no such records. 

2. The Disclosing Party verifies that, as a result of conducting the search in step I above, the 
Disclosing Party has found records of investments or profits from slavery or slaveholder insurance 
policies. The Disclosing Party verifies that the following constitutes full disclosure of all such 
records, including the names of any and all slaves or slaveholders described in those records: 

SECTION VI -- CERTIFICATIONS FOR FEDERALLY FUNDED MATTERS 

NOTE: I f the Matter is federally funded, complete this Section VI . I f the Matter is not federally 
funded, proceed to Section VII . For purposes of this Section VI, tax credits allocated by the City 
and proceeds of debt obligations of the City are not federal funding. 

A. CERTIFICATION REGARDING LOBBYING 

1. List below the names of all persons or entities registered under the federal Lobbying 
Disclosure Act of 1995 who have made lobbying contacts on behalf of the Disclosing Party with 
respect to the Matter: (Add sheets if necessary): 

(If no explanation appears or begins on the lines above, or if the letters "NA" or if the word "None" 
appear, it will be conclusively presumed that the Disclosing Party means that NO persons or entities 
registered under the Lobbying Disclosure Act of 1995 have made lobbying contacts on behalf of the 
Disclosing Party with respect to the Matter.) 

2. The Disclosing Party has not spent and will not expend any federally appropriated funds to pay 
any person or entity listed in Paragraph A . l . above for his or her lobbying activhies or to pay any 
person or entity to influence or attempt to influence an officer or employee of any agency, as defined by 
apphcable federal law, a member of Congress, an officer or employee of Congress, or an employee of a 
member of Congress, in connection with the award of any federally funded contract, making any 
federally funded grant or loan, entering into any cooperative agreement, or to extend, continue, renew, 
amend, or modify any federally funded contract, grant, loan, or cooperative agreement. 
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3. The Disclosing Party will submit an updated certification at the end of each calendar quarter in 
which there occurs any event that materially affects the accuracy of the statements and information set 
forth in paragraphs A . l . and A.2. above. 

4. The Disclosing Party certifies that either: (i) it is not an organization described in section 
501(c)(4) of the Internal Revenue Code of 1986; or (ii) it is an organization described in section 
501(c)(4) of the Internal Revenue Code of 1986 but has not engaged and will not engage in "Lobbying 
Activities". 

5. If the Disclosing Party is the Applicant, the Disclosing Party must obtain certifications equal in 
form and substance to paragraphs A . l . through A.4. above from all subcontractors before it awards any 
subcontract and the Disclosing Party must maintain all such subcontractors' certifications for the 
duration of the Matter and must make such certifications promptly available to the City upon request. 

B. CERTIFICATION REGARDING EQUAL EMPLOYMENT OPPORTUNITY 

If the Matter is federally funded, federal regulations require the Applicant and all proposed 
subcontractors to submit the following information with their bids or in writing at the outset of 
negotiations. 

Is the Disclosing Party the Applicant? 

[ ] Yes [ ] No 

If "Yes," answer the three questions below: 

1. Have you developed and do you have on file affirmative action programs pursuant to applicable 
federal regulations? (See 41 CFR Part 60-2.) 

[ ] Yes [ ] No 

2. Have you filed with the Joint Reporting Committee, the Director of the Office of Federal 
Contract Compliance Programs, or the Equal Employment Opportunity Commission all reports due 
under the applicable filing requirements? 

[ ] Yes [ ] No 

3. Have you participated in any previous contracts or subcontracts subject to the 
equal opportunity clause? 

[ ] Yes [ ] No 

If you checked "No" to question 1. or 2. above, please provide an explanation: 
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SECTION V I I - - ACKNOWLEDGMENTS, CONTRACT INCORPORATION, 
COMPLIANCE, PENALTIES, DISCLOSURE 

The Disclosing Party understands and agrees that: 

A. The certifications, disclosures, and acknowledgments contained in this EDS will become part of any 
contract or other agreement between the Applicant and the City in connection with the Matter, whether 
procurement. City assistance, or other City action, and are material inducements to the City's execution 
of any contract or taking other action with respect to the Matter. The Disclosing Party understands that 
it must comply with all statutes, ordinances, and regulations on which this EDS is based. 

B. The City's Governmental Elhics and Campaign Financing Ordinances, Chapters 2-156 and 2-164 of 
the Municipal Code, impose certain duties and obligations on persons or entities seeking City contracts, 
work, business, or transactions. The full text of these ordinances and a training program is available on 
line at www.cityofchicago.org/Ethics. and may also be obtained from the City's Board of Ethics, 740 N. 

Sedgwick St., Suite 500, Chicago, IL 60610, (312) 744-9660. The Disclosing Party must comply fully 
wilh the applicable ordinances. 

C. If the City determines that any information provided in this EDS is false, incomplete or inaccurate, 
any contract or other agreement in connection with which it is submitted may be rescinded or be void or 
voidable, and the City may pursue any remedies under the contract or agreement (if not rescinded or 
void), at law, or in equity, including terminating the Disclosing Party's participation in the Matter and/or 
declining to allow the Disclosing Party to participate in other transactions with the City. Remedies at 
law for a false statement of material fact may include incarceration and an award to the City of treble 
damages. 

D. It is the City's policy to make this document available to the pubHc on its Internet site and/or upon 
request. Some or all of the information provided on this EDS and any attachments to this EDS may be 
made available to the public on the Intemet, in response to a Freedom of Information Act request, or 
otherwise. By completing and signing this EDS, the Disclosing Party waives and releases any possible 
rights or claims which it may have against the City in connection with the public release of information 
contained in this EDS and also authorizes the City to verify the accuracy of any information submitted 
in this EDS. 

E. The information provided in this EDS must be kept current. In the event of changes, the Disclosing 
Party must supplement this EDS up to the time the City takes action on the Matter. If the Matter is a 
contract being handled by the City's Department ofProcurement Services, the Disclosing Party must 
update this EDS as the contract requires. NOTE: With respect to Matters subject to Article I of 
Chapter 1-23 ofthe Municipal Code (imposing PERMANENT INELIGIBILITY for certain specified 
offenses), the information provided herein regarding eligibility must be kept current for a longer period, 
as required by Chapter 1-23 and Section 2-154-020 of the Municipal Code. 

The Disclosing Party represents and warrants that: 
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F.l. The Disclosing Party is not delinquent in the payment of any tax administered by the Illinois 
Department of Revenue, nor are the Disclosing Party or its Affiliated Entities delinquent in paying any 
fine, fee, tax or other charge owed to the City. This includes, but is not limited to, all water charges, 
sewer charges, license fees, parking tickets, property taxes or sales taxes. 

F.2 If the Disclosing Party is the Applicant, the Disclosing Party and its Affiliated Entities will not 
use, nor permit their subcontractors to use, any facility listed by the U.S. E.P.A. on the federal Excluded 
Parties List System ("EPLS") maintained by the U. S. General Services Administration. 

F.3 If the Disclosing Party is the Applicant, the Disclosing Party will obtain from any 
contractors/subcontractors hired or to be hired in connection with the Matter certifications equal in 
form and substance to those in F.l . and F.2. above and will not, without the prior written consent of the 
City, use any such contractor subcontractor that does not provide such certifications or that the 
Disclosing Party has reason to believe has not provided or cannot provide truthful certifications. 

NOTE: If the Disclosing Party cannot certify as to any of the items in F. I . , F.2. or F.3. above, an 
explanatory statement must be attached to this EDS. 

CERTIFICATION 

Under penalty of perjury, the person signing below: (1) warrants that he she is authorized to execute 
this EDS and Appendix A (if applicable) on behalf of the Disclosing Party, and (2) warrants that all 
certifications and statements contained in this EDS and Appendix A (if applicable) are true, accurate 
and complete as of the date furnished to the City. 

^"•-y^gVL here) 

(Print or type name of person signing) 

(Print or type title of person signing) 

Signed and sworn to before me on (date) /y i j^ ' i i ' (~l ^ ( " ^ 
at / o/^o/v County, Q/^;-/; A^^ (state). 

Notary Public. 

Commission expires: t^ j A • 
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CITY OF CHICAGO 
ECONOMIC DISCLOSURE STATEMENT AND AFFIDAVIT 

APPENDIX A 

FAMILIAL RELATIONSHIPS WITH ELECTED CITY OFFICIALS AND DEPARTMENT HEADS 

This Appendix is to be completed only by (a) the Applicant, and (b) any legal entity which has a direct 
ownership interest in the Applicant exceeding 7.5 percent. It is not to be completed by any legal entity 
which has only an indirect ownership interest in the Applicant. 

Under Municipal Code Section 2-154-015, the Disclosing Party must disclose whether such Disclosing Party 
or any "Applicable Party" or any Spouse or Domestic Partner thereof currently has a "familial relationship" with 
any elected city official or department head. A "familial relationship" exists if, as of the date this EDS is 
signed, the Disclosing Party or any "Applicable Party" or any Spouse or Domestic Partner thereof is related to 
the mayor, any aldennan, the city clerk, the city treasurer or any city department head as spouse or domestic 
partner or as any of the following, whether by blood or adoption: parent, child, brother or sister, aunt or uncle, 
niece or nephew, grandparent, grandchild, father-in-law, mother-in-law, son-in-law, daughter-in-law, stepfather 
or stepmother, stepson or stepdaughter, stepbrother or stepsister or half-brother or half-sister. 

"Applicable Party" means (1) all executive officers of the Disclosing Party listed in Section II.B.l.a., if the 
Disclosing Party is a corporation; all partners of the Disclosing Party, ifthe Disclosing Party is a general 
partnership; all general partners and limited partners of the Disclosing Party, ifthe Disclosing Party is a limited 
partnership; all managers, managing members and members ofthe Disclosing Party, if the Disclosing Party is a 
limited liability company; (2) all principal officers of the Disclosing Party; and (3) any person having more than 
a 7.5 percent ownership interest in the Disclosing Party. "Principal officers" means the president, chief 
operating officer, executive director, chief financial officer, treasurer or secretary ofa legal entity or any person 
exercising similar authority. 

Does the Disclosing Party or any "Applicable Party" or any Spouse or Domestic Partner thereof currently 
have a "familial relationship" with an elected city official or department head? 

[ ] Yes {/i No 

If yes, please identify below (1) the name and title of such person, (2) the name of the legal entity to which 
such person is connected; (3) the name and title of the elected city official or department head to whom such 
person has a familial relationship, and (4) the precise nature of such familial relationship. 
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CITY OF CHICAGO 
ECONOMIC DISCLOSURE STATEMENT 

AND AFFIDAVIT 

SECTION I -- GENERAL INFORMATION 

A. Legal name of the Disclosing Party submitting this EDS. Include d/b/a/ i f applicable: 

( "O'̂ . TKrt- . V / / ^ ^ '~^y ^ ^ C . 

Check ONE of the foUowing three boxes: 

Indicate whether the Disclosing Party submitting this EDS is; 

1. [ ] the Applicant 
OR 

2. [>J a legal entity holding a direct or indirect interest in the Api^licant. State the legal name of the 
Applicant in which the Disclosing Party holds an interest: ,^O<-^/TCA— Ari'^<~^^ g5 /- 'C . 

OR ' ~ " " 
3. [ ] a legal entity with a right of control (see Section II.B.l.) State the legal name of the entity in 
which the Disclosing Party holds a right of control: 

B. Business address of the Disclosing Party: /^/^ut^y /[j/S'-vo/^ / Q^Q^T^ • d/Ty A i/z. ^oy\:T~ 

C. Telephone: V/6 grro Fax: V/6 ^o? - S^/r^^ Email: rchert/oy.^ ^ ^ f l y ^ r f c r . co^ 

D. Name of contact person: /SorZfjAsr' 

E. Federal Employer Identification No. (if you have one): . „ . „ . . _ 

F. Brief description of contract, transaction or other undertaking (referred to below as the "Matter") to 
which this EDS pertains. (Include project number and location of property, i f applicable); 

yl/OU>A-'r/ii/^Poxr y^H /?6"/t./c/;/i^^r^- 7~o /^it ^iCi^fin /3y /o^rvr/t AI-'ZL./.-) fi'i 

G. Which City agency or department is requesting this EDS? t)fi.'^/^/^'F>^i7^ Of^ /y^A-Tio-^ 

If the Matter is a contract being handled by the City's Department of Procurement Services, please 
complete the following: 

Specification # ry A- and Contract # ^ / A 
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SECTION II - DISCLOSURE OF OWNERSHIP INTERESTS 

A. NATURE OF THE DISCLOSING PARTY 

1. Indicate the nature of the Disclosing Party: 
[ ] Person [ ] Limited liability company 
[ ] Publicly registered business corporation [ ] Limited liability partnership 
\x\ Privately held business corporation [ ] Joint venture 
[ ] Sole proprietorship [ ] Not-for-profit corporation 
[ ] General partnership (Is the not-for-profit corporation also a 501(c)(3))? 
[ ] Limited partnership [ ] Yes [ ] No 
[ ] Trust [ ] Other (please specify) 

2. For legal entities, the state (or foreign country) of incorporation or organization, if applicable: 

3. For legal entities not organized in the State of Illinois: Has the organization registered to do 
business in the State of Illinois as a foreign entity? 

[ ]Yes M N o [ ] N A 

B. IF THE DISCLOSING PARTY IS A LEGAL ENTITY: 

1. List below the full names and titles of all executive officers and all directors of the entity. 
NOTE: For not-for-profit corporations, also list below all members, if any, which are legal enthies. I f 
there are no such members, write "no members." For trusts, estates or other similar entities, list below 
the legal titleholder(s). 

If the entity is a general partnership, limited partnership, limited liability company, limited liability 
partnership or joint venture, list below the name and title of each general partner, managing member, 
manager or any other person or entity that controls the day-to-day management of the Disclosing Party. 
NOTE: Each legal entity listed below must submit an EDS on its own behalf. 

Name Title 

2. Please provide the following information concerning each person or entity having a direct or 
indirect beneficial interest (including ownership) in excess of 7.5% of the Disclosing Party. Examples 
of such an interest include shares in a corporation, partnership interest in a partnership or joint venture. 
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interest of a member or manager in a limited liability company, or interest of a beneficiary of a trust, 
estate or other similar entity. I f none, state "None." NOTE: Pursuant to Section 2-154-030 of the 
Municipal Code of Chicago ("Municipal Code"), the City may require any such additional information 
from any applicant which is reasonably intended to achieve full disclosure. 

Name Business Address Percentage Interest in the 
Disclosing Party 

/'c/^/t-y/t ^'Sy Xj TTAc-ifii /:> ^yy_ 

SECTION HI -- BUSINESS RELATIONSHIPS WITH C I T Y E L E C T E D OFFICIALS 

Has the Disclosing Party had a "business relationship," as defined in Chapter 2-156 ofthe Municipal 
Code, with any City elected official in the 12 months before the date this EDS is signed? 

[ ] Yes [4 No 

If yes, please identify below the name(s) of such City elected official(s) and describe such 
relationship(s): 

SECTION IV -- DISCLOSURE OF SUBCONTRACTORS AND OTHER RETAINED PARTIES 

The Disclosing Party must disclose the name and business address of each subcontractor, attorney, 
lobbyist, accountant, consultant and any other person or entity whom the Disclosing Party has retained 
or expects to retain in connection with the Matter, as well as the nature of the relationship, and the total 
amount ofthe fees paid or estimated to be paid. The Disclosing Party is not required to disclose 
employees who are paid solely through the Disclosing Party's regular payroll. 

"Lobbyist" means any person or entity who undertakes to influence any legislative or administrative 
action on behalf of any person or entity other than: (1) a not-for-profit entity, on an unpaid basis, or (2) 
himself "Lobbyisf also means any person or entity any part of whose duties as an employee of 
another includes undertaking to influence any legislative or administrative action. 

Ifthe Disclosing Party is uncertain whether a disclosure is required under this Section, the 
Disclosing Party must either ask the City whether disclosure is required or make the disclosure. 
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Name (indicate whether Business Relationship to Disclosing Party Fees (indicate whether 
retained or anticipated Address (subcontractor, attorney, paid or estimated.) NOTE: 
to be retained) lobbyist, etc.) "hourly rate" or "t.b.d." is 

not an acceptable response. 

y 

(Add sheets if necessary) 

Check here if the Disclosing Party has not retained, nor expects to retain, any such persons or entities. 

SECTION V - C E R T I F I C A T I O N S 

A. COURT-ORDERED CHILD SUPPORT COMPLIANCE 

Under Municipal Code Section 2-92-415, substantial owners of business entities that contract with 
the City must remain in compliance with their child support obligations throughout the contract's term. 

Has any person who directly or indirectly owns 10% or more of the Disclosing Party been declared in 
arrearage on any child support obligations by any Illinois court of competent jurisdiction? 

[ ] Yes [ ] No No person directly or indirecdy owns 10% or more of the 
Disclosing Party. 

If "Yes," has the person entered into a court-approved agreement for payment of all support owed and 
is the person in compliance with that agreement? 

[ ] Yes [ ] No 

B. FURTHER CERTIFICATIONS 

I . Pursuant to Municipal Code Chapter 1-23, Article I ("Article I")(which the Applicant should 
consult for defined terms (e.g., "doing business") and legal requirements), i f the Disclosing Party 
submitting this EDS is the Applicant and is doing business with the City, then the Disclosing Party 
certifies as follows: (i) neither the Applicant nor any controlling person is currently indicted or charged 
with, or has admitted guih of, or has ever been convicted of, or placed under supervision for, any 
criminal offense involving actual, attempted, or conspiracy to commit bribery, theft, fraud, forgery, 
perjury, dishonesty or deceit against an officer or employee of the City or any sister agency; and (ii) the 
Applicant understands and acknowledges that compliance with Article I is a continuing requirement for 
doing business with the Chy. NOTE; I f Article I applies to the Applicant, the permanent compliance 
timeframe in Article I supersedes some five-year compliance timeframes in certifications 2 and 3 below. 
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2. The Disclosing Party and, if the Disclosing Party is a legal entity, all of those persons or entities 
identified in Section I I .B. l . of this EDS: 

a. are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily 
excluded from any transactions by any federal, state or local unit of government; 

b. have not, within a five-year period preceding the date of this EDS, been convicted of a criminal 
offense, adjudged guilty, or had a eiviljudgment rendered against them in connection with: 
obtaining, attempting to obtain, or performing a public (federal, state or local) transaction or 
contract under a public transaction; a violation of federal or state antitrust statutes; fraud; 
embezzlement; theft; forgery; bribery; falsification or destruction of records; making false 
statements; or receiving stolen property; 

c. are not presently indicted for, or criminally or civilly charged by, a governmental entity (federal, 
state or local) with committing any of the offenses set forth in clause B.2.b. of this Section V; 

d. have not, within a five-year period preceding the date of this EDS, had one or more public 
transactions (federal, state or local) terminated for cause or default; and 

e. have not, whhin a five-year period preceding the date of this EDS, been convicted, adjudged 
guilty, or found liable in a civil proceeding, or in any criminal or civil action, including actions 
concerning environmental violations, instituted by the City or by the federal government, any 
state, or any other unit of local government. 

3. The certifications in subparts 3, 4 and 5 concem: 

• the Disclosing Party; 
• any "Contractor" (meaning any contractor or subcontractor used by the Disclosing Party in 

connection with the Matter, including but not limited to all persons or legal entities disclosed under 
Section IV, "Disclosure of Subcontractors and Other Retained Parties"); 
• any "Affiliated Entity" (meaning a person or entity that, directly or indirectly: controls the 

Disclosing Party, is controlled by the Disclosing Party, or is, with the Disclosing Party, under 
common control of another person or entity. Indicia of control include, without limitation: 
interlocking management or ownership; identity of interests among family members, shared facilities 
and equipment; common use of employees; or organization of a business entity following the 
ineligibility of a business entity to do business with federal or state or local government, including 
the City, using substantially the same management, ownership, or principals as the ineligible enthy); 
with respect to Contractors, the term Affiliated Entity means a person or entity that directly or 
indirectly controls the Contractor, is controlled by it, or, with the Contractor, is under common 
control of another person or entity; 
• any responsible official of the Disclosing Party, any Contractor or any Affiliated Entity or any 

other official, agent or employee of the Disclosing Party, any Contractor or any Affiliated Entity, 
acting pursuant to the direction or authorization ofa responsible official of the Disclosing Party, any 
Contractor or any Affiliated Entity (collectively "Agents"). 
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Neither the Disclosing Party, nor any Contractor, nor any Affiliated Entity of either the Disclosing Party 
or any Contractor nor any Agents have, during the five years before the date this EDS is signed, or, with 
respect to a Contractor, an Affiliated Entity, or an Affiliated Entity of a Contractor during the five years 
before the date of such Contractor's or Affiliated Entity's contract or engagement in connection with the 
Matter: 

a. bribed or attempted to bribe, or been convicted or adjudged guilty of bribery or attempting to 
bribe, a public officer or employee of the City, the State of Illinois, or any agency of the federal 
government or of any state or local government in the United States of America, in that officer's 
or employee's official capacity; 

b. agreed or colluded with other bidders or prospective bidders, or been a party to any such 
agreement, or been convicted or adjudged guilty of agreement or collusion among bidders or 
prospective bidders, in restraint of freedom of competition by agreement to bid a fixed price or 
otherwise; or 

c. made an admission of such conduct described in a. or b. above that is a matter of record, but 
have not been prosecuted for such conduct; or 

d. violated the provisions of Municipal Code Section 2-92-610 (Living Wage Ordinance). 

4. Neither the Disclosing Party, Affiliated Entity or Contractor, or any of their employees, officials, 
agents or partners, is barred from contracting with any unit of state or local govemment as a result of 
engaging in or being convicted of (1) bid-rigging in violation of 720 ILCS 5 33E-3; (2) bid-rotating in 
violation of 720 ILCS 5.33E-4; or (3) any similar offense of any state or of the United States of 
America that contains the same elements as the offense of bid-rigging or bid-rotating. 

5. Neither the Disclosing Party nor any Affiliated Entity is listed on any of the following lists 
maintained by the Office of Foreign Assets Control of the U.S. Department ofthe Treasury or the 
Bureau of Industry and Security of the U.S. Department of Commerce or their successors: the Specially 
Designated Nationals List, the Denied Persons List, the Unverified List, the Entity List and the 
Debarred List. 

6. The Disclosing Party understands and shall comply with the applicable requirements of Chapters 
2-55 (Legislative Inspector General), 2-56 (Inspector General) and 2-156 (Governmental Ethics) of the 
Municipal Code. 

7. If the Disclosing Party is unable to certify to any of the above statements in this Part B (Further 
Certifications), the Disclosing Party must explain below: 
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If the letters "NA," the word "None," or no response appears on the lines above, it will be conclusively 
presumed that the Disclosing Party certified to the above statements. 

8. To the best of the Disclosing Party's knowledge after reasonable inquiry, the following is a 
complete list of all current employees of the Disclosing Party who were, at any time during the 12-
month period preceding the execution date of this EDS, an employee, or elected or appointed official, 
of the City of Chicago (if none, indicate with "N/A" or "none"). 

9. To the best of the Disclosing Party's knowledge after reasonable inquiry, the following is a 
complete list of all gifts that the Disclosing Party has given or caused to be given, at any time during the 
12-month period preceding the execution date of this EDS, to an employee, or elected or appointed 
official, of the City of Chicago. For purposes of this statement, a "gift" does not include: (i) anything 
made generally available to City employees or to the general public, or (ii) food or drink provided in the 
course of official City business and having a retail value of less than $20 per recipient (if none, indicate 
with "N/A" or "none"). As to any gift listed below, please also list the name of the City recipient. 

C. CERTIFICATION OF STATUS AS FINANCIAL INSTITUTION 

1. The Disclosing Party certifies that the Disclosing Party (check one) 

[ ] is M is not 

a "financial institution" as defined in Section 2-32-455(b) of the Municipal Code. 

2. I f the Disclosing Party IS a financial institution, then the Disclosing Party pledges: 

"We are not and will not become a predatory lender as defined in Chapter 2-32 of the Municipal 
Code. We further pledge that none of our affiliates is, and none of them will become, a predatory 
lender as defined in Chapter 2-32 of the Municipal Code. We understand that becoming a predatory 
lender or becoming an affiliate of a predatory lender may result in the loss of the privilege of doing 
business with the City." 

I f the Disclosing Party is unable to make this pledge because it or any of its affiliates (as defined in 
Section 2-32-455(b) ofthe Municipal Code) is a predatory lender within the meaning of Chapter 
2-32 of the Municipal Code, explain here (attach additional pages if necessary): 
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Ifthe letters "NA," the word "None," or no response appears on the lines above, it will be 
conclusively presumed that the Disclosing Party certified to the above statements. 

D. CERTIFICATION REGARDING INTEREST IN CITY BUSINESS 

Any words or terms that are defined in Chapter 2-156 of the Municipal Code have the same 
meanings when used in this Part D. 

1. In accordance with Section 2-1 56-110 of the Municipal Code: Does any official or employee 
of the City have a financial interest in his or her own name or in the name of any other person or 
entity in the Matter? 

[ ] Yes iXNo 

NOTE: If you checked "Yes" to Item D.l., proceed to Items D.2. and D.3. If you checked "No" to 
Item D.l., proceed to Part E. 

2. Unless sold pursuant to a process of competitive bidding, or otherwise permitted, no City 
elected official or employee shall have a financial interest in his or her own name or in the name of 
any other person or entity in the purchase of any property that (i) belongs to the City, or (ii) is sold 
for taxes or assessments, or (iii) is sold by virtue of legal process at the suit ofthe City (collectively, 
"City Property Sale"). Compensation for property taken pursuant to the City's eminent domain power 
does not constitute a financial interest within the meaning ofthis Part D. 

Does the Matter involve a City Property Sale? 

[ j Yes [ ] No 

3. Ifyou checked "Yes" to Item D.l., provide the names and business addresses of the City 
officials or employees having such interest and identify the nature of such interest: 

Name Business Address Nature of Interest 

4. The Disclosing Party further certifies that no prohibited financial interest in the Matter will 
be acquired by any City official or employee. 

E. CERTIFICATION REGARDING SLAVERY ERA BUSINESS 

Please check either 1. or 2. below. Ifthe Disclosing Party checks 2., the Disclosing Party must 
disclose below or in an attachment to this EDS all information required by paragraph 2. Failure to 
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comply with these disclosure requirements may make any contract entered into with the City in 
connection with the Matter voidable by the City. 

y ^ 1. The Disclosing Party verifies that the Disclosing Party has searched any and all records of 
the Disclosing Party and any and all predecessor entities regarding records of investments or profits 
from slavery or slaveholder insurance policies during the slavery era (including insurance policies 
issued to slaveholders that provided coverage for damage to or injury or death of their slaves), and 
the Disclosing Party has found no such records. 

2. The Disclosing Party verifies that, as a result of conducting the search in step 1 above, the 
Disclosing Party has found records of investments or profits from slavery or slaveholder insurance 
policies. The Disclosing Party verifies that the following constitutes full disclosure of all such 
records, including the names of any and all slaves or slaveholders described in those records: 

SECTION VI -- CERTIFICATIONS FOR F E D E R A L L Y FUNDED MATTERS 

NOTE: I f the Matter is federally funded, complete this Section VI. I f the Matter is not federally 
funded, proceed to Section VII . For purposes of this Section VI , tax credits allocated by the City 
and proceeds of debt obligations of the City are not federal funding. 

A. CERTIFICATION REGARDING LOBBYING 

1. List below the names of all persons or entities registered under the federal Lobbying 
Disclosure Act of 1995 who have made lobbying contacts on behalf of the Disclosing Party with 
respect to the Matter: (Add sheets if necessary): 

(If no explanation appears or begins on the lines above, or if the letters "NA" or if the word "None" 
appear, it will be conclusively presumed that the Disclosing Party means that NO persons or entities 
registered under the Lobbying Disclosure Act of 1995 have made lobbying contacts on behalf of the 
Disclosing Party with respect to the Matter.) 

2. The Disclosing Party has not spent and will not expend any federally appropriated funds to pay 
any person or entity listed in Paragraph A . l . above for his or her lobbying activities or to pay any 
person or entity to influence or attempt to influence an officer or employee of any agency, as defined by 
applicable federal law, a member of Congress, an officer or employee of Congress, or an employee of a 
member of Congress, in connection with the award of any federally funded contract, making any 
federally funded grant or loan, entering into any cooperative agreement, or to extend, continue, renew, 
amend, or modify any federally funded contract, grant, loan, or cooperative agreement. 
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3. The Disclosing Party will submit an updated certification at the end of each calendar quarter in 
which there occurs any event that materially affects the accuracy of the statements and information set 
forth in paragraphs A . l . and A.2. above. 

4. The Disclosing Party certifies that either: (i) it is not an organization described in section 
501(c)(4) ofthe Internal Revenue Code of 1986; or (ii) it is an organization described in section 
501(c)(4) of the Internal Revenue Code of 1986 but has not engaged and will not engage in "Lobbying 
Activities". 

5. Ifthe Disclosing Party is the Applicant, the Disclosing Party must obtain certifications equal in 
form and substance to paragraphs A . l . through A.4. above from all subcontractors before it awards any 
subcontract and the Disclosing Party must maintain all such subcontractors' certifications for the 
duration ofthe Matter and must make such certifications promptly available to the City upon request. 

B. CERTIFICATION REGARDING EQUAL EMPLOYMENT OPPORTUNITY 

If the Matter is federally funded, federal regulations require the Applicant and all proposed 
subcontractors to submit the following information with their bids or in writing at the outset of 
negotiations. 

Is the Disclosing Party the Applicant? 

[ ]Yes [ ] N o 

If "Yes," answer the three questions below: 

1. Have you developed and do you have on file affirmative action programs pursuant to applicable 
federal regulations? (See 41 CFR Part 60-2.) 

[ ] Yes [ ] No 

2. Have you filed with the Joint Reporting Committee, the Director ofthe Office of Federal 
Contract Compliance Programs, or the Equal Employment Opportunity Commission all reports due 
under the applicable filing requirements? 

[ ] Yes [ ] No 

3. Have you participated in any previous contracts or subcontracts subject to the 
equal opportunity clause? 

[ ]Yes [ ] N o 

Ifyou checked "No" to question 1. or 2. above, please provide an explanation: 
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SECTION VII - ACKNOWLEDGMENTS, CONTRACT INCORPORATION, 
COMPLIANCE, PENALTIES, DISCLOSURE 

The Disclosing Party understands and agrees that: 

A. The certifications, disclosures, and acknowledgments contained in this EDS will become part of any 
contract or other agreement between the Applicant and the City in connection with the Matter, whether 
procurement, City assistance, or other City action, and are material inducements to the City's execution 
of any contract or taking other action with respect to the Matter. The Disclosing Party understands that 
it must comply with all statutes, ordinances, and regulations on which this EDS is based. 

B. The City's Governmental Ethics and Campaign Financing Ordinances, Chapters 2-156 and 2-164 of 
the Municipal Code, impose certain duties and obligations on persons or entities seeking City contracts, 
work, business, or transactions. The full text of these ordinances and a training program is available on 
line at www.citvofchicago.org/Ethics, and may also be obtained from the City's Board of Ethics, 740 N. 

Sedgwick St., Suite 500, Chicago, IL 60610, (312) 744-9660. The Disclosing Party must comply fully 
with the applicable ordinances. 

C. I f the City determines that any information provided in this EDS is false, incomplete or inaccurate, 
any contract or other agreement in connection with which it is submitted may be rescinded or be void or 
voidable, and the City may pursue any remedies under the contract or agreement (if not rescinded or 
void), at law, or in equity, including terminating the Disclosing Party's participation in the Matter and/or 
declining to allow the Disclosing Party to participate in other transactions with the City. Remedies at 
law for a false statement of material fact may include incarceration and an award to the City of treble 
damages. 

D. It is the City's policy to make this document available to the public on its Internet site and or upon 
request. Some or all of the information provided on this EDS and any attachments to this EDS may be 
made available to the public on the Internet, in response to a Freedom of Information Act request, or 
otherwise. By completing and signing this EDS, the Disclosing Party waives and releases any possible 
rights or claims which it may have against the City in connection with the public release of information 
contained in this EDS and also authorizes the City to verify the accuracy of any information submitted 
in this EDS. 

E. The information provided in this EDS must be kept current. In the event of changes, the Disclosing 
Party must supplement this EDS up to the time the City takes action on the Matter. If the Matter is a 
contract being handled by the City's Department of Procurement Services, the Disclosing Party must 
update this EDS as the contract requires. NOTE: With respect to Matters subject to Article I of 
Chapter 1-23 ofthe Municipal Code (imposing PERMANENT INELIGIBILITY for certain specified 
offenses), the information provided herein regarding eligibility must be kept current for a longer period, 
as required by Chapter 1-23 and Section 2-154-020 of the Municipal Code. 

The Disclosing Party represents and warrants that: 
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F.l, The Disclosing Party is not delinquent in the payment of any tax administered by the Illinois 
Department ofRevenue, nor are the Disclosing Party or its Affiliated Entities delinquent in paying any 
fine, fee, tax or other charge owed to the City. This includes, but is not limited to, all water charges, 
sewer charges, license fees, parking tickets, property taxes or sales taxes. 

F.2 Ifthe Disclosing Party is the Applicant, the Disclosing Party and its Affiliated Entities will not 
use, nor permit their subcontractors to use, any facility listed by the U.S. E.P.A. on the federal Excluded 
Parties List System ("EPLS") maintained by the U. S. General Services Administration. 

F.3 Ifthe Disclosing Party is the Applicant, the Disclosing Party will obtain from any 
contractors'subcontractors hired or to be hired in connection with the Matter certifications equal in 
form and substance to those in F. l . and F.2. above and will not, without the prior written consent ofthe 
City, use any such contractor'subcontractor that does not provide such certifications or that the 
Disclosing Party has reason to believe has not provided or cannot provide truthful certifications. 

NOTE: If the Disclosing Party cannot certify as to any of the items in F.l . , F.2. or F.3. above, an 
explanatory statement must be attached to this EDS. 

CERTIFICATION 

Under penalty of perjury, the person signing below: (1) warrants that he/she is authorized to execute 
this EDS and Appendix A (if applicable) on behalf of the Disclosing Party, and (2) warrants that all 
certifications and statements contained in this EDS and Appendix A (ifapplicable) are true, accurate 
and complete as of the date furnished to the City. 

/o/Lr?c/z A\/iA-Tio ~/ H o i - ^ l^<^S /-^g- • 
(Print or t^^ iac ie ofPiscjosing Party) 

'^f^,—A^\^ here) 

y 
(Print or type name of person signing) 

-ir y..fio 
(Print or type title of person signing) 

Signed and sworn to before me on (date) /|vji>'jf t l ^ ZyO\X, 
at ^TtM.^ County, Q\\\̂ c'-<i 6?»fa</t, (state). 

Notary Public. 

Commission expires: l^jA . 
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CITY OF CHICAGO 
ECONOMIC DISCLOSURE STATEMENT AND AFFIDAVIT 

APPENDIX A 

FAMILIAL RELATIONSHIPS WITH ELECTED CITY OFFICIALS AND DEPARTMENT HEADS 

This Appendix is to be completed only by (a) the Applicant, and (b) any legal entity which has a direct 
ownership interest in the Applicant exceeding 7.5 percent. It is not to be completed by any legal entity 
which has only an indirect ownership interest in the Applicant. 

Under Municipal Code Section 2-154-015, the Disclosing Party must disclose whether such Disclosing Party 
or any "Applicable Party" or any Spouse or Domestic Partner thereof currently has a "familial relationship" with 
any elected city official or department head. A "familial relationship" exists i f as of the date this EDS is 
signed, the Disclosing Party or any "Applicable Party" or any Spouse or Domestic Partner thereof is related to 
the mayor, any alderman, the city clerk, the city treasurer or any city department head as spouse or domestic 
partner or as any ofthe following, whether by blood or adoption: parent, child, brother or sister, aunt or uncle, 
niece or nephew, grandparent, grandchild, father-in-law, mother-in-law, son-in-law, daughter-in-law, stepfather 
or stepmother, stepson or stepdaughter, stepbrother or stepsister or half-brother or half-sister. 

"Applicable Party" means (1) all executive officers ofthe Disclosing Party listed in Section II.B.l.a., ifthe 
Disclosing Party is a corporation; all partners of the Disclosing Party, if the Disclosing Party is a general 
partnership; all general partners and limited partners ofthe Disclosing Party, ifthe Disclosing Party is a limited 
partnership; all managers, managing members and members of the Disclosing Party, if the Disclosing Party is a 
limited liability company; (2) all principal officers of the Disclosing Party; and (3) any person having more than 
a 7.5 percent ownership interest in the Disclosing Party. "Principal officers" means the president, chief 
operating officer, executive director, chief financial officer, treasurer or secretary of a legal entity or any person 
exercising similar authority. 

Does the Disclosing Party or any "Applicable Party" or any Spouse or Domestic Partner thereof currently 
have a "familial relationship" whh an elected city official or department head? 

[ ] Yes IX] No 

If yes, please identify below (1) the name and title of such person, (2) the name of the legal entity to which 
such person is connected; (3) the name and title of the elected city official or department head to whom such 
person has a familial relationship, and (4) the precise nature of such familial relationship. 
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CITY OF CHICAGO 
ECONOMIC DISCLOSURE STATEMENT 

AND AFFIDAVIT 

SECTION I - GENERAL INFORMATION 

A. Legal name ofthe Disclosing Party submilting this EDS. Include d/b/a/ ifapplicable: 

£0gie5TOM£ CAPITAL- EQUITY FV^NP \\-(\ ^ L.P. 

Check ONE of the following three boxes: 

Indicate whether the Disclosing Party submitting this EDS is: 
1. [ ] the Applicant 

OR 
2. ^J>[SL legal entity holding a direct or indirect interest in the Applicant. State the legal name of the 

Applicant in which the Disclosing Party holds an interest: 9C)RT£-P> Atl^t-<^^^ \h)C. 
OR 

3. [ ] a legal entity with a right of control (see Section II.B.l.) State the legal name of the entity in 
which the Disclosing Party holds a right of control: 

B. Busines.s address of the Disclosing Party: \^\ AOtUtOE- ST<kE£T W^St , 5V)tT£ 1002. 

T^ohfTQ ,oNT^^^lo, CAN AO A ?>IS 

C. Telephone: - g60 ' 3^40 Fax: Îfc - 860 • <]'h3'h Email: 5f=>OoboV>n'A)e<jjP.5-Wle.Co(Vl 

D. Name of contact person: 6HANE- SoOfeOT\KJ 

E. Federal Employer Identification No. (ifyou have one): 

F. Brief description of contract, transaction or other undertaking (referred to below as the "Matter") to 
which this EDS pertains. (Include project number and location of property, if applicable): 

nwQtv/AY AIRPORT use A<:^pJfcE^\g^rr - TO &g SKINBD &K PoP-'^en MHUNB^ 

G. Which City agency or department is requesting this EDS? 0&^AfrTtT>ENT Of AVlATtQN 

If the Matter is a contract being handled by the City's Department ofProcurement Services, please 
complete the following: 

Specification H H jP\ and Contract # N / A 
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SECTION n - DISCLOSURE OF OWNERSHIP INTERESTS 

A. NATURE OF THE DISCLOSING PARTY 

1. Indicate the nature of the Disclosing Party: 
] Person [ ] Llmhed habiUty company 
] Publicly registered business corporation [ ] Limhed Uability partnership 
] Privately held business corporation [ ] Joint venture 
] Sole proprietorship [ ] Not-for-profit corporation 
] General partnership (Is the not-for-profit corporation also a 501(c)(3))? 

vj^imited partnership [ ] Yes [ ] No 
] Trust [ ] Other (please specify) 

2. For legal entities, the state (or foreign country) of incorporation or organization, if applicable: 

ONTAPO 

3. For legal entities not organized in the State oflllinols: Has the organization registered to do 
business in the State of Illinois as a foreign entity? 

[ ] Yes K(No [ ] N/A 

B. IF THE DISCLOSING PARTY IS A LEGAL ENTITY: 

1. List below the full names and titles of all executive officers and all directors ofthe entity. 
NOTE: For not-for-profit corporations, also list below all members, if any, which are legal entifies. If 
there are no such members, write "no members." For trusts, estates or other similar enthies, list below 
the legal titleholder(s). 

If the cndty is a general partnership, limited partnership, limited liability company, limited liability 
partnership or joint venture, list below the name and title of each general partner, managing member, 
manager or any other person or entity that controls the day-to-day management of the Disclosing Party. 
NOTE: Each legal entity listed below must submit an EDS on its own behalf 

Name Title 

TtBA<.£ S£e A^ACHEP u^r 

2. Please provide the following information conceming each person or entity having a direct or 
indirect beneficial interest (including ownership) in excess of 7.5% of the Disclosing Party. Examples 
of such an interest include shares in a corporation, partnership interest in a partnership or joint venture. 
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interest of a member or manager in a limited liabilily company, or interest of a beneficiary of a trust, 
estate or other similar entity. I f none, state "None." NOTE: Pursuant to Section 2-154-030 ofthe 
Municipal Code of Chicago ("Municipal Code"), the City may require any such addhional information 
from any applicant which is reasonably intended to achieve full disclosure, 

Name Business Address Percentage Interest in the 
Disclosing Party 

SECTION III - BUSINESS RELATIONSHIPS WITH CITY E L E C T E D OFFICIALS 

Has the Disclosing Party had a "business relationship," as defined in Chapter 2-156 of the Municipal 
Code, with any City elected official in the 12 months before the date this EDS is signed? 

[ ] Yes [^^o 

If yes, please identify below the name(s) of .such City elected official(s) and describe such 
relationship(i;): 

SECTION IV ~ DISCLOSURE OF SUBCONTRACTORS AND OTHER RETAINED PARTIES 

The Disclosing Party must disclose the name and business address of each subcontractor, attomey, 
lobbyist, accountant, consultant and any other person or enfity whom the Disclosing Party has retained 
or expects to retain in connection with the Matter, as well as the nature ofthe relationship, and the total 
amount ofthe fees paid or estimated to be paid. The Disclosing Parly is not required to disclose 
employees who are paid solely through the Disclosing Party's regular payroll. 

"Lobbyist" means any person or entity who undertakes to influence any legislative or administrative 
action on behalf of any person or entity other than: (1) a not-for-profit enlity, on an unpaid basis, or (2) 
himself "Lobbyist" also means any person or entity any part of whose duties as au employee of 
another includes undertaking to influence any legislative or administrative action. 

Ifthe Disclosing Party is uncertain whether a disclosure is required under this Section, the 
Di.sclosing Party must either ask the City whether disclosure is required or make the disclosure. 
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Name (indicate whether Business Relationship to Disclosing Party Fees (indicate whether 
retained or anticipated Address (subcontractor, attorney, paid or estimated.) NOTE: 
to be retained) lobbyist, etc.) "hourly rate" or "t.b.d." is 

not an acceptable response. 

M/A 

(Add sheets if necessary) 

["^heck here if the Disclosing Party has not retained, nor expects to retain, any such persons or entities. 

SECTION V - CERTIFICATIONS 

A. COURT-ORDERED CHILD SUPPORT COMPLIANCE 

Under Municipal Code Section 2-92-415, substantial owners of business entities that contract with 
the City must remain in compliance with their child support obligations throughout the contract's term. 

Has any person who directly or indirectly owns 10% or more ofthe Disclosing Party been declared in 
arrearage on any child support obligations by any Illinois court of competent jurisdiction? 

[ ] Yes [ ] No [V '̂'NO person directly or indirectly owns 10% or more of the 
Disclosing Party. 

If "Yes," has the person entered into a court-approved agreement for payment of all support owed and 
is the person in compliance with that agreement? 

[ ] Yes [ ] No 

B. FURTHER CERTIFICATIONS 

1. Pursuant to Municipal Code Chapter 1-23, Article I ("Article r')(which the Applicant should 
consult for defined terms (e.g., "doing business") and legal requirements), if the Disclosing Party 
submitting this EDS is the Applicant and is doing business with the City, then the Disclosing Party 
certifies as follows: (i) neither the Applicant nor any controlling person is currently indicted or charged 
with, or has admitted guilt of, or has ever been convicted of, or placed under supervision for, any 
criminal offense involving actual, attempted, or conspiracy to commit bribery, theft, fraud, forgery, 
perjury, dishonesty or deceit against an officer or employee of the City or any sister agency; and (ii) the 
Applicant understands and acknowledges that compliance with Article I is a continuing requirement for 
doing business with the City. NOTE: If Article I applies to the Applicant, the permanent compliance 
timeframe in Article I supersedes some five-year compliance timeframes in cerfifications 2 and 3 below. 
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2. The Disclosing Party and, if the Disclosing Party is a legal entity, all of those persons or entities 
identified in Secfion II.B.l. ofthis EDS: 

a. are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily 
excluded from any transactions by any federal, state or local unit of government; 

b. have not, within a five-year period preceding the date ofthis EDS, been convicted of a criminal 
offense, adjudged guilty, or had a eiviljudgment rendered against them in connection with: 
obtaining, attempting to obtain, or performing a public (federal, state or local) transaction or 
contract under a public transaction; a violation of federal or state antitrust statutes; fraud; 
embezzlement; theft; forgery; bribery; falsification or destruction of records; making false 
statements; or receiving stolen property; 

c. are not presently indicted for, or criminally or civilly charged by, a governmental entity (federal, 
state or local) with committing any of the offenses set forth in clause B.2.b. of this Section V; 

d. have not, within a five-year period preceding the date of this EDS, had one or more public 
transacfions (federal, state or local) terminated for cause or default; and 

e. have not, within a five-year period preceding the date ofthis EDS, been convicted, adjudged 
guilty, or found hable in a civil proceeding, or in any criminal or civil action, including actions 
concerning environmental violations, instituted by the City or by the federal government, any 
state, or any other unit of local government. 

3. The certifications in subparts 3,4 and 5 concern: 

• the Disclosing Party; 
• any "Contractor" (meaning any contractor or subcontractor used by the Disclosing Party in 
connection with the Matter, including but not limhed to all persons or legal entities disclosed under 
Section IV, "Disclosure of Subcontractors and Other Retained Parties"); 
• any "Affiliated Entity" (meaning a person or enfity that, directly or indirectly: controls the 
Disclosing Party, is controlled by the Disclosing Party, or is, with the Disclosing Party, under 
common control of another person or entity. Indicia of control include, without limitation: 
interlocking management or ownership; idenfity of interests among family members, shared facilities 
and equipment; common use of employees; or organization of a business entity following the 
ineligibility of a business entity to do business with federal or state or local government, including 
the City, using substantially the same management, ownership, or principals as the ineligible entity); 
with respect to Contractors, the term Affiliated Entity means a person or entity that directly or 
indirectly controls the Contractor, is controlled by it, or, with the Contractor, is under common 
control of another person or entity; 
• any responsible official of the Disclosing Party, any Contractor or any Affiliated Entity or any 

other official, agent or employee of the Disclosing Party, any Contractor or any Affiliated Entity, 
acting pursuant to the direction or authorization of a responsible official ofthe Disclosing Party, any 
Contractor or any Affiliated Entity (collectively "Agents"). 
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Neither the Disclosing Party, nor any Contractor, nor any Affihated Entity of either the Disclosing Party 
or any Contractor nor any Agents have, during the five years before the date this EDS is signed, or, with 
respect to a Contractor, an Affiliated Entity, or an Affiliated Entity of a Contractor during the five years 
before the date of such Contractor's or Affiliated Entity's contract or engagement in connection with the 
Matter: 

a. bribed or attempted to bribe, or been convicted or adjudged guilty of bribery or attempting to 
bribe, a public officer or employee of the City, the State of Illinois, or any agency of the federal 
govemment or of any state or local government in the United States of America, in that officer's 
or employee's official capacity; 

b. agreed or colluded with other bidders or prospective bidders, or been a party to any such 
agreement, or been convicted or adjudged guilty of agreement or collusion among bidders or 
prospective bidders, in restraint of freedom of competition by agreement to bid a fixed price or 
otherwise; or 

c. made an admission of such conduct described in a. or b. above that is a matter of record, but 
have not been prosecuted for such conduct; or 

d. violated the provisions of Municipal Code Section 2-92-610 (Living Wage Ordinance). 

4. Neither the Disclosing Party, Affiliated Enfity or Contractor, or any of their employees, officials, 
agents or partners, is barred from contracting with any unit of state or local government as a result of 
engaging in or being convicted of (1) bid-rigging in violation of 720 ILCS 5/33E-3; (2) bid-rotating in 
violafion of 720 ILCS 5/33E-4; or (3) any similar offense of any state or of the United States of 
America that contains the same elements as the offense of bid-rigging or bid-rotating. 

5. Neither the Disclosing Party nor any Affiliated Entity is listed on any of the following lists 
maintained by the Office of Foreign Assets Control of the U.S. Department ofthe Treasury or the 
Bureau of Industry and Security of the U.S. Department of Commerce or their successors: the Specially 
Designated Nationals List, the Denied Persons List, the Unverified List, the Enthy List and the 
Debarred List. 

6. The Disclosing Party understands and shall comply with the applicable requirements of Chapters 
2-55 (Legislative Inspector General), 2-56 (Inspector General) and 2-156 (Governmental Ethics) ofthe 
Municipal Code. 

7. If the Disclosing Party is unable to certify to any of the above statements in this Part B (Further 
Certificafions), the Disclosing Party must explain below: 

To OUR ^crt/M Km^SOhiE /iPT&fi. /{eAso/^/IBie ifjQviiKY. t^rTH R^^Pi^fr "^o 

M AfPitiATi^D e^ArxiTiBs. ^ nyfre These C^tzriF^ic/jmo^s TO O\JR^ /CTUAL. 
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If the letters "NA," the word "None," or no response appears on the lines above, it will be conclusively 
presumed that the Disclosing Party certified to the above statements. 

8. To the best of the Disclosing Party's knowledge after reasonable inquiry, the following is a 
complete list of all current employees ofthe Disclosing Party who were, at any fime during the 12-
month period preceding the execution date of this EDS, an employee, or elected or appointed official, 
ofthe City of Chicago (if none, indicate with "N/A" or "none"). 

9. To the best of the Disclosing Party's knowledge after reasonable inquiry, the following is a 
complete list of all gifts that the Disclosing Party has given or caused to be given, at any fime during the 
12-month period preceding the execution date of this EDS, to an employee, or elected or appointed 
official, of the City of Chicago. For purposes of this statement, a "gift" does not include: (i) anything 
made generally available to City employees or to the general public, or (ii) food or drink provided in the 
course of official City business and having a retail value of less than $20 per recipient (if none, indicate 
with "N/A" or "none"). As to any gift listed below, please also list the name of the City recipient. 

C. CERTIFICATION OF STATUS AS FINANCIAL INSTITUTION 

1. The Disclosing Party certifies that the Disclosing Party (check one) 

[ ] is [Jjfis^not 

a "financial institufion" as defined in Secfion 2-32-455(b) of the Municipal Code. 

2. Ifthe Disclosing Party IS a fmancial institution, then the Disclosing Party pledges: 

"We are not and will not become a predatory lender as defined in Chapter 2-32 of the Municipal 
Code. We further pledge that none of our affiliates is, and none of them will become, a predatory 
lender as defined in Chapter 2-32 of the Municipal Code. Wc understand that becoming a predatory 
lender or becoming an affiliate of a predatory lender may result in the loss of the privilege of doing 
business with the City." 

Ifthe Disclosing Party is unable to make this pledge because it or any of its affiliates (as defined in 
Section 2-32-455(b) of the Municipal Code) is a predatory lender within the meaning of Chapter 
2-32 of the Municipal Code, explain here (attach additional pages if necessary): 
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If the letters "NA," the word "None," or no response appears on the lines above, it will be 
conclusively presumed that the Disclosing Party cerfified to the above statements. 

D. CERTIFICATION REGARDING INTEREST IN CITY BUSINESS 

Any words or terms that are defined in Chapter 2-156 of the Municipal Code have the same 
meanings when used in this Part D. 

1. In accordance with Section 2-156-110 of the Municipal Code: Does any official or employee 
ofthe City have a financial interest in his or her own name or in the name of any other person or 
enfity in the Matter? y 

[ ] Yes [vfNo 

NOTE: Ifyou checked "Yes" to Item D.L, proceed to Items D.2. and D.3. Ifyou checked "No" to 
Item D.l., proceed to Part E. 

2. Unless sold pursuant to a process of competitive bidding, or otherwise permitted, no City 
elected official or employee shall have a financial interest in his or her own name or in the name of 
any other person or entity in the purchase of any property that (i) belongs to the City, or (ii) is sold 
for taxes or assessments, or (iii) is sold by virtue of legal process at the suit of the City (collecfively, 
"City Property Sale"). Compensation for property taken pursuant to the City's eminent domain power 
does not constitute a financial interest within the meaning ofthis Part D, 

Does the Matter involve a City Property Sale? 

[ ] Yes [ ] No 

3. Ifyou checked "Yes" to Item D.l., provide the names and business addresses of the City 
officials or employees having such interest and identify the nature of such interest: 

Name Business Address Nature of Interest 

4. The Disclosing Party further certifies that no prohibited financial interest in the Matter will 
be acquired by any City official or employee. 

E. CERTIFICATION REGARDING SLAVERY ERA BUSINESS 

Please check either 1. or 2. below. If the Disclosing Party checks 2., the Disclosing Party must 
disclose below or in an attachment to this EDS all information required by paragraph 2. Failure to 
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comply with these disclosure requirements may make any contract entered into with the City in 
connection with the Matter voidable by the City. 

1. The Disclosing Party verifies that the Disclosing Party has searched any and all records of 
the Disclosing Party and any and all predecessor entities regarding records of investments or profits 
from slavery or slaveholder insurance policies during the slavery era (including insurance policies 
issued to slaveholders that provided coverage for damage to or injury or death of their slaves), and 
the Disclosing Party has found no such records. 

2, The Disclosing Party verifies that, as a result of conducting the search in step 1 above, the 
Disclosing Party has found records of investments or profits from slavery or slaveholder insurance 
policies. The Disclosing Party verifies that the following consfitutes full disclosure of all such 
records, including the names of any and all slaves or slaveholders described in those records: 

SECTION VI - CERTIFICATIONS FOR FEDERALLY FUNDED MATTERS 

NOTE: Ifthe Matter is federally funded, complete this Secfion VL If the Matter is not federaUy 
funded, proceed to Secfion VII. For purposes ofthis Secfion VI, tax credits allocated by the City 
and proceeds of debt obligations ofthe City are not federal funding. 

A. CERTIFICATION REGARDING LOBBYING 

1. List below the names of all persons or entifies registered under the federal Lobbying 
Disclosure Act of 1995 who have made lobbying contacts on behalf of the Disclosing Party with 
respect to the Matter: (Add sheets if necessary): 

(If no explanation appears or begins on the lines above, or if the letters "NA" or ifthe word "None" 
appear, it will be conclusively presumed that the Disclosing Party means that NO persons or enthies 
registered under the Lobbying Disclosure Act of 1995 have made lobbying contacts on behalf of the 
Disclosing Party with respect to the Matter.) 

2. The Disclosing Party has not spent and will not expend any federally appropriated funds to pay 
any person or entity listed in Paragraph A. l . above for his or her lobbying activities or to pay any 
person or entity to influence or attempt to influence an officer or employee of any agency, as defined by 
applicable federal law, a member of Congress, an officer or employee of Congress, or an employee of a 
member of Congress, in connecfion with the award of any federally funded contract, making any 
federally funded grant or loan, entering into any cooperative agreement, or to extend, continue, renew, 
amend, or modify any federally funded contract, grant, loan, or cooperative agreement. 
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3. The Disclosing Party will submit an updated cerfification at the end of each calendar quarter in 
which there occurs any event that materially affects the accuracy of the statements and information set 
forth in paragraphs A . l . and A.2. above. 

4. The Disclosing Party certifies that either: (i) it is not an organization described in section 
501(c)(4) ofthe Internal Revenue Code of 1986; or (ii) it is an organization described in secfion 
501 (c)(4) of the Internal Revenue Code of 1986 but has not engaged and will not engage in "Lobbying 
Activities". 

5. If the Disclosing Party is the Applicant, the Disclosing Party must obtain certificafions equal in 
form and substance to paragraphs A . l . through A,4. above from all subcontractors before it awards any 
subcontract and the Disclosing Party must maintain all such subcontractors' certifications for the 
durafion of the Matter and must make such certifications promptly available to the City upon request. 

B. CERTIFICATION REGARDING EQUAL EMPLOYMENT OPPORTUNITY 

If the Matter is federally funded, federal regulafions require the Applicant and all proposed 
subcontractors to submit the following informafion with their bids or in writing at the outset of 
negotiafions. 

Is the Disclosing Party the Applicant? 

[ ] Yes [ ] No 

If "Yes," answer the three questions below: 

1. Have you developed and do you have on file affirmative action programs pursuant to applicable 
federal regulations? (See 41 CFR Part 60-2.) 

[ ] Yes [ ] No 

2. Have you filed with the Joint Reporting Committee, the Director of the Office of Federal 
Contract Compliance Programs, or the Equal Employment Opportunity Commission all reports due 
under the applicable filing requirements? 

[ ] Yes [ ] No 

3. Have you participated in any previous contracts or subcontracts subject to the 
equal opportunity clause? 

[ ] Yes [ ] No 

If you checked "No" to question 1. or 2. above, please provide an explanafion: 
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SECTION VII - ACKNOWLEDGMENTS, CONTRACT INCORPORATION, 
COMPLIANCE, PENALTIES, DISCLOSURE 

The Disclosing Party understands and agrees that: 

A. The certificafions, disclosures, and acknowledgments contained in this EDS will become part of any 
contract or other agreement between the Applicant and the City in connection with the Matter, whether 
procurement, City assistance, or other City action, and are material inducements to the City's execution 
of any contract or taking other action with respect to the Matter. The Disclosing Party understands that 
it must comply with all statutes, ordinances, and regulations on which this EDS is based. 

B. The City's Govemmental Ethics and Campaign Financing Ordinances, Chapters 2-156 and 2-164 of 
the Municipal Code, impose certain dufies and obligations on persons or enthies seeking City contracts, 
work, business, or hansactions. The full text of these ordinances and a training program is available on 
line at www.citvofchicaeo.org/Ethics. and may also be obtained from the City's Board of Ethics, 740 N . 

Sedgwick St., Suite 500, Chicago, IL 60610, (312) 744-9660. The Disclosing Party must comply fully 
with the applicable ordinances. 

C. If the City determines that any information provided in this EDS is false, incomplete or inaccurate, 
any contract or other agreement in connection with which it is submitted may be rescinded or be void or 
voidable, and the City may pursue any remedies under the contract or agreement (if not rescinded or 
void), at law, or in equity, including terminating the Disclosing Party's participation in the Matter and/or 
declining to allow the Disclosing Party to parficipate in other transactions with the City. Remedies at 
law for a false statement of material fact may include incarcerafion and an award to the City of treble 
damages. 

D. It is the City's policy to make this document available to the public on its Internet site and/or upon 
request. Some or all of the information provided on this EDS and any attachments to this EDS may be 
made available to the public on the Intemet, in response to a Freedom of Information Act request, or 
otherwise. By complefing and signing this EDS, the Disclosing Party waives and releases any possible 
rights or claims which it may have against the City in connection with the pubhc release of infonnation 
contained in this EDS and also authorizes the City to verify the accuracy of any information submitted 
in this EDS. 

E. The information provided in this EDS must be kept current. In the event of changes, the Disclosing 
Party must supplement this EDS up to the fime the City takes action on the Matter, Ifthe Matter is a 
contract being handled by the City's Department of Procurement Services, the Disclosing Party must 
update this EDS as the contract requires. NOTE: With respect to Matters subject to Article I of 
Chapter 1-23 ofthe Municipal Code (imposing PERMANENT INELIGIBILITY forcertain specified 
offenses), the informafion provided herein regarding eligibility must be kept current for a longer period, 
as required by Chapter 1-23 and Section 2-154-020 of the Municipal Code. 

The Disclosing Party represents and warrants that: 
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F.l. The Disclosing Party is not delinquent in the payment of any tax administered by the Illinois 
Department of Revenue, nor are the Disclosing Party or its Affiliated Enfities delinquent in paying any 
fine, fee, tax or other charge owed to the City. This includes, but is not limited to, all water charges, 
sewer charges, license fees, parking tickets, property taxes or sales taxes, 

F.2 I f the Disclosing Party is the Applicant, the Disclosing Party and its Affiliated Enfities will not 
use, nor permit their subcontractors to use, any facility Hsted by the U.S. E.P.A. on the federal Excluded 
Parties List System ("EPLS") maintained by the U. S. General Services Administrafion. 

F.3 I f the Disclosing Party is the Applicant, the Disclosing Party will obtain from any 
contractors/subcontractors hired or to be hired in connection with the Matter cerfifications equal in 
form and substance to those in F.l . and F.2. above and will not, without the prior written consent ofthe 
City, use any such contractor/subcontractor that does not provide such certifications or that the 
Disclosing Party has reason to believe has not provided or cannot provide truthful cerfifications. 

NOTE; I f the Disclosing Party cannot certify as to any of the items in F.l., F.2. or F.3. above, an 
explanatory statement must be attached to this EDS, 

CERTIFICATION 

Under penalty of perjury, the person signing below: (1) warrants that he/she is authorized to execute 
this EDS and Appendix A (if appUcable) on behalf of the Disclosing Party, and (2) warrants that all 
certifications and statements contained in this EDS and Appendix A (ifapplicable) are true, accurate 
and complete as of the date furnished to the City. 

(Printjjr tj^pQiame of Disclosing Party) 

here) 

(Print or type name of person signing) 

(Print or type fitle of person signing) 

Signed and sworn to before mc on (date) Aucvcr 2."̂  ,Z<>\1. 
at Tog OKI ro County, Q M ~ Agv o (state). 

Notary PubHc. 

Commission expires: NIOT ^^yUc/\o.Le 
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CITY OF CHICAGO 
ECONOMIC DISCLOSURE STATEMENT AND AFFIDAVIT 

APPENDIX A 

FAMILIAL RELATIONSHIPS WITH ELECTED CITY OFFICIALS AND DEPARTMENT HEADS 

This Appendix is to be completed only by (a) the AppUcant, and (b) any legal entity which has a direct 
ownership Interest in the Applicant exceeding 7.5 percent. It is not to be completed by any legal entity 
which has only an indirect ownership interest in the AppUcant. 

Under Municipal Code Section 2-154-015, the Disclosing Party must disclose whether such Disclosing Party 
or any "Applicable Party" or any Spouse or Domestic Partner thereof currently has a "familial relationship" with 
any elected city official or department head. A "familial relationship" exists if, as of the date this EDS is 
signed, the Disclosing Party or any "Applicable Party" or any Spouse or Domestic Partner thereof is related to 
the mayor, any aldennan, the city clerk, the city treasurer or any city department head as spouse or domestic 
partner or as any ofthe following, whether by blood or adoption: parent, child, brother or sister, aunt or uncle, 
niece or nephew, grandparent, grandchild, father-in-law, mother-in-law, son-in-law, daughter-in-law, stepfather 
or stepmother, stepson or stepdaughter, stepbrother or stepsister or half-brother or half-sister. 

"Applicable Party" means (1) all executive officers ofthe Disclosing Party Usted in Section H.B.l.a., ifthe 
Disclosing Party is a corporation; all partners of the Disclosing Party, ifthe Disclosing Party is a general 
partnership; all general partners and limited partners ofthe Disclosing Party, ifthe Disclosing Party is a limited 
partnership; all managers, managing members and members of the Disclosing Party, if the Disclosing Party is a 
limited Uability company; (2) all principal officers of the Disclosing Party; and (3) any person having more than 
a 7.5 percent ownership interest in the Disclosing Party. "Principal officers" means the president, chief 
operating officer, execufive director, chief financial officer, treasurer or secretary of a legal entity or any person 
exercising similar authority. 

Does the Disclosing Party or any "Applicable Party" or any Spouse or Domestic Partner thereof currently 
have a "familial relationship" with an elected city official or department head? 

[ ] Yes [v^No 

If yes, please identify below (1) the name and tifle of such person, (2) the name of the legal entity to which 
such person is connected; (3) the name and title ofthe elected city o^icial or department head to whom such 
person has a familial relationship, and (4) the precise nature of such familial relationship. 
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CITY OF CHICAGO 
ECONOMIC DISCLOSURE STATEMENT 

AND AFFIDAVIT 

SECTION I ~ GENERAL INFORMATION 

A. Legal name of the Disclosing Party submitting this EDS. Include d/b/a/ i f applicable: 

REGCO CAPITAL CORP. 

Checlc ONE of the following three boxes: 

Indicate whether the Disclosing Party submitting this EDS is: 
1. [ ] the Applicant 

OR 
2. [x] a legal entity holding a direct or indirect interest in the Applicant. State the legal name of the 

Applicant in which the Disclosing Party holds an interest: Porter Airlines tne. 
OR 

3. [ ] a legal entity with a right of control (see Section l l .B. l . ) State the legal name of the entity in 
which the Disclosing Party holds a right of control: 

B. Business address of the Disclosing Party: 43 Chestnut Park Rd.. Toronto, ON M4W IW7 

C. T e l e p h o n e : 416-619-8500 Fax: E m a i l : robert.deluce@flyporter.com 

D. Name of contact person: Robert Deiuce 

E. Federal Employer Identification No. (if you have one): N/A 

F. Brief description of contract, transaction or other undertaking (referred to below as the "Matter") to 
which this EDS pertains. (Include project number and location of property, i f applicable): 

Midway Airport Use Agreement - to be signed by Porter Airlines Inc. 

G. Which City agency or department is requesting this EDS? Department of Aviation 

I f the Matter is a contract being handled by the City's Department ofProcurement Services, please 
complete the following: 

Specification # N/A and Contract # N/A 
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SECTION II ~ DISCLOSURE OF OWNERSHIP INTERESTS 

A. NATURE OF THE DISCLOSING PARTY 

1. Indicate the nature of the Disclosing Party: 

Person [ ] Limited liability company 
Publicly registered business corporafion [ ] Limited liability partnership 
Privately held business corporation [ ] Joint venture 
Sole proprietorship [ ] Not-for-profit corporation 
General partnership (Is the not-for-profit corporation also a 501(c)(3))? 
Limited partnership [ ] Yes [ ] No 
Trust [ ] Other (please specify) 

2. For legal entities, the state (or foreign country) of incorporation or organization, if applicable: 

Province of Ontario (Canada) 

3. For legal entities not organized in the State oflllinols: Has the organization registered to do 
business in the State of Illinois as a foreign entity? 

[ ] Yes pq No [ ] N/A 

B. IF THE DISCLOSING PARTY IS A LEGAL ENTITY: 

1. List below the full names and titles of all executive officers and all directors of the enfity. 
NOTE: For not-for-profit corporations, also list below all members, i f any, which are legal entities. I f 
there are no such members, write "no members." For trusts, estates or other similar entities, list below 
the legal titleholdcr(s). 

If the enfity is a general partnership, limited partnership, limited liability company, limited liability 
partnership or joint venture, list below the name and title of each general partner, managing member, 
manager or any other person or entity that controls the day-to-day management of the Disclosing Party. 
NOTE: Each legal entity listed below must submit an EDS on its own behalf 

Name Title 
Robert J. Peluce Director. President and Secretarv 

2. Please provide the following information conceming each person or entity having a direct or 
indirect beneficial interest (including ownership) in excess of 7.5% of the Disclosing Party. Examples 
of such an interest include shares in a corporation, partnership interest in a partnership or joint venture. 
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interest of a member or manager in a limited liability company, or interest ofa beneficiary of a trust, 
estate or other similar entity. If none, state "None." NOTE: Pursuant to Section 2-154-030 of the 
Municipal Code of Chicago ("Municipal Code"), the City may require any such addifional informafion 
from any applicant which is reasonably intended to achieve full disclosure. 

Name Business Address Percentage Interest in the 
Disclosing Party 

Regco Investments Inc. 43 Chestniit Park Road. Toronto. ON M4W 1W7 

Deiuce Capital Corp. 43 Chestnut Park Road, Toronto. ON M4W 1W7 

Cadelhold Inc. 1300 Yonge Street, Suite 100, Toronto, ON M4T 2W2 

See Schedule "A" 

SECTION 111 ~ BUSINESS RELATIONSHIPS WITH CITY E L E C T E D OFFICIALS 

Has the Disclosing Party had a "business relationship," as defined in Chapter 2-156 of the Municipal 
Code, with any City elected official in the 12 months before the date this EDS is signed? 

[ ] Yes [X] No 

If yes, please identify below the name(s) of such City elected official(s) and describe such 
relationship(s): 

N/A 

SECTION IV ~ DISCLOSURE OF SUBCONTRACTORS AND OTHER RETAINED PARTIES 

The Disclosing Party must disclose the name and business address of each subcontractor, attorney, 
lobbyist, accountant, consultant and any other person or entity whom the Disclosing Party has retained 
or expects to retain in connection with the Matter, as well as the nature of the relafionship, and the total 
amount ofthe fees paid or esfimated to be paid. The Disclosing Party is not required to disclose 
employees who are paid solely through the Disclosing Party's regular payroll. 

"Lobbyist'.' means any person or entity who undertakes to influence any legislative or administrative 
acfion on behalf of any person or entity other than: (1) a not-for-profit entity, on an unpaid basis, or (2) 
himself. "Lobbyist" also means any person or entity any part of whose duties as an employee of 
another includes undertaking to influence any legislafive or administrative action. 

If the Disclosing Party is uncertain whether a disclosure is required under this Section, the 
Disclosing Party must either ask the City whether disclosure is required or make the disclosure. 
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REGCO CAPITAL CORP. 

Shnreholder Nnnic Cl.nss A Preference Class A-1 Preference Common Senior Prcferrt 

jRegco Investments Inc. 
Class % Class % Class % 

jRegco Investments Inc. 2,127,660 32% 0% 7,872,340 98% 
Donald J. Cany 148,938 2% 120,000 10% 171,395 2% 70,000 
Deiuce Capital Cotp. 313,524 5% 400,000 32% 200,000 
AJLCO Realty Limited 212,766 3% 0% 
58't98I Ontario Lhnited 106,383 2% 20,000 2% 60,000 
1307796 Ontario Limited 532.000 8% 150,000 12% 350,000 
NBCN Inc. ITF 1067941 Ontario 
Limited A/C 1IT3TGE 851,000 13% 80,000 6% 120,000 
Crescendo Partners 11 Fund, Scries D 175,378 3% 0% 
Ian Dejaney 425,532 6% 70,000 6% 80,000 
NBCN Inc. ITF The Hamilton Group 
Inc 351,000 13% 80,000 6% 120,000 
Cadelhold Inc. 0% 100,000 S% 
Gary Johnston 106.383 2% 20,000 2% 20,000 
Livgroup Investments Inc. 425.532 6% 120,000 10% 100,000 
Robert Ogllvie 425,532 6% 100,000 8% 100.000 
Ro.von Oipital Corporation 50,000 
Ana Maria Carty 30,000 

TOTAL 6,702,128 lOOV. 1260000 100% 8,043,735 100% 1,300,000 

(Shareholders of Highlighted Regco Capital Corp. Shareholders) 
Regcp Investments Inc. 
Deiuce Capital Corp 
Deiuce Partners Inc. 

10,000,000 3,000,000 
4,500,000 

Cadelhold Inc. 
Catherine Deiuce 3039 

Deiuce Capital Cqrp. 
Dcluce Group Inc. 

Deiuce Group Inc. 
Robert J. Dcluce 

,002 
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Name (indicate whether 
retained or anticipated 
to be retained) 

Business 
Address 

N/A 

Relationship to Disclosing Party Fees (indicate whether 
(subcontractor, attorney, paid or estimated.) NOTE: 
lobbyist, etc.) "hourly rate" or "t.b.d." is 

not an acceptable response. 

(Add sheets if necessary) 

Check here if the Disclosing Party has not retained, nor expects to retain, any such persons or entities. 

SECTION V - CERTIFICATIONS 

A. COURT-ORDERED CHILD SUPPORT COMPLIANCE 

Under Municipal Code Section 2-92-415, substantial owners of business entities that contract with 
the City must remain in compliance with their child support obligations throughout the contract's term. 

Has any person who directly or indirectly owns 10% or more of the Disclosing Party been declared in 
arrearage on any child support obligations by any Illinois court of competent jurisdiction? 

[ ] Yes [X] No [ ] No person directiy or indirectly owns I 0% or more of the 
Disclosing Party. 

If "Yes," has the person entered into a court-approved agreement for payment of all support owed and 
is the person in compliance with that agreement? 

[ ] Yes [ ] N o 

B. FURTHER CERTIFICATIONS 

1. Pursuant to Municipal Code Chapter 1-23, Article I ("Article r')(which the Applicant should 
consult for defined terms (e.g., "doing business") and legal requirements), if the Disclosing Party 
submitting this EDS is the Applicant and is doing business with the City, then the Disclosing Party 
certifies as follows: (i) neither the Applicant nor any controlling person is currently indicted or charged 
with, or has admitted guilt of, or has ever been convicted of, or placed under supervision for, any 
criminal offense involving actual, attempted, or conspiracy to commit bribery, theft, fraud, forgery, 
perjury, dishonesty or deceit against an officer or employee of the City or any sister agency; and (ii) the 
Applicant understands and acknowledges that compliance with Article 1 is a continuing requirement for 
doing business with the City. NOTE: I f Article I applies to the Applicant, the permanent compliance 
timeframe in Article 1 supersedes some five-year compliance timeframes in certifications 2 and 3 below. 
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2. The Disclosing Party and, if the Disclosing Party is a legal entity, all of those persons or entities 
identified in Section II .B. l . of this EDS: 

a. are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily 
excluded from any transactions by any federal, state or local unit of government; 

b. have not, within a five-year period preceding the date of this EDS, been convicted of a criminal 
offense, adjudged guilty, or had a civil judgment rendered against them in connection with: 
obtaining, attempting to obtain, or performing a public (federal, state or local) transaction or 
contract under a public transaction; a violation of federal or state antitrust statutes; fraud; 
embezzlement; theft; forgery; bribery; falsification or destruction of records; making false 
statements; or receiving stolen property; 

c. are not presently indicted for, or criminally or civilly charged by, a governmental entity (federal, 
state or local) with committing any of the offenses set forth in clause B.2.b. of this Section V; 

d. have not, within a five-year period preceding the date of this EDS, had one or more public 
transactions (federal, state or local) terminated for cause or default; and 

e. have not, within a five-year period preceding the date of this EDS, been convicted, adjudged 
guilty, or found liable in a civil proceeding, or in any criminal or civil action, including actions 
concerning environmental violations, instituted by the City or by the federal government, any 
state, or any other unit of local government. 

3. The certifications in subparts 3, 4 and 5 concern: 

• the Disclosing Party; 
• any "Contractor" (meaning any contractor or subcontractor used by the Disclosing Party in 

connection with the Matter, including but not limited to all persons or legal entities disclosed under 
Section IV, "Disclosure of Subcontractors and Other Retained Parties"); 
• any "Affiliated Entity" (meaning a person or entity that, directly or indirectly: controls the 

Disclosing Party, is controlled by the Disclosing Party, or is, with the Disclosing Party, under 
common control of another person or entity. Indicia of control include, without limitation: 
interlocking management or ownership; identity of interests among family members, shared facilities 
and equipment; common use of employees; or organization of a business entity following the 
ineligibility of a business entity to do business with federal or state or local government, including 
the City, using substantially the same management, ownership, or principals as the ineligible entity); 
with respect to Contractors, the term Affiliated Entity means a person or entity that directly or 
indirectly controls the Contractor, is controlled by it, or, with the Contractor, is under common 
control of another person or entity; 
• any responsible official of the Disclosing Party, any Contractor or any Affiliated Entity or any 

other official, agent or employee of the Disclosing Party, any Contractor or any Affiliated Entity, 
acting pursuant to the direction or authorization of a responsible official of the Disclosing Party, any 
Contractor or any Affiliated Entity (coUectively "Agents"). 
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Neither the Disclosing Party, nor any Contractor, nor any Affiliated Entity of either the Disclosing Party 
or any Contractor nor any Agents have, during the five years before the date this EDS is signed, or, with 
respect to a Contractor, an Affiliated Entity, or an Affiliated Entity of a Contractor during the five years 
before the date of such Contractor's or Affiliated Entity's contract or engagement in connection with the 
Matter: 

a. bribed or attempted to bribe, or been convicted or adjudged guilty of bribery or attempting to 
bribe, a public officer or employee of the City, the State of Illinois, or any agency of the federal 
government or of any state or local government in the United States of America, in that officer's 
or employee's official capacity; 

b. agreed or colluded with other bidders or prospective bidders, or been a party to any such 
agreement, or been convicted or adjudged guilty of agreement or collusion among bidders or 
prospective bidders, in restraint of freedom of competition by agreement to bid a fixed price or 
otherwise; or 

c. made an admission of such conduct described in a. or b. above that is a matter of record, but 
have not been prosecuted for such conduct; or 

d. violated the provisions of Municipal Code Section 2-92-610 (Living Wage Ordinance). 

4. Neither the Disclosing Party, Affiliated Entity or Contractor, or any of their employees, officials, 
agents or partners, is barred from contracting with any unit of state or local government as a result of 
engaging in or being convicted of (1) bid-rigging in violation of 720 LLCS 5/33E-3; (2) bid-rotating in 
violation of 720 ILCS 5/33E-4; or (3) any similar offense of any state or of the United States of 
America that contains the same elements as the offense of bid-rigging or bid-rotating. 

5. Neither the Disclosing Party nor any Affiliated Entity is listed on any of the following lists 
maintained by the Office of Foreign Assets Control ofthe U.S. Department of the Treasury or the 
Bureau of Industry and Security of the U.S. Departnient of Commerce or their successors: the Specially 
Designated Nationals List, the Denied Persons List, the Unverified List, the Entity List and the 
Debarred List. 

6. The Disclosing Party understands and shall comply with the applicable requirements of Chapters 
2-55 (Legislative Inspector General), 2-56 (Inspector General) and 2-156 (Governmental Ethics) ofthe 
Municipal Code. 

7. If the Disclosing Party is unable to certify to any of the above statements in this Part B (Further 
Certifications), the Disclosing Party must explain below: 

The disclosing party makes these certifications to it's actual knowledge after reasonable inquire. 
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If the letters "NA," the word "None," or no response appears on the lines above, it will be conclusively 
presumed that the Disclosing Party certified to the above statements. 

8. To the best of the Disclosing Party's knowledge after reasonable inquiry, the following is a 
complete list of all current employees of the Disclosing Party who were, at any time during the 12-
month period preceding the execution date of this EDS, an employee, or elected or appointed official, 
of the City of Chicago (if none, indicate with "N/A" or "none"). 

None 

9. To the best of the Disclosing Party's knowledge after reasonable inquiry, the following is a 
complete list of all gifts that the Disclosing Party has given or caused to be given, at any time during the 
12-month period preceding the execution date of this EDS, to an employee, or elected or appointed 
official, of the City of Chicago. For purposes of this statement, a "gift" does not include: (i) anything 
made generally available to City employees or to the general public, or (ii) food or drink provided in the 
course of official City business and having a retail value of less than $20 per recipient (if none, indicate 
with "N/A" or "none"). As to any gift listed below, please also list the name of the City recipient. 

None 

C. CERTIFICATION OF STATUS AS FINANCIAL INSTITUTION 

1. The Disclosing Party certifies that the Disclosing Party (cheek one) 

[ ] is [X] is not 

a "financial institution" as defined in Section 2-32-455(b) of the Municipal Code. 

2. I f the Disclosing Party IS a financial institution, then the Disclosing Party pledges: 

"We are not and will not become a predatory lender as defined in Chapter 2-32 of the Municipal 
Code. We further pledge that none of our affiliates is, and none of them will become, a predatory 
lender as defined in Chapter 2-32 of the Municipal Code. We understand that becoming a predatory 
lender or becoming an affiliate of a predatory lender may result in the loss of the privilege of doing 
business with the City." 

If the Disclosing Party is unable to make this pledge because it or any of its affiliates (as defined in 
Section 2-32-455(b) of the Municipal Code) is a predatory lender within the meaning of Chapter 
2-32 of the Municipal Code, explain here (attach additional pages i f necessary): 
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If the letters "NA," the word "None," or no response appears on the lines above, it will be 
conclusively presumed lhat the Disclosing Party certified to the above statements. 

D. CERTIFICATION REGARDING INTEREST IN CITY BUSINESS 

Any words or terms that are defined in Chapter 2-156 of the Municipal Code have the same 
meanings when used in this Part D. 

1. In accordance with Section 2-156-110 ofthe Municipal Code: Does any official or employee 
of the City have a financial interest in his or her own name or in the name of any other person or 
entity in the Matter? 

[JYes [ ] N o 

NOTE: If you checked "Yes" to Item D.l . , proceed to Items D.2. and D.3. Ifyou checked "No" to 
Item D.l . , proceed to Part E. 

2. Unless sold pursuant to a process of competitive bidding, or otherwise permitted, no City 
elected official or employee shall have a financial interest in his or her own name or in the name of 
any other person or entity in the purchase of any property that (i) belongs to the City, or (ii) is sold 
for taxes or assessments, or (iii) is sold by virtue of legal process at the suit of the City (collectively, 
"City Property Sale"). Compensation for property taken pursuant to the City's eminent domain power 
does not constitute a financial interest within the meaning of this Part D. 

Does the Matter involve a City Property Sale? 

[ ] Yes [ ] No 

3. If you checked "Yes" to Item D.l . , provide the names and business addresses of the City 
officials or employees having such interest and identify the nature of such interest: 

Name Business Address Nature of Interest 

4. The Disclosing Party further certifies that no prohibited financial interest in the Matter will 
be acquired by any City official or employee. 

E. CERTIFICATION REGARDING SLAVERY ERA BUSINESS 

Please check either 1. or 2. below. If the Disclosing Party checks 2., the Disclosing Party must 
disclose below or in an attachment to this EDS all information required by paragraph 2. Failure to 
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comply with these disclosure requirements may make any contract entered into with the City in 
connection with the Matter voidable by the City. 

2̂  1. The Disclosing Party verifies that the Disclosing Party has searched any and all records of 
the Disclosing Party and any and all predecessor entities regarding records of investments or profits 
from slavery or slaveholder insurance policies during the slavery era (including insurance policies 
issued to slaveholders that provided coverage for damage to or injury or death of their slaves), and 
the Disclosing Party has found no such records. 

2. The Disclosing Party verifies that, as a result of conducting the search in step 1 above, the 
Disclosing Party has found records of investments or profits from slavery or slaveholder insurance 
policies. The Disclosing Party verifies that the following constitutes full disclosure of all such 
records, including the names of any and all slaves or slaveholders described in those records: 

N/A 

SECTION VI ~ CERTIFICATIONS FOR F E D E R A L L Y FUNDED MATTERS 

NOTE: I f the Matter is federally funded, complete this Section VI . I f the Matter is not federally 
funded, proceed to Section VII. For purposes of this Section VI, tax credits allocated by the City 
and proceeds of debt obligations of the City are not federal funding. 

A. CERTIFICATION REGARDING LOBBYING 

1. List below the names of all persons or entities registered under the federal Lobbying 
Disclosure Act of 1995 who have made lobbying contacts on behalf of the Disclosing Party with 
respect to the Matter: (Add sheets if necessary): 

(If no explanation appears or begins on the lines above, or ifthe letters "NA" or ifthe word "None" 
appear, it will be conclusively presumed that the Disclosing Party means that NO persons or entities 
registered under the Lobbying Disclosure Act of 1995 have made lobbying contacts on behalf of the 
Disclosing Party with respect to the Matter.) 

2. The Disclosing Party has nol spent and will not expend any federally appropriated funds to pay 
any person or entity listed in Paragraph A . l . above for his or her lobbying activities or to pay any 
person or entity to influence or attempt to influence an officer or employee of any agency, as defined by 
applicable federal law, a member of Congress, an officer or employee of Congress, or an employee ofa 
member of Congress, in connection with the award of any federally funded contract, making any 
federally funded grant or loan, entering into any cooperative agreement, or to extend, continue, renew, 
amend, or modify any federally funded contract, grant, loan, or cooperative agreement. 
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3. The Disclosing Party will submit an updated certification at the end of each calendar quarter in 
which there occurs any event that materially affects the accuracy of the statements and information set 
forth in paragraphs A . l . and A.2. above. 

4. The Disclosing Party certifies that either: (i) it is not an organization described in section 
501 (c)(4) of the Internal Revenue Code of 1986; or (ii) it is an organization described in section 
501 (c)(4) of the Internal Revenue Code of 1986 but has not engaged and will not engage in "Lobbying 
Activities". 

5. If the Disclosing Party is the Applicant, the Disclosing Party must obtain certifications equal in 
form and substance to paragraphs A . l . through A.4. above from all subcontractors before it awards any 
subcontract and the Disclosing Party must maintain all such subcontractors' certifications for the 
duration of the Matter and must make such certifications promptly available to the City upon request. 

B. CERTIFICATION REGARDING EQUAL EMPLOYMENT OPPORTUNITY 

If the Matter is federally funded, federal regulations require the Applicant and all proposed 
subcontractors to submit the following information with their bids or in writing at the outset of 
negotiations. 

Is the Disclosing Party the Applicant? 

[]Yes [ ] N o 

If "Yes," answer the three questions below: 

1. Have you developed and do you have on file affirmative action programs pursuant to applicable 
federal regulations? (See 41 CFR Part 60-2.) 

[]Yes [ ] N o 

2. Have you filed with the Joint Reporting Committee, the Director of the Office of Federal 
Contract Compliance Programs, or the Equal Employment Opportunity Commission all reports due 
under the applicable filing requirements? 

[]Yes [ ] N o 

3. Have you participated in any previous contracts or subcontracts subject to the 
equal opportunity clause? 

[ ] Yes [ ] No 

If you checked "No" to question 1. or 2. above, please provide an explanation: 

Page 10 of 13 



SECTION VII ~ ACKNOWLEDGMENTS, CONTRACT INCORPORATION, 
COMPLIANCE, PENALTIES, DISCLOSURE 

The Disclosing Party understands and agrees that: 

A. The certifications, disclosures, and acknowledgments contained in this EDS will become part of any 
contract or other agreement between the Applicant and the City in connection with the Matter, whether 
procurement. City assistance, or other City action, and are material inducements to the City's execution 
of any contract or taking other action with respecl to the Matter. The Disclosing Party understands that 
it must comply with all statutes, ordinances, and regulations on which this EDS is based. 

B. The City's Governmental Ethics and Campaign Financing Ordinances, Chapters 2-156 and 2-164 of 
the Municipal Code, impose certain duties and obligations on persons or entities seeking City contracts, 
work, business, or transactions. The full text of these ordinances and a training program is available on 
line at www.citvofchicago.org/Elhics, and may also be obtained from the City's Board of Ethics, 740 N. 

Sedgwick St., Suite 500, Chicago, IL 60610, (312) 744-9660. The Disclosing Parly must comply fully 
with the applicable ordinances. 

C. I f the City determines that any information provided in this EDS is false, incomplete or inaccurate, 
any contract or other agreement in connection with which it is submitted may be rescinded or be void or 
voidable, and the City may pursue any remedies under the contract or agreement (if not rescinded or 
void), at law, or in equity, including terminating the Disclosing Party's participation in the Matter and/or 
declining to allow the Disclosing Party to participate in other transactions with the City. Remedies at 
law for a false statement of material fact may include incarceration and an award to the City of treble 
damages. 

D. It is the City's policy to make this document available to the public on its Internet site and/or upon 
request. Some or all of the information provided on this EDS and any attachments to this EDS may be 
made available to the public on the Internet, in response to a Freedom of Information Act request, or 
otherwise. By completing and signing this EDS, the Disclosing Party waives and releases any possible 
rights or claims which it may have against the City in conneclion with the public release of information 
contained in this EDS and also authorizes the City to verify the accuracy of any information submitted 
in this EDS. 

E. The information provided in this EDS must be kept current. In the event of changes, the Disclosing 
Party must supplement this EDS up to the time the City takes action on the Matter. If the Matter is a 
conlract being handled by the City's Department ofProcurement Services, the Disclosing Party must 
update this EDS as the contract requires. NOTE: With respect to Matters subject to Article I of 
Chapter 1-23 ofthe Municipal Code (imposing PERMANENT INELIGIBILITY for certain specified 
offenses), lhe information provided herein regarding eligibility must be kept current for a longer period, 
as required by Chapter 1-23 and Section 2-1 54-020 of the Municipal Code. 

The Disclosing Party represents and warrants that: 
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F . l . The Disclosing Party is nol delinquent in the payment of any tax administered by the Illinois 
Department of Revenue, nor are the Disclosing Party of ils Affiliated Entilies delinquent in paying any 
fine, fee, lax or other charge owed lo the City. This includes, but is not limited lo, all water charges, 
sewer charges, license fees, parking tickets, property taxes or sales taxes. 

F.2 I f the Disclosing Parly is the Applicant, the Disclosing Parly and its Affiliated Entities wil l not 
use, nor permit their subcontractors lo use, any facility listed by the U.S. E.P.A. on the federal Excluded 
Parlies List System ("EPLS") maintained by the U. S. General Services Administration. 

F.3 I f the Disclosing Party is the Applicant, the Disclosing Parly wil l obtain from any 
contractors/subcontractors hired or lo be hired in conneclion wilh the Matier certifications equal in 
form and substance to those in F . l . and F.2. above and will not, without the prior written consent of the 
Cily, use any such contractor/subcontractor that does nol provide such certifications or that the 
Disclosing Party has reason to believe has not provided or cannot provide truthful certifications. 

NOTE: I f the Disclosing Parly cannol certify as to any ofthe items in F. l . , F.2. or F.3. above, an 
explanatory statement must be attached to this EDS. 

C E R T I F I C A T I O N 

Under penalty of perjury, the person signing below: (1) warrants lhal he/she is authorized to execute 
this EDS and Appendix A (if applicable) on behalf of the Disclosing Party, and (2) warrants lhal all 
certifications and statements contained in this EDS and Appendix A (ifapplicable) are true, accurate 
and complete as ofthe dale furnished to the Cily. 

Regco Capital Co; 

(Sign here) 

Michael Deiuce 

(Print or lype name of person signing) 

Executive Vice-President 

(Print or type title of person signing) 

Signed and sworn to before me on (date) / ^ ^ " / f 2.^' ^ 
at TO A'S County, Q/^'krio (stale). 

'^jy-
Commission expires: ^\n 

Notary Public. 
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CITY OF CHICAGO 
ECONOMIC DISCLOSURE STATEMENT AND AFFIDAVIT 

APPENDIX A 

FAMILIAL RELATIONSHIPS WITH ELECTED CITY OFFICIALS AND DEPARTMENT HEADS 

This Appendix is to be completed only by (a) the Applicant, and (b) any legal entity which has a direct 
ownership interest in the Applicant exceeding 7.5 percent. It is not to be completed by any legal entity 
which has only an indirect ownership interest in the Applicant. 

Under Municipal Code Section 2-154-015, the Disclosing Party must disclose whether such Disclosing Party 
or any "Applicable Party" or any Spouse or Domestic Partner thereof currently has a "famihal relationship" with 
any elected city official or department head. A "familial relationship" exists if, as of the date this EDS is 
signed, the Disclosing Party or any "Applicable Party" or any Spouse or Domestic Partner thereof is related to 
the mayor, any alderman, the city clerk, the city treasurer or any city department head as spouse or domestic 
partner or as any of the following, whether by blood or adoption: parent, child, brother or sister, aunt or uncle, 
niece or nephew, grandparent, grandchild, father-in-law, mother-in-law, son-in-law, daughter-in-law, stepfather 
or stepmother, stepson or stepdaughter, stepbrother or stepsister or half-brother or half-sister. 

"Applicable Party" means (1) all executive officers of the Disclosing Party listed in Section II.B.l.a., if the 
Disclosing Party is a corporation; all partners of the Disclosing Party, if tlie Disclosing Party is a general 
partnership; all general partners and limited partners of the Disclosing Party, if the Disclosing Party is a limited 
partnership; all managers, managing members and members of the Disclosing Party, if the Disclosing Party is a 
limited liabiHty company; (2) all principal officers of the Disclosing Party; and (3) any person having more than 
a 7.5 percent ownership interest in the Disclosing Party. "Principal officers" means the president, chief 
operating officer, executive director, chief financial officer, treasurer or secretary of a legal entity or any person 
exercising similar authority. 

Does the Disclosing Parly or any "Applicable Party" or any Spouse or Domestic Partner thereof currently 
have a "familial relationship" with an elected cily official or department head? 

[ ] Yes ^ ] No 

If yes, please identify below (1) the name and title of such person, (2) the name of the legal entity to which 
such person is connected; (3) the name and title of the elected city official or department head lo whom such 
person has a familial relalionship, and (4) the precise nature of such familial relationship. 
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CITY OF CHICAGO 
ECONOMIC DISCLOSURE STATEMENT 

AND AFFIDAVIT 

SECTION I ~ G E N E R A L INFORMATION 

A. Legal name of the Disclosing Party submitting this EDS. Include d/b/a/ i f applicable: 

REGCO INVESTMENTS INC. 

Check ONE ofthe following three boxes: 

Indicate whether the Disclosing Party submitting this EDS is: 
1. [ ] the Applicant 

OR 
2. [x] a legal entity holding a direct or indirect interest in the Applicant. State the legal name of the 

Applicant in which the Disclosing Party holds an interest: Porter Airlines inc. 
OR 

3. [ ] a legal entity with a right of control (see Section II.B.l .) State the legal name of the entity in 
which the Disclosing Party holds a right of control: 

B . Business address o f the D i s c l o s i n g Party: 43 Chestnut Park Rd., Toronto, ON M4W IW7 

C. T e l e p h o n e : 416-619-8500 Fax : E m a i l : robert.deIuce(a:;flvporter.com 

D . N a m e o f con tac t person: Robert Deiuce 

E. Federal Employer Identification No. (if you have one): N/A 

F. Brief description of contract, transaction or other undertaking (referred to below as the "Matter") to 
which this EDS pertains. (Include project number and location of property, if applicable): 

Midway Airport Use Agreement - to be signed by Porter Airlines Inc. 

G. Which City agency or department is requesting this EDS? Department of Aviation 

I f the Matter is a contract being handled by the City's Department ofProcurement Services, please 
complete the following: 

Specification # N/A and Contract # N/A 
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SECTION II ~ DISCLOSURE OF OWNERSHIP INTERESTS 

A. NATURE OF THE DISCLOSING PARTY 

1. Indicate the nature ofthe Disclosing Party: 
[ ] Person [ ] Limited liability company 
[ ] Publicly registered business corporation [ ] Limited liability partnership 
[)^ Privately held business corporation [ ] Joint venture 
[ ] Sole proprietorship [ ] Not-for-profit corporation 
[ ] General partnership (Is the not-for-profit corporation also a 501(c)(3))? 
[ ] Limited partnership [ ] Yes [ ] No 
[ ] Trust [ ] Other (please specify) 

2. For legal entities, the state (or foreign country) of incorporation or organization, if applicable: 

Province of Ontario (Canada) 

3. For legal entities not organized in the State of Illinois: Has the organization registered to do 
business in the State of Illinois as a foreign entity? 

[ ] Yes No [ ] N/A 

B. IF THE DISCLOSING PARTY IS A LEGAL ENTITY: 

I . List below the full names and titles of all executive officers and all directors of the entity. 
NOTE: For not-for-profit corporations, also list below all members, if any, which are legal entities. I f 
there are no such members, write "no members." For trusts, estates or other similar entities, list below 
the legal titleholder(s). 

If the entity is a general partnership, limited partnership, limited liability company, limited liability 
partnership or joint venture, list below the name and title of each general partner, managing member, 
manager or any other person or entity that controls the day-to-day management of the Disclosing Party. 
NOTE: Each legal entity listed below must submit an EDS on its own behalf. 

Name Title 

Robert J. Deiuce Director. President and Secretary 

2. Please provide the following information concerning each person or entity having a direct or 
indirect beneficial interest (including ownership) in excess of 7.5% ofthe Disclosing Party. Examples 
of such an interest include shares in a corporation, partnership interest in a partnership or joint venture, 
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interest of a member or manager in a limited liabilily company, or interest of a beneficiary of a trust, 
estate or other similar entity. I f none, slate "None." NOTE: Pursuani lo Section 2-154-030 of the 
Municipal Code of Chicago ("Municipal Code"), the City may require any such additional information 
from any applicant which is reasonably intended lo achieve full disclosure. 

Name 

Deiuce Capital Corp. 

Business Address 

43 Chestnut Park Road, Toronto, ON M4W 1W7 

Percentage Interest in the 
Disclosing Parly 
3,000,000 Common Shares - 40% 

Dcluce Partners Inc. 43 Chestnut Park Road, Toronto, ON M4W 1W7 4,500,000 Common Shares - 60% 

Deiuce Capital Corp. 43 Chestnut Park Road, Toronto, ON M4W 1W7 10,000,000 Class A Shares - 100% 

S E C T I O N I I I - BUSINESS R E L A T I O N S H I P S W I T H C I T Y E L E C T E D O F F I C I A L S 

Has the Disclosing Party had a "business relalionship," as defined in Chapter 2-156 of the Municipal 
Code, wilh any City elected official in the 12 months before the dale this EDS is signed? 

[ ] Yes [x] No 

If yes, please identify below the name(s) of such City elected official(s) and describe such 
relationship(s): 

N/A 

S E C T I O N IV ~ D I S C L O S U R E O F S U B C O N T R A C T O R S AND O T H E R R E T A I N E D P A R T I E S 

The Disclosing Party must disclose the name and business address of each subconiractor, attorney, 
lobbyist, accountant, consultant and any other person or entity whom the Disclosing Party has retained 
or expects to retain in connection with the Matter, as well as the nature of the relationship, and the total 
amount ofthe fees paid or estimated lo be paid. The Disclosing Parly is nol required to disclose 
employees who are paid solely through the Disclosing Party's regular payroll. 

"Lobbyist" means any person or entity who undertakes to intluence any legislative or administrative 
action on behalf of any person or entity other than: (1) a nol-for-profil entity, on an unpaid basis, or (2) 
himself. "Lobbyist" also means any person or entity any part of whose duties as an employee of 
another includes undertaking to influence any legislative or administrative action. 

I f the Disclosing Parly is uncertain whether a disclosure is required under this Section, the 
Disclosing Parly must either ask the City whether disclosure is required or make the disclosure. 
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Name (indicate whether Business Relationship to Disclosing Party Fees (indicate whether 
retained or anticipated Address (subcontractor, attorney, paid or estimated.) NOTE: 
to be retained) lobbyist, etc.) "hourly rate" or "t.b.d." is 

not an acceptable response. 
N/A 

(Add sheets if necessary) 

p̂  Check here if the Disclosing Party has not retained, nor expects to retain, any such persons or entities. 

SECTION V ~ CERTIFICATIONS 

A. COURT-ORDERED CHILD SUPPORT COMPLIANCE 

Under Municipal Code Section 2-92-415, substantial owners of business entities that contract wilh 
the Cily must remain in compliance with their child support obligations throughout the contract's term. 

Has any person who directly or indirectiy owns 10% or more of the Disclosing Party been declared in 
arrearage on any child support obligations by any Illinois court of competent jurisdiction? 

[ ] Yes p<] No [ ] No person directly or indirectly owns 10% or more of the 
Disclosing Party. 

If "Yes," has the person entered into a court-approved agreement for payment of all support owed and 
is the person in compliance with that agreement? 

[ ] Yes [ ] No 

B. FURTFIER CERTIFICATIONS 

1. Pursuant to Municipal Code Chapter 1-23, Article 1 ("Article r')(which the Applicant should 
consult for defined terms (e.g., "doing business") and legal requirements), iflhe Disclosing Party 
submilting this EDS is the Applicant and is doing business with the City, then the Disclosing Party 
certifies as follows: (i) neither the Applicant nor any controlling person is currently indicted or charged 
with, or has admitted guilt of, or has ever been convicted of, or placed under supervision for, any 
criminal offense involving actual, attempted, or conspiracy to commit bribery, theft, fraud, forgery, 
perjury, dishonesty or deceit against an officer or employee of the City or any sister agency; and (ii) the 
Applicant understands and acknowledges that compliance with Article I is a continuing requirement for 
doing business with the City. NOTE: If Article I applies to the Applicant, the permanent compliance 
timeframe in Article I supersedes some five-year compliance timeframes in certifications 2 and 3 below. 
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2. The Disclosing Parly and, if the Disclosing Parly is a legal entity, all of those persons or entities 
idenlified in Section II .B. l . of this EDS: 

a. are nol presentiy debarred, suspended, proposed for debarment, declared ineligible or voluntarily 
excluded from any transactions by any federal, slate or local unit of government; 

b. have not, within a five-year period preceding the date of this EDS, been convicted of a criminal 
offense, adjudged guilty, or had a civil judgment rendered against them in connection with: 
obtaining, attempting to obtain, or performing a public (federal, stale or local) transaction or 
contract under a public transaction; a violation of federal or state antitrust siatutes; fraud; 
embezzlement; theft; forgery; bribery; falsification or destruction of records; making false 
statements; or receiving stolen property; 

c. are not presently indicted for, or criminally or civilly charged by, a governmental entity (federal, 
state or local) with committing any of the offenses set forth in clause B.2.b. of this Section V; 

d. have nol, wiihin a five-year period preceding the date of this EDS, had one or more public 
transactions (federal, state or local) terminated for cause or default; and 

e. have not, within a five-year period preceding the date of this EDS, been convicted, adjudged 
guilly, or found liable in a civil proceeding, or in any criminal or civil action, including actions 
concerning environmental violations, instituted by the City or by the federal government, any 
state, or any other unit of local government. 

3. The certifications in subparts 3, 4 and 5 concern: 

• the Disclosing Party; 
• any "Contractor" (meaning any contractor or subcontractor used by the Disclosing Parly in 

connection wilh the Matter, including but nol limited lo all persons or legal entilies disclosed under 
Section IV, "Disclosure of Subcontractors and Other Retained Parties"); 
• any "Affiliated Entity" (meaning a person or entity lhat, directiy or indirectly: controls the 

Disclosing Party, is controlled by the Disclosing Party, or is, with the Disclosing Party, under 
common control of another person or entity. Indicia of control include, without limitation: 
interlocking management or ownership; identity of interests among family members, shared facilities 
and equipment; common use of employees; or organization of a business entity following the 
ineligibility of a business entity lo do business wilh federal or state or local government, including 
the City, using substantially the same management, ownership, or principals as the ineligible enlity); 
with respect to Conlraclors, the term Affiliated Entity means a person or entity lhat directiy or 
indirectly controls the Contractor, is controlled by it, or, with the Contractor, is under common 
control of another person or entity; 
• any responsible official of the Disclosing Parly, any Contracior or any Affiliated Entity or any 

other official, agent or employee of the Disclosing Party, any Contracior or any Affiliated Entity, 
acting pursuant to the direction or authorization of a responsible official of the Disclosing Party, any 
Conlractor or any Affiliated Enlity (collectively "Agents"). 
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Neither the Disclosing Party, nor any Conlractor, nor any Affiliated Entity of either the Disclosing Parly 
or any Contractor nor any Agents have, during the five years before the dale this EDS is signed, or, with 
respect to a Contractor, an Affiliated Entity, or an Affiliated Entity of a Conlractor during the five years 
before the dale of such Contractor's or Affiliated Entity's conlract or engagement in conneclion with the 
Matter: 

a. bribed or altempled to bribe, or been convicled or adjudged guilty of bribery or attempting to 
bribe, a public officer or employee of the Cily, the Stale of Illinois, or any agency of the federal 
government or of any state or local government in the United Slates of America, in lhal officer's 
or employee's official capacity; 

b. agreed or colluded with other bidders or prospective bidders, or been a parly lo any such 
agreement, or been convicled or adjudged guilly of agreement or collusion among bidders or 
prospective bidders, in reslraini of freedom of competition by agreemenl lo bid a fixed price or 
otherwise; or 

c. made an admission of such conduct described in a. or b. above that is a matier of record, but 
have nol been prosecuted for such conduct; or 

d. violated the provisions of Municipal Code Section 2-92-610 (Living Wage Ordinance). 

4. Neither the Disclosing Parly, Affiliated Entity or Contracior, or any of their employees, officials, 
agents or partners, is barred from contracting with any unit of slate or local government as a result of 
engaging in or being convicled of (1) bid-rigging in violation of 720 ILCS 5/33E-3; (2) bid-rotaling in 
violation of 720 ILCS 5/33E-4; or (3) any similar offense of any state or of the United Slates of 
America lhal contains the same elements as the offense of bid-rigging or bid-rotating. 

5. Neither the Disclosing Party nor any Affiliated Entity is listed on any of the following lists 
maintained by the Office of Foreign Assets Control of the U.S. Department of the Treasury or the 
Bureau of Industry and Security of the U.S. Department of Commerce or their successors: the Specially 
Designated Nationals List, the Denied Persons List, the Unverified List, the Entity List and the 
Debarred List. 

6. The Disclosing Party understands and shall comply with the applicable requirements of Chapters 
2-55 (Legislative Inspector General), 2-56 (Inspector General) and 2-156 (Governmental Ethics) of the 
Municipal Code. 

7. I f the Disclosing Party is unable to certify to any of the above statements in this Part B (Further 
Certifications), the Disclosing Party must explain below: 

The disclosing party makes these certifications to it's actual knowledge after reasonable inquire. 
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If the letters "NA," the word "None," or no response appears on the lines above, it will be conclusively 
presumed lhal the Disclosing Party certified to the above statements. 

8. To the best of the Disclosing Parly's knowledge after reasonable inquiry, the following is a 
complete list of all current employees of the Disclosing Parly who were, at any time during the 12-
nionth period preceding the execution dale ofthis EDS, an employee, or elected or appointed official, 
of the Cily of Chicago (if none, indicate with "N/A" or "none"). 

Usm 

9. To the best of the Disclosing Parly's knowledge after reasonable inquiry, the following is a 
complete list of all gifts that the Disclosing Parly has given or caused lo be given, al any lime during the 
12-monlh period preceding the execution date of this EDS, to an employee, or elected or appointed 
official, of the City of Chicago. For purposes of this statement, a "gift" does not include: (i) anything 
made generally available to City employees or lo the general public, or (ii) food or drink provided in the 
course of official City business and having a retail value of less than $20 per recipient (if none, indicate 
with "N/A" or "none"). As to any gift listed below, please also list the name of the Cily recipient. 

None 

C. CERTIFICATION OF STATUS AS FINANCIAL INSTITUTION 

1. The Disclosing Party certifies that the Disclosing Parly (check one) 

[ ] is [X] is nol 

a "financial institution" as defined in Section 2-32-455(b) of the Municipal Code. 

2. I f the Disclosing Parly IS a financial institution, then the Disclosing Parly pledges: 

"We are nol and will nol become a predatory lender as defined in Chapter 2-32 of the Municipal 
Code. We further pledge that none of our affiliates is, and none of them will become, a predatory 
lender as defined in Chapter 2-32 of the Municipal Code. We understand lhal becoming a predatory 
lender or becoming an affiliate of a predatory lender may result in the loss of the privilege of doing 
business wilh the City." 

If the Disclosing Party is unable lo make this pledge because i l or any of its affiliates (as defined in 
Section 2-32-455(b) of the Municipal Code) is a predatory lender within the meaning of Chapter 
2-32 of the Municipal Code, explain here (attach additional pages if necessary): 
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Iflhe letters "NA," the word "None," or no response appears on the lines above, it will be 
conclusively presumed that the Disclosing Party certified lo the above statements. 

D. CERTIFICATION REGARDING INTEREST IN CITY BUSINESS 

Any words or terms thai are defined in Chapter 2-156 of the Municipal Code have the same 
meanings when used in this Part D. 

1. In accordance with Section 2-156-110 of the Municipal Code: Does any official or einployee 
ofthe Cily have a financial interest in his or her own name or in the name of any other person or 
entity in the Matter? 

[ ] Yes [ ] No 

NOTE: Ifyou checked "Yes" to Item D.l. , proceed lo Items D.2. and D.3. Ifyou checked "No" lo 
Item D.l . , proceed lo Part E. 

2. Unless sold pursuani lo a process of competitive bidding, or otherwise permitted, no Cily 
elected official or employee shall have a financial interest in his or her own name or in the name of 
any other person or entity in the purchase of any properly lhal (i) belongs lo the Cily, or (ii) is sold 
for taxes or assessments, or (iii) is sold by virtue of legal process at the suit of the Cily (collectively, 
"City Properly Sale"). Compensation for property taken pursuant to the City's eminent domain power 
does nol constitute a financial interest wiihin the meaning of this Pari D. 

Does the Matier involve a City Property Sale? 

[ ] Yes [ ] No 

3. If you checked "Yes" lo Item D.l. , provide the names and business addresses of the City 
officials or employees having such interest and identify the nature of such interesl: 

Name Business Address Nature of Interest 

4. The Disclosing Parly further cerlifies lhal no prohibited financial interesl in the Matier will 
be acquired by any City official or employee. 

E. CERTIFICATION REGARDING SLAVERY ERA BUSINESS 

Please check either 1. or 2. below. If the Disclosing Parly checks 2., the Disclosing Party must 
disclose below or in an allachmenl lo this EDS all information required by paragraph 2. Failure lo 
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comply wilh these disclosure requirements may make any contract entered into with the City in 
connection wilh the Matter voidable by the Cily. 

^ 1. The Disclosing Party verifies lhal the Disclosing Parly has searched any and all records of 
the Disclosing Party and any and all predecessor entities regarding records of investments or profits 
from slavery or slaveholder insurance policies during the slavery era (including insurance policies 
issued to slaveholders that provided coverage for damage lo or injury or dealh of their slaves), and 
the Disclosing Party has found no such records. 

2. The Disclosing Parly verifies that, as a result of conducling the search in step 1 above, the 
Disclosing Party has found records of investments or profits from slavery or slaveholder insurance 
policies. The Disclosing Party verifies that the following constitutes full disclosure of all such 
records, including the names of any and all slaves or slaveholders described in those records: 

N/A 

SECTION VI ~ CERTIFICATIONS FOR F E D E R A L L Y FUNDED MATTERS 

NOTE: I f the Matter is federally funded, complete this Section VI. I f the Matter is not federally 
funded, proceed to Section VII. For purposes of this Section VI, tax credits allocated by the City 
and proceeds of debt obligations ofthe Cily are nol federal funding. 

A. CERTIFICATION REGARDING LOBBYING 

1. List below the names of all persons or entities registered under the federal Lobbying 
Disclosure Act of 1995 who have made lobbying contacts on behalf of the Disclosing Parly wilh 
respecl to the Matter: (Add sheets if necessary): 

(If no explanalion appears or begins on the lines above, or ifthe letters "NA" or if the word "None" 
appear, it will be conclusively presumed that the Disclosing Party means that NO persons or entities 
registered under the Lobbying Disclosure Acl of 1995 have made lobbying contacts on behalf of the 
Disclosing Party with respect to the Matter.) 

2. The Disclosing Party has not spent and will not expend any federally appropriated funds to pay 
any person or entity listed in Paragraph A . l . above for his or her lobbying activities or to pay any 
person or entity to infiuence or attempt to influence an officer or employee of any agency, as defined by 
applicable federal law, a member of Congress, an officer or employee of Congress, or an employee ofa 
member of Congress, in connection with the award of any federally funded contract, making any 
federally funded grant or loan, entering into any cooperative agreement, or lo exlend, continue, renew, 
amend, or modify any federally funded contract, grant, loan, or cooperative agreement. 
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3. The Disclosing Party will submit an updated certification al the end of each calendar quarter in 
which there occurs any event lhat materially affects the accuracy of the statements and information set 
forlh in paragraphs A . l . and A.2. above. 

4. The Disclosing Parly certifies that either: (i) it is nol an organization described in section 
501(c)(4) of the Internal Revenue Code of 1986; or (ii) i l is an organization described in section 
501(c)(4) ofthe Internal Revenue Code of 1986 but has not engaged and will nol engage in "Lobbying 
Activities". 

5. If the Disclosing Party is the Applicant, the Disclosing Parly must obtain certifications equal in 
form and substance to paragraphs A . l . through A.4. above from all subcontractors before it awards any 
subcontract and the Disclosing Party must maintain all such subcontractors' certifications for the 
duration of the Matier and must make such certifications promptly available to the City upon request. 

B. CERTIFICATION REGARDING EQUAL EMPLOYMENT OPPORTUNITY 

If the Matter is federally funded, federal regulations require the Applicant and all proposed 
subcontractors to submit the following information wilh their bids or in writing at the outset of 
negotiations. 

Is the Disclosing Party the Applicant? 

[ ] Yes [ ] No 

If "Yes," answer the three questions below: 

1. Have you developed and do you have on file affirmative action programs pursuant to applicable 
federal regulations? (See 41 CFR Part 60-2.) 

[ ] Yes [ ] No 

2. Have you filed with the Joint Reporting Committee, the Director of the Office of Federal 
Contract Compliance Programs, or the Equal Employment Opportunity Commission all reports due 
under the applicable filing requirements? 

[ ] Yes [ ] No 

3. Have you participated in any previous contracts or subcontracts subjeci to the 
equal opportunity clause? 

[]Yes [JNo 

If you checked "No" to question 1. or 2. above, please provide an explanation: 
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3. The Disclosing Party will submit an updated certification al the end of each calendar quarter in 
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subcontractors to submit the following information wilh their bids or in writing at the outset of 
negotiations. 

Is the Disclosing Party the Applicant? 

[ ] Yes [ ] No 

If "Yes," answer the three questions below: 

1. Have you developed and do you have on file affirmative action programs pursuant to applicable 
federal regulations? (See 41 CFR Part 60-2.) 

[ ] Yes [ ] No 

2. Have you filed with the Joint Reporting Committee, the Director of the Office of Federal 
Contract Compliance Programs, or the Equal Employment Opportunity Commission all reports due 
under the applicable filing requirements? 

[ ] Yes [ ] No 

3. Have you participated in any previous contracts or subcontracts subject to the 
equal opportunity clause? 

[JYes [JNo 

If you checked "No" to question 1. or 2. above, please provide an explanation: 
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SECTION VH ~ ACKNOWLEDGMENTS, CONTRACT INCORPORATION, 
COMPLIANCE, PENALTIES, DISCLOSURE 

The Disclosing Parly understands and agrees lhat: 

A. The certifications, disclosures, and acknowledgments contained in this EDS will become part of any 
contract or other agreement between the Applicant and the City in conneclion with the Matter, whether 
procurement, City assistance, or other City aciion, and are material inducements to the City's execution 
of any contract or taking other action with respect lo the Matter. The Disclosing Party understands that 
it must comply with all statutes, ordinances, and regulations on which this EDS is based. 

B. The City's Governmental Elhics and Campaign Financing Ordinances, Chapters 2-156 and 2-164 of 
the Municipal Code, impose certain duties and obligations on persons or entities seeking City contracts, 
work, business, or Iransactions. The full text of these ordinances and a training program is available on 
line at www.cityofchicago.org/Elhics, and may also be obtained from the Ciiy's Board of Ethics, 740 N. 

Sedgwick St., Suile 500, Chicago, IL 60610, (312) 744-9660. The Disclosing Party must comply fully 
with the applicable ordinances. 

C. I f the Cily determines lhal any information provided in this EDS is false, incomplete or inaccurate, 
any contract or other agreement in connection wilh which il is submitted may be rescinded or be void or 
voidable, and the City may pursue any remedies under the contract or agreemenl (if nol rescinded or 
void), al law, or in equity, including terminating the Disclosing Party's participation in the Matter and/or 
declining to allow the Disclosing Party to participate in other transactions with the City. Remedies at 
law for a false statement of material fact may include incarceration and an award to the Cily of treble 
damages. 

D. It is the City's policy to make this document available to the public on ils Internet site and/or upon 
request. Some or all of the information provided on this EDS and any attachments lo this EDS may be 
made available lo the public on the Internet, in response lo a Freedom of Information Act request, or 
otherwise. By completing and signing this EDS, the Disclosing Party waives and releases any possible 
rights or claims which it may have against the City in conneclion with the public release of information 
contained in this EDS and also authorizes the City to verify the accuracy of any informaiion submitted 
in this EDS. 

E. The information provided in this EDS must be kept current. In the event of changes, the Disclosing 
Party must supplement this EDS up lo the time the City takes action on the Matter. I f the Matter is a 
contract being handled by the City's Department ofProcurement Services, the Disclosing Party must 
update this EDS as the contract requires. NOTE: With respect lo Matters subjeci to Article I of 
Chapter 1-23 ofthe Municipal Code (imposing PERMANENT INELIGIBILITY for certain specified 
offenses), the information provided herein regarding eligibility must be kept current for a longer period, 
as required by Chapter 1-23 and Section 2-154-020 of the Municipal Code. 

The Disclosing Party represents and warrants lhat: 
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F.l. The Disclosing Party is not delinquent in the payment of any lax administered by the Illinois 
Department ofRevenue, nor are the Disclosing Party or its Affiliated Entilies delinquent in paying any 
fine, fee, lax or other charge owed lo the Cily. This includes, but is nol limited to, all water charges, 
sewer charges, license fees, parking tickets, properly taxes or sales taxes. 

F.2 I f the Disclosing Party is the Applicant, the Disclosing Party and its Affiliated Entities will not 
use, nor permit their subcontractors lo use, any facility listed by the U.S. E.P.A. on the federal Excluded 
Parties List System ("EPLS") maintained by the U. S. General Services Administration. 

F.3 I f the Disclosing Party is the Applicant, the Disclosing Party will obtain from any 
contractors/subcontractors hired or to be hired in connection with the Matter certifications equal in 
form and substance to those in F.l. and F.2. above and will nol, without the prior written consent of the 
Cily, use any such contractor/subcontractor that does not provide such certifications or that the 
Disclosing Party has reason to believe has not provided or cannot provide truthful certifications. 

NOTE: Ifthe Disclosing Parly cannot certify as to any ofthe items in F.l., F.2. or F.3. above, an 
explanatory statement must be attached lo this EDS. 

CERTIFICATION 

Under penalty of perjury, the person signing below: (1) warrants that he/she is authorized to execute 
this EDS and Appendix A (if applicable) on behalf of the Disclosing Party, and (2) warrants lhat all 
certifications and statements contained in this EDS and Appendix A (if applicable) are true, accurate 
and complete as ofthe date fu/nished lo the City. 

Regco Investments Inc 

(Sigrt-ftere) 

Michael Deiuce 

(Print or type name of person signing) 

Executive Vice-President 

(Print or type title of person signing) 

Signed and sworn lo before me on (dale) ^ y ^ ^ H , ^ ( 
at ^drtiAU Go«trty, <3Â f»i. 6;AU, (stale). 

Commission expires: {A 

Notary Public. 
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F.l . The Disclosing Party is nol delinquent in the payment of any tax administered by the Illinois 
Department ofRevenue, nor are the Disclosing Parly or its Affihated Entilies delinquent in paying any 
fine, fee, tax or other charge owed to the Cily. This includes, but is not limited to, all water charges, 
sewer charges, license fees, parking tickets, properly taxes or sales taxes. 

F.2 I f the Disclosing Party is the Applicant, the Disclosing Party and its AffiUated Entities will nol 
use, nor permit their subcontractors lo use, any facility listed by the U.S. E.P.A. on the federal Excluded 
Parties List System ("EPLS") maintained by the U. S. General Services Administration. 

F.3 Ifthe Disclosing Party is the Applicant, the Disclosing Party will obtain from any 
contractors/subcontractors hired or to be hired in connection with the Matier certifications equal in 
form and substance to those in F.l . and F.2. above and will not, without the prior written consenl of the 
City, use any such contractor/subcontractor lhat does not provide such certifications or that the 
Disclosing Parly has reason lo believe has not provided or cannol provide truthful certifications. 

NOTE: Ifthe Disclosing Parly cannot certify as to any of the items in F.l., F.2. or F.3. above, an 
explanatory statement must be attached to this EDS. 

CERTIFICATION 

Under penalty of perjury, the person signing below: (1) warrants that he/she is authorized to execute 
this EDS and Appendix A (if applicable) on behalf ofthe Disclosing Party, and (2) warrants that all 
certifications and statements contained in this EDS and Appendix A (if applicable) are true, accurate 
and complete as of the date furnished to the City. 

(SigiUiere) 

Michael Deiuce 

(Print or type name of person signing) 

Executive Vice-President 

(Print or type title of person signing) 

Signed and sworn to before me on (date) A^yi^ H , ^ ( 
at 7orKwA> Gounty, <3Â n> CHAU, (state). 

^ Notary Public. 

Commission expires: (A . 
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CITY OF CHICAGO 
ECONOMIC DISCLOSURE STATEMENT AND AFFIDAVIT 

APPENDIX A 

FAMILIAL RELATIONSHIPS WITH ELECTED CITY OFFICIALS AND DEPARTMENT HEADS 

This Appendix is to be completed only by (a) the Applicant, and (b) any legal entity which has a direct 
ownership interest in the Applicant exceeding 7.5 percent. It is not to be completed by any legal entity 
which has only an indirect ownership interest in the Applicant. 

Under Municipal Code Section 2-154-015, the Disclosing Parly mu.sl disclose whether such Disclosing Party 
or any "Applicable Party" or any Spouse or Domestic Partner thereof currently has a "famihal relationship" with 
any elected city official or department head. A "familial relationship" exists if, as of the date this EDS is 
signed, the Disclosing Party or any "Applicable Party" or any Spouse or Domestic Partner thereof is related to 
the mayor, any alderman, the city clerk, the city treasurer or any city department head as spouse or domestic 
partner or as any of the following, whether by blood or adoption: parent, child, brother or sister, aunt or uncle, 
niece or nephew, grandparent, grandchild, father-in-law, mother-in-law, son-in-law, daughter-in-law, stepfather 
or stepmother, stepson or stepdaughter, stepbrother or stepsister or half-brother or half-sister. 

"Applicable Party" means (1) all executive officers of the Disclosing Party listed in Section II.B.l.a., ifthe 
Disclosing Party is a corporation; all partners of the Disclosing Party, iflhe Disclosing Party is a general 
partnership; all general partners and limited partners of the Disclosing Party, if the Disclosing Party is a Hmited 
partnership; all managers, managing members and members of the Disclosing Party, if the Disclosing Parly is a 
limited liability company; (2) all principal officers of the Disclosing Party; and (3) any person having more than 
a 7.5 percent ownership interesl in the Disclosing Party. "Principal officers" means the president, chief 
operating officer, executive director, chief financial officer, treasurer or secretary of a legal entity or any person 
exercising similar authority. 

Does the Disclosing Party or any "Applicable Party" or any Spouse or Domestic Partner thereof currently 
have a "familial relalionship" wilh an elected city official or department head? 

[ J Yes ^J No 

If yes, please identify below (1) the name and tide of such person, (2) the name of the legal entity to which 
such person is connected; (3) the name and title of the elected city official or department head lo whom such 
person has a familial relationship, and (4) the precise nature of such familial relationship. 
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C I T Y OF CHICAGO 
ECONOMIC DISCLOSURE STATEMENT 

AND AFFIDAVIT 

SECTION I ~ G E N E R A L INFORMATION 

A. Legal name of the Disclosing Party submitting this EDS. Include d/b/a/ if applicable: 

PELUCE PARTNERS INC. [ 

Check ONE ofthe following three boxes: 

Indicate whether the Disclosing Party submitting this EDS is: 
1. [ J the Applicant 

OR 
2. [xJ a legal entity holding a direct or indirect interest in the Applicant. State the legal name of the 

Applicant in which the Disclosing Party holds an interest: Porter Airlines inc. 
OR 

3. [ J a legal entity with a right of control (see Section II.B.l .) State the legal name of the entity in 
which the Disclosing Party holds a right of control: 

B. Business address of the Disclosing Party: 43 Chestnut Park Rd.. Toronto, ON M4W 1W7 

C. T e l e p h o n e : 416-619-8500 Fax: E m a i l : robert.deluceca.flyporter.com 

D. Name of contact person: Robert Dciucc 

E. Federal Employer Identification No. (if you have one): N/A 

F. Brief description of contract, transaction or other undertaking (referred to below as the "Matter") to 
which this EDS pertains. (Include project number and location of property, i f applicable): 

Midway Airport Use Agreement - to be signed by Porter Airlines Inc. 

G. Which City agency or department is requesting this EDS? Department of Aviation 

I f the Matter is a contract being handled by the City's Department of Procurement Services, please 
complete the following: 

Specification # N/A and Contract # N/A 
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SECTION II ~ DISCLOSURE OF OWNERSHIP INTERESTS 

A. NATURE OF THE DISCLOSING PARTY 

I . Indicate the nature of the Disclosing Party: 
[ J Person [ J Limited liability company 
[ J Publicly registered business corporation [ J Limited liability partnership 

Privately held business corporation [ J Joint venture 
[ J Sole proprietorship [ J Not-for-profit corporation 
[ J General partnership (Is the not-for-profit corporation also a 501(c)(3))? 
[ J Limited partnership [ J Yes [ J No 
[ J Trust [ J Other (please specify) 

2. For legal entities, the state (or foreign country) of incorporation or organization, if applicable: 

Province of Ontario (Canada) 

3. For legal entities not organized in the State of Illinois: Has the organization registered to do 
business in the State of Illinois as a foreign entity? 

[ J Yes pq No [ J N/A 

B. IF THE DISCLOSING PARTY IS A LEGAL ENTITY: 

1. List below the full names and titles of all executive officers and all directors of the entity. 
NOTE: For not-for-profit corporations, also list below all members, if any, which are legal entities. I f 
there are no such members, write "no members." For trusts, estates or other similar entities, list below 
the legal titleholder(s). 

If the entity is a general partnership, limited partnership, limited liability company, limited liability 
partnership or joint venture, list below the name and title of each general partner, managing member, 
manager or any other person or entity that controls the day-to-day management of the Disclosing Party. 
NOTE: Each legal entity listed below must submit an EDS on its own behalf. 

Name Title 

Robert J. Deiuce Director. President and Secretarv 

2. Please provide the following information concerning each person or entity having a direct or 
indirect beneficial interest (including ownership) in excess of 7.5% of the Disclosing Party. Examples 
of such an interest include shares in a corporation, partnership interest in a partnership or joint venture, 
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SECTION II - DISCLOSURE OF OWNERSHIP INTERESTS 

A. NATURE OF THE DISCLOSING PARTY 

1. Indicate the nature ofthe Disclosing Party: 
[ J Person [ J Limited liability cornpany 
[ J Publicly registered business corporation [ J Limited liability partnership 

Privately held business corporation [ J Joint venture 
[ J Sole proprietorship [ J Not-for-profit corporation 
[ J General partnership (Is the not-for-profit corporation also a 501(c)(3))? 
[ J Limited partnership [ J Yes [ J No 
[ J Trust [ J Other (please specify) 

2. For legal entities, the state (or foreign country) of incorporation or organization, if applicable: 

Province of Ontario (Canada) 

3. For legal entities not organized in the State of Illinois: Has the organization registered to do 
business in the State of Illinois as a foreign entity? 

[ J Yes pq No [ J N/A 

B. IF THE DISCLOSING PARTY IS A LEGAL ENTITY: 

1. List below the full names and titles of all executive officers and all directors of the entity. 
NOTE: For not-for-profit corporations, also list below all members, i f any, which are legal entities. I f 
there are no such members, write "no members." For trusts, estates or other similar entities, list below 
the legal titleholder(s). 

I f the entity is a general partnership, limited partnership, limited liability company, limited liability 
partnership or joint venture, list below the name and title of each general partner, managing member, 
manager or any other person or entity that controls the day-to-day management of the Disclosing Party. 
NOTE: Each legal entity listed below must submit an EDS on its own behalf. 

Name Title 
Robert J. Deiuce Director. President and Secretary 

2. Please provide the following information concerning each person or entity having a direct or 
indirect beneficial interest (including ownership) in excess of 7.5% ofthe Disclosing Party. Examples 
of such an interest include shares in a corporation, partnership interest in a partnership or joint venture, 
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interest ofa member or manager in a limited liability company, or interest of a beneficiary of a trust, 
estate or other similar entity. Ifnone, state "None." NOTE: Pursuant to Section 2-154-030 ofthe 
Municipal Code of Chicago ("Municipal Code"), the City may require any such additional information 
from any applicant which is reasonably intended to achieve full disclosure. 

Name 

Robert J. Dcluce 

Business Address 

43 Chestnut Park Road, Toronto, ON M4W 1W7 

Percentage Interesl in the 
Disclosing Party 
50 Common Shares - 50% 

R. Michael Deiuce 43 Chestnut Park Road, Toronio, ON M4W IW7 50 Common Shares - 50% 

SECTION 111 - BUSINESS RELATIONSHIPS WITH C I T Y E L E C T E D OFFICIALS 

Has the Disclosing Party had a "business relationship," as defined in Chapter 2-1 56 of the Municipal 
Code, with any Cily elected official in the 12 months before the dale this EDS is signed? 

[ ] Yes [X] No 

If yes, please identify below the name(s) of such Cily elected official(s) and describe such 
relationship(s): 

N/A 

SECTION IV ~ DISCLOSURE OF SUBCONTRACTORS AND OTHER RETAINED PARTIES 

The Disclosing Party must disclose the name and business address of each subcontractor, attorney, 
lobbyist, accountant, consultant and any other person or entity whom the Disclosing Party has retained 
or expects lo retain in connection with the Matter, as well as the nature of the relationship, and the total 
amount of the fees paid or estimated to be paid. The Disclosing Party is not required to disclose 
employees who are paid solely through the Disclosing Party's regular payroll. 

"Lobbyisf means any person or entity who undertakes to influence any legislative or administrative 
action on behalf of any person or entity other than: (1) a nol-for-profil entity, on an unpaid basis, or (2) 
himself. "Lobbyist" also means any person or entity any part of whose duties as an employee of 
another includes undertaking lo infiuence any legislative or administrative action. 

If the Disclosing Party is uncertain whether a disclosure is required under this Section, the 
Disclosing Parly must either ask the City whether disclosure is required or make the disclosure. 
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Name (indicate whether 
retained or anticipated 
to be retained) 

Business 
Address 

N/A 

Relationship to Disclosing Party 
(subcontractor, attorney, 
lobbyist, etc.) 

Fees (indicate whether 
paid or estimated.) NOTE: 
"hourly rate" or "t.b.d." is 
not an acceptable response. 

(Add sheets if necessary) 

pq Check here if the Disclosing Party has not retained, nor expects lo retain, any such persons or entities. 

SECTION V ~ CERTIFICATIONS 

A. COURT-ORDERED CHILD SUPPORT COMPLIANCE 

Under Municipal Code Section 2-92-415, substantial owners of business entities that contract with 
the Cily must remain in compliance with their child support obligations throughout the contract's term. 

Has any person who directly or indirectiy owns 10% or more of the Disclosing Party been declared in 
arrearage on any child support obligations by any Illinois court of competent jurisdiction? 

[ J Yes pq No [ J No person directly or indirectly owns 10% or more of the 
Disclosing Party. 

I f "Yes," has the person entered into a court-approved agreement for payment of all support owed and 
is the person in compliance with that agreement? 

[ ] Yes [JNo 

B. FURTHER CERTIFICATIONS 

1. Pursuant to Municipal Code Chapter 1-23, Article 1 ("Article I")(which the Applicant should 
consult for defined terms (e.g., "doing business") and legal requirements), ifthe Disclosing Parly 
submilting this EDS is the Applicant and is doing business wilh the Cily, then the Disclosing Party 
cerlifies as follows: (i) neither the Applicant nor any controlling person is currently indicted or charged 
with, or has admitted guilt of, or has ever been convicted of, or placed under supervision for, any 
criminal offense involving actual, attempted, or conspiracy to commit bribery, theft, fraud, forgery, 
perjury, dishonesty or deceit against an officer or employee ofthe City or any sister agency; and (ii) the 
Applicant understands and acknowledges lhal compliance with Article I is a continuing requirement for 
doing business with the City. NOTE: If Article 1 applies to the Applicant, the permanent compliance 
timeframe in Article I supersedes some five-year compliance timeframes in certifications 2 and 3 below. 
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Name (indicate whether 
retained or anticipated 
to be retained) 

Business 
Address 

N/A 

Relationship lo Disclosing Parly Fees (indicate whether 
(subcontractor, attorney, paid or estimated.) NOTE: 
lobbyist, etc.) "hourly rate" or "t.b.d." is 

not an acceptable response. 

(Add sheets i f necessary) 

pq Check here if the Disclosing Party has not retained, nor expects to retain, any such persons or entities. 

SECTION V ~ CERTIFICATIONS 

A. COURT-ORDERED CHILD SUPPORT COMPLIANCE 

Under Municipal Code Section 2-92-415, substantial owners of business entities that contract with 
the City must remain in compliance with their child support obligations throughout the contract's term. 

Has any person who directly or indirectiy owns 10% or more ofthe Disclosing Party been declared in 
arrearage on any child support obligations by any Illinois court of competent jurisdiction? 

[ J Yes pq No [ J No person directly or indirectly owns 10% or more ofthe 
Disclosing Party. 

I f "Yes," has the person entered into a court-approved agreement for payment of all support owed and 
is the person in compliance with that agreement? 

[ J Yes [ J No 

B. FURTHER CERTIFICATIONS 

1. Pursuant to Municipal Code Chapter 1-23, Article I ("Article r')(which the Applicant should 
consult for defined terms (e.g., "doing business") and legal requirements), ifthe Disclosing Party 
submitting this EDS is the Applicant and is doing business with the Cily, then the Disclosing Parly 
certifies as follows: (i) neither the Applicant nor any controlling person is currently indicted or charged 
with, or has admitted guilt of, or has ever been convicted of, or placed under supervision for, any 
criminal offense involving actual, attempted, or conspiracy to commit bribery, theft, fraud, forgery, 
perjury, dishonesty or deceit against an officer or employee of the City or any sister agency; and (ii) the 
Applicant understands and acknowledges that compliance with Article I is a continuing requirement for 
doing business with the City. NOTE: I f Article I applies lo the Applicant, the permanent compliance 
timeframe in Article I supersedes some five-year compliance timeframes in certifications 2 and 3 below. 
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2. The Disclosing Party and, i f the Disclosing Party is a legal entity, all of those persons or entities 
identified in Section l l . B . l . ofthis EDS: 

a. are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily 
excluded from any transactions by any federal, state or local unit of government; 

b. have not, within a five-year period preceding the date of this EDS, been convicled of a criminal 
offense, adjudged guilly, or had a civil judgment rendered against them in connection with: 
obtaining, attempting to obtain, or performing a pubhc (federal, state or local) transaction or 
contract under a public transaction; a violation of federal or state antitrust statutes; fraud; 
embezzlement; theft; forgery; bribery; falsification or destruction of records; making false 
statements; or receiving stolen property; 

c. are not presently indicted for, or criminally or civilly charged by, a governmental entity (federal, 
state or local) with committing any of the offenses set forth in clause B.2.b. of this Section V; 

d. have not, within a five-year period preceding the date of this EDS, had one or more public 
transactions (federal, state or local) lerniinated for cause or default; and 

e. have not, within a five-year period preceding the date of this EDS, been convicted, adjudged 
guilty, or found liable in a civil proceeding, or in any criminal or civil action, including actions 
concerning environmental violations, instituted by the City or by the federal government, any 
state, or any other unit of local government. 

3. The certifications in subparts 3, 4 and 5 concern; 

• the Disclosing Party; 
• any "Contractor" (meaning any contractor or subcontractor used by the Disclosing Party in 

connection with the Matier, including but not limited to all persons or legal entities disclosed under 
Section IV, "Disclosure of Subcontractors and Other Retained Parties"); 
• any "Affiliated Entity" (meaning a person or entity that, directly or indirectiy: controls the 
Disclosing Party, is controlled by the Disclosing Party, or is, with the Disclosing Party, under 
common control of another person or entity. Indicia of control include, without limitation: 
interlocking management or ownership; identity of interests among family members, shared facilities 
and equipment; common use of employees; or organization of a business entity following the 
ineligibility ofa business entity to do business with federal or state or local government, including 
the City, using substantially the same management, ownership, or principals as the ineligible entity); 
with respect to Contractors, the term Affiliated Entity means a person or entity that directly or 
indirectly controls the Contractor, is controlled by it, or, with the Contractor, is under common 
control of another person or entity; 
• any responsible official of the Disclosing Party, any Contractor or any Affiliated Entity or any 

other official, agent or employee of the Disclosing Parly, any Contracior or any Affiliated Entity, 
acting pursuant to the direction or authorization of a responsible official of the Disclosing Party, any 
Contractor or any Affiliated Entity (collectively "Agents"). 
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Neither the Disclosing Parly, nor any Contractor, nor any Affiliated Emity of either the Disclosing Parly 
or any Contractor nor any Agents have, during the five years before the dale this EDS is signed, or, with 
respect to a Contractor, an Affiliated Entity, or an Affiliated Enthy ofa Contracior during the five years 
before the dale of such Contractor's or Affiliated Entity's conlract or engagement in connection with the 
Matter: 

a. bribed or attempted to bribe, or been convicted or adjudged guilly of bribery or attempting to 
bribe, a public officer or employee of the Cily, the State of Illinois, or any agency of the federal 
government or of any state or local government in the United Slates of America, in that officer's 
or employee's official capacity; 

b. agreed or colluded with other bidders or prospective bidders, or been a parly to any such 
agreement, or been convicted or adjudged guilly of agreement or collusion among bidders or 
prospective bidders, in restraint of freedom of competition by agreement to bid a fixed price or 
otherwise; or 

c. made an admission of such conduct described in a. or b. above that is a matter of record, but 
have not been prosecuted for such conduct; or 

d. violated the provisions of Municipal Code Section 2-92-610 (Living Wage Ordinance). 

4. Neither the Disclosing Party, Affiliated Entity or Contractor, or any of their employees, officials, 
agents or partners, is barred from contracting wilh any unit of stale or local government as a result of 
engaging in or being convicted of (1) bid-rigging in violation of 720 ILCS 5/33E-3; (2) bid-rotating in 
violation of 720 ILCS 5/33 E-4; or (3) any similar offense of any stale or of the United Slates of 
America that contains the same elements as the offense of bid-rigging or bid-rolating. 

5. Neither the Disclosing Party nor any Affiliated Entity is listed on any of the following lists 
maintained by the Office of Foreign Assets Control of the U.S. Department of the Treasury or the 
Bureau of Industry and Security of the U.S. Department of Commerce or their successors: the Specially 
Designated Nationals List, the Denied Persons List, the Unverified List, the Entity List and the 
Debarred List. 

6. The Disclosing Party understands and shall comply with the applicable requirements of Chapters 
2-55 (Legislative Inspector General), 2-56 (Inspector General) and 2-156 (Governmental Ethics) ofthe 
Municipal Code. 

7. If the Disclosing Party is unable lo certify lo any of the above statements in this Part B (Further 
Certifications), the Disclosing Party must explain below: 

The disclosing party makes these certifications lo it's actual knowledge after reasonable inquire. 
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Neither the Disclosing Party, nor any Contractor, nor any Affiliated Entity of either the Disclosing Party 
or any Contractor nor any Agents have, during the five years before the date this EDS is signed, or, with 
respect to a Contractor, an Affiliated Entity, or an Affihated Entity of a Contractor during the five years 
before the dale of such Contractor's or Affihated Entity's contract or engagement in connection with the 
Matter: 

a. bribed or atiempted to bribe, or been convicted or adjudged guilty of bribery or attempting to 
bribe, a public officer or employee of the City, the State of Illinois, or any agency of the federal 
government or of any state or local government in the United States of America, in lhal officer's 
or employee's official capacity; 

b. agreed or colluded with other bidders or prospective bidders, or been a party to any such 
agreemenl, or been convicted or adjudged guilty of agreement or collusion among bidders or 
prospective bidders, in restraint of freedom of competition by agreement to bid a fixed price or 
otherwise; or 

c. made an admission of such conduct described in a. or b. above that is a matter of record, but 
have nol been prosecuted for such conduct; or 

d. violated the provisions of Municipal Code Section 2-92-610 (Living Wage Ordinance). 

4. Neither the Disclosing Parly, Affiliated Entity or Contractor, or any of their employees, officials, 
agents or partners, is barred from contracting with any unit of slate or local government as a result of 
engaging in or being convicted of (1) bid-rigging in violation of 720 ILCS 5/33E-3; (2) bid-rotating in 
violation of 720 ILCS 5/33E-4; or (3) any similar offense of any stale or of the United States of 
America that contains the same elements as the offense of bid-rigging or bid-rolating. 

5. Neither the Disclosing Party nor any Affiliated Entity is listed on any of the following lists 
maintained by the Office of Foreign Assets Control of the U.S. Department of the Treasury or the 
Bureau of Industry and Security of the U.S. Department of Commerce or their successors: the Specially 
Designated Nationals List, the Denied Persons List, the Unverified List, the Entity List and the 
Debarred List. 

6. The Disclosing Party understands and shall comply with the applicable requirements of Chapters 
2-55 (Legislative Inspector General), 2-56 (Inspector General) and 2-156 (Governmental Ethics) of the 
Municipal Code. 

7. I f the Disclosing Parly is unable to certify to any of the above statements in this Part B (Further 
Certifications), the Disclosing Party must explain below: 

The disclosing party makes tliese certifications to it's actual knowledge after reasonable inquire. 
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If lhe letters "NA," the word "None," or no response appears on the lines above, i l will be conclusively 
presumed that the Disclosing Parly certified lo the above statements. 

8. To the best of the Disclosing Party's knowledge after reasonable inquiry, the following is a 
complete list of all current employees of the Disclosing Party who were, at any time during the 12-
month period preceding the execution date of this EDS, an employee, or elected or appointed official, 
of the City of Chicago (ifnone, indicate with "N/A" or "none"). 

None 

9. To the besl of the Disclosing Party's knowledge after reasonable inquiry, the following is a 
complete list of all gifts that the Disclosing Party has given or caused to be given, at any time during the 
12-month period preceding the execution date of this EDS, to an employee, or elected or appointed 
official, of the City of Chicago. For purposes of this statement, a "gift" does nol include: (i) anything 
made generally available to City employees or to the general public, or (ii) food or drink provided in the 
course of official City business and having a retail value of less than $20 per recipient (if none, indicate 
with "N/A" or "none"). As to any gift listed below, please also list the name of the City recipient. 

None 

C. CERTIFICATION OF STATUS AS FINANCIAL INSTITUTION 

1. The Disclosing Party certifies that the Disclosing Party (check one) 

[ J is pq is not 

a "financial institution" as defined in Section 2-32-455(b) of the Municipal Code. 

2. I f the Disclosing Party IS a financial institution, then the Disclosing Party pledges: 

"We are not and will not become a predatory lender as defined in Chapter 2-32 of the Municipal 
Code. We further pledge that none of our affiliates is, and none of them will become, a predatory 
lender as defined in Chapter 2-32 of the Municipal Code. We understand that becoming a predatory 
lender or becoming an affiliate of a predatory lender may result in the loss of the privilege of doing 
business with the City." 

If the Disclosing Party is unable to make this pledge because it or any of its affiliates (as defined in 
Section 2-32-455(b) of the Municipal Code) is a predatory lender within the meaning of Chapter 
2-32 of the Municipal Code, explain here (atiach additional pages i f necessary): 
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If the letters "NA," the word "None," or no response appears on the lines above, it will be 
conclusively presumed that the Disclosing Party certified to the above statements. 

D. CERTIFICATION REGARDING INTEREST IN CITY BUSINESS 

Any words or terms that are defined in Chapter 2-156 of the Municipal Code have the same 
meanings when used in this Part D. 

1. In accordance with Section 2-156-110 of the Municipal Code: Does any official or employee 
of the City have a financial interesl in his or her own name or in the name of any other person or 
entity in the Matter? 

[JYes pCJNo 

NOTE: If you checked "Yes" to Item D.l . , proceed to Items D.2. and D.3. I f you checked "No" to 
Item D. l . , proceed to Part E. 

2. Unless sold pursuani to a process of competitive bidding, or otherwise permitted, no City 
elected official or employee shall have a financial interest in his or her own name or in the name of 
any other person or entity in the purchase of any property that (i) belongs to the Cily, or (ii) is sold 
for taxes or assessinents, or (iii) is sold by virtue of legal process at the suit of the City (collectively, 
"City Property Sale"). Compensation for property taken pursuani to the City's eminent domain power 
does nol constitute a financial interesl wiihin the meaning of this Part D. 

Does the Matter involve a City Property Sale? 

[JYes [JNo 

3. If you checked "Yes" to Item D.L, provide the names and business addresses of the City 
officials or employees having such interest and identify the nature of such interest: 

Name Business Address Nature of Interesl 

4. The Disclosing Party further certifies thai no prohibited financial interesl in the Matter will 
be acquired by any Cily official or employee. 

E. CERTIFICATION REGARDING SLAVERY ERA BUSINESS 

Please check either 1. or 2. below. I f the Disclosing Parly checks 2., the Disclosing Party must 
disclose below or in an allachmenl to this EDS all information required by paragraph 2. Failure lo 
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Iflhe letters "NA," the word "None," or no response appears on the lines above, it will be 
conclusively presumed lhat the Disclosing Party certified to the above statements. 

D. CERTIFICATION REGARDING INTEREST IN CITY BUSINESS 

Any words or terms that are defined in Chapter 2-156 of the Municipal Code have the same 
meanings when used in this Part D. 

1. In accordance with Section 2-156- HO of the Municipal Code: Does any official or employee 
of the City have a financial interesl in his or her own name or in the name of any other person or 
entity in the Matter? 

[JYes [XJNo 

NOTE: Ifyou checked "Yes" to Item D. l . , proceed to Items D.2. and D.3. Ifyou checked "No" lo 
Item D. l . , proceed to Part E. 

2. Unless sold pursuant to a process of competitive bidding, or otherwise permitted, no City 
elected official or employee shall have a financial interest in his or her own name or in the name of 
any other person or entity in the purchase of any property that (i) belongs to the Cily, or (ii) is sold 
for taxes or assessments, or (iii) is sold by virtue of legal process at the suit ofthe Cily (collectively, 
"City Properly Sale"). Compensation for property taken pursuant to the City's eminent domain power 
does not constitute a financial interest within the meaning ofthis Part D. 

Does the Matter involve a Cily Properly Sale? 

[JYes [JNo 

3. If you checked "Yes" to Item D.l . , provide the names and business addresses of the City 
officials or employees having such interest and identify the nature of such interest: 

Name Business Address Nature of Interest 

4. The Disclosing Party further certifies thai no prohibited financial interest in the Matter will 
be acquired by any City official or employee. 

E. CERTIFICATION REGARDING SLAVERY ERA BUSINESS 

Please check either 1. or 2. below. I f the Disclosing Party checks 2., the Disclosing Party must 
disclose below or in an attachment to this EDS all information required by paragraph 2. Failure to 
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comply wilh these disclosure requirements may make any conlract entered into wilh the City in 
connection with the Matter voidable by the Cily. 

^ 1. The Disclosing Party verifies that the Disclosing Party has searched any and all records of 
the Disclosing Party and any and all predecessor entities regarding records of investments or profits 
from slavery or slaveholder insurance policies during the slavery era (including insurance policies 
issued to slaveholders that provided coverage for damage to or injury or death of their slaves), and 
the Disclosing Party has found no such records. 

2. The Disclosing Party verifies that, as a result of conducting the search in step 1 above, the 
Disclosing Party has found records of investments or profits from slavery or slaveholder insurance 
policies. The Disclosing Party verifies that the following constitutes full disclosure of all such 
records, including the names of any and all slaves or slaveholders described in those records: 

N/A 

SECTION VI ~ CERTIFICATIONS FOR F E D E R A L L Y FUNDED MATTERS 

NOTE: I f the Matter is federally funded, complete this Section VI . I f the Matter is not federally 
funded, proceed to Section V l l . For purposes of this Section VI , lax credits allocated by the Cily 
and proceeds of debt obligations of the City are nol federal funding. 

A. CERTIFICATION REGARDING LOBBYING 

1. List below the names of all persons or entities registered under the federal Lobbying 
Disclosure Act of 1995 who have made lobbying contacts on behalf of the Disclosing Party with 
respect to the Matter: (Add sheets if necessary): 

(If no explanation appears or begins on the lines above, or i f the letters "NA" or i f the word "None" 
appear, it will be conclusively presumed that the Disclosing Party means that NO persons or entities 
registered under the Lobbying Disclosure Act of 1995 have made lobbying contacts on behalf of the 
Disclosing Party wilh respect to the Matter.) 

2. The Disclosing Party has nol spent and will not expend any federally appropriated funds to pay 
any person or entity listed in Paragraph A . l . above for his or her lobbying activities or to pay any 
person or entity to influence or attempt to influence an officer or employee of any agency, as defined by 
applicable federal law, a member of Congress, an officer or employee of Congress, or an employee ofa 
member of Congress, in connection with the award of any federally funded contract, making any 
federally funded grant or loan, entering into any cooperative agreement, or lo extend, continue, renew, 
amend, or modify any federally funded contract, grant, loan, or cooperative agreement. 
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3. The Disclosing Party will submit an updated certification at the end of each calendar quarter in 
which there occurs any event that materially affects the accuracy of the statements and information set 
forth in paragraphs A . l . and A.2. above. 

4. The Disclosing Party certifies lhat either: (i) it is not an organization described in section 
501(c)(4) ofthe Internal Revenue Code of 1986; or (ii) i l is an organization described in section 
501(c)(4) of the Internal Revenue Code of 1986 but has not engaged and will not engage in "Lobbying 
Activities". 

5. I f the Disclosing Party is the Applicant, the Disclosing Party must obtain certifications equal in 
form and substance to paragraphs A . l . through A.4. above from all subcontractors before it awards any 
subcontract and the Disclosing Party must maintain all such subcontractors' certifications for the 
duration of the Matter and must make such certifications promptly available to the City upon request. 

B. CERTIFICATION REGARDING EQUAL EMPLOYMENT OPPORTUNITY 

If the Matier is federally funded, federal regulations require the Applicant and all proposed 
subcontractors to submit the following information with their bids or in writing at the outset of 
negotiations. 

Is the Disclosing Party the Applicant? 

[JYes [JNo 

If "Yes," answer the three questions below: 

1. Have you developed and do you have on file affirmative action programs pursuani to applicable 
federal regulations? (Sec 41 CFR Part 60-2.) 

[ J Yes [ J No 

2. Have you filed with the Joint Reporting Committee, the Director ofthe Office of Federal 
Contract Compliance Programs, or the Equal Employment Opportunity Commission all reports due 
under the applicable filing requirements? 

[ J Yes [ J No 

3. Have you participated in any previous contracts or subcontracts subject to the 
equal opportunity clause? 

[JYes [JNo 

If you checked "No" lo question 1. or 2. above, please provide an explanation: 
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3. The Disclosing Party will submit an updated certification at the end of each calendar quarter in 
which there occurs any event lhat materially affects the accuracy of the statements and information set 
forth in paragraphs A . l . and A.2. above. 

4. The Disclosing Party certifies that either: (i) it is not an organization described in section 
501(c)(4) ofthe Intemal Revenue Code of 1986; or (ii) it is an organization described in section 
501(c)(4) ofthe Internal Revenue Code of 1986 but has nol engaged and will not engage in "Lobbying 
Activities". 

5. I f the Disclosing Parly is the Applicant, the Disclosing Party must obtain certifications equal in 
form and substance to paragraphs A . l . through A.4. above from all subcontractors before it awards any 
subcontract and the Disclosing Party must maintain all such subcontractors' certifications for the 
duration of the Matter and must make such certifications promptly available to the City upon request. 

B. CERTIFICATION REGARDING EQUAL EMPLOYMENT OPPORTUNITY 

If the Mailer is federally funded, federal regulations require the Applicant and all proposed 
subcontractors to submit the following information with their bids or in writing at the outset of 
negotiations. 

Is the Disclosing Party the Applicant? 

[JYes [JNo 

If "Yes," answer the three questions below; 

1. Have you developed and do you have on file affirmative action programs pursuant to applicable 
federal regulations? (Sec 41 CFR Part 60-2.) 

[ J Yes [ J No 

2. Have you filed wilh the Joint Reporting Committee, the Director of the Office of Federal 
Contract Compliance Programs, or the Equal Employment Opportunity Commission all reports due 
under the applicable filing requirements? 

[ ] Yes [ J No 

3. Have you participated in any previous contracts or subcontracts subject to the 
equal opportunity clause? 

[JYes [JNo 

Ifyou checked "No" to question 1. or 2. above, please provide an explanation: 
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SECTION VII - ACKNOWLEDGMENTS, CONTRACT INCORPORATION, 
COMPLIANCE, PENALTIES, DISCLOSURE 

The Disclosing Party understands and agrees that: 

A. The certifications, disclosures, and acknowledgments contained in this EDS will become part of any 
conlract or other agreemenl between the Applicant and the City in connection with the Matter, whether 
procurement, Cily assistance, or other City action, and are material inducements to the City's execution 
of any contract or taking other action with respect to the Matter. The Disclosing Party understands that 
i l must comply with all statutes, ordinances, and regulations on which this EDS is based. 

B. The City's Governmental Ethics and Campaign Financing Ordinances, Chapters 2-156 and 2-164 of 
the Municipal Code, impose certain duties and obligations on persons or entities seeking City contracts, 
work, business, or Iransactions. The full text of these ordinances and a training program is available on 
line at www.citvofchicago.org/Ethics, and may also be obtained from the City's Board of Ethics, 740 N. 

Sedgwick St., Suite 500, Chicago, IL 60610, (312) 744-9660. The Disclosing Parly must comply fully 
with the applicable ordinances. 

C. I f the City determines that any informaiion provided in this EDS is false, incomplete or inaccurate, 
any contract or other agreement in connection with which it is submitted may be rescinded or be void or 
voidable, and the City may pursue any remedies under the contract or agreement (if not rescinded or 
void), al law, or in equity, including terminating the Disclosing Party's participation in the Matter and/or 
declining to allow the Disclosing Party lo participate in other transactions with the City. Remedies at 
law for a false statement of material fact may include incarceration and an award to the City of treble 
damages. 

D. It is the City's policy lo make this document available lo the public on ils Inlernel site and/or upon 
request. Some or all of the information provided on this EDS and any attachments lo this EDS may be 
made available lo the public on the Internet, in response to a Freedom of Information Act request, or 
otherwise. By completing and signing this EDS, the Disclosing Party waives and releases any possible 
rights or claims which it may have against the City in conneclion wilh the public release of information 
contained in this EDS and also authorizes the City to verify the accuracy of any information submitted 
in this EDS. 

E. The information provided in this EDS must be kept current. In the event of changes, the Disclosing 
Party must supplement this EDS up lo the time the City takes aciion on the Matter. If the Matier is a 
contract being handled by the City's Department ofProcurement Services, the Disclosing Party must 
update this EDS as the contract requires. NOTE: With respect to Matters subject to Article I of 
Chapter 1-23 ofthe Municipal Code (imposing PERMANENT INELIGIBILITY for certain specified 
offenses), the information provided herein regarding eligibility must be kept current for a longer period, 
as required by Chapter 1-23 and Section 2-154-020 of the Municipal Code. 

The Disclosing Party represents and warrants that: 
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F.l . The Disclosing Party is not delinquent in the payment of any tax administered by the Illinois 
Department ofRevenue, nor are the Disclosing Party or ils Affiliated Entities delinquent in paying any 
fine, fee, tax or other charge owed lo the City. This includes, but is not limited to, all water charges, 
sewer charges, license fees, parking tickets, properly taxes or sales taxes. 

F.2 I f the Disclosing Party is the Applicant, the Disclosing Party and its Affiliated Entities will not 
use, nor permit their subcontractors to use, any facihty listed by the U.S. E.P.A. on the federal Excluded 
Parties List System ("EPLS") maintained by the U. S. General Services Administration. 

F.3 If the Disclosing Party is the Applicant, the Disclosing Party will obtain from any 
contractors/subcontractors hired or to be hired in connection with the Mailer certifications equal in 
form and substance to those in F. l . and F.2. above and will not, without the prior written consent of the 
City, use any such contractor/subcontractor lhal does not provide such certifications or that the 
Disclosing Party has reason to believe has not provided or cannol provide truthful certifications. 

NOTE: If the Disclosing Party cannot certify as to any of the items in F.l., F.2. or F.3. above, an 
explanatory statement must be attached to this EDS. 

CERTIFICATION 

Under penalty of perjury, the person signing below: (1) warrants thai he/she is authorized to execute 
this EDS and Appendix A (if applicable) on behalf of the Disclosing Party, and (2) warrants that all 
certifications and statements contained in this EDS and Appendix A (if applicable) are true, accurate 
and complete as of the date furnished lo the City. 

Dcluce Partners Inc. 

(Print q;/f^ename of Disclosing Party) 

Robert J. Deiuce 

(Print or type name of person signing) 

President 

(Print or type title of person signing) 

Signed and sworn to before me on (date) 
at 'T"<T'̂ '̂ « euunty, CA>\JIAA (slate). 

C/ ( 
) (y y- Notary Public. 

Commission expires: 
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F. 1. The Disclosing Party is nol delinquent in the payment of any tax administered by the Illinois 
Department ofRevenue, nor are the Disclosing Party or its Affiliated Entities delinquent in paying any 
fine, fee, tax or other charge owed to the City. This includes, but is not Umited to, all water charges, 
sewer charges, license fees, parking tickets, properly taxes or sales taxes. 

F.2 I f the Disclosing Party is the Applicant, the Disclosing Party and its Affiliated Entities will not 
use, nor permit their subcontractors to use, any facility listed by the U.S. E.P.A. on the federal Excluded 
Parties List System ("EPLS") maintained by the U. S. General Services Administration. 

F.3 I f the Disclosing Party is the AppHcant, the Disclosing Party will obtain from any 
contractors/subcontractors hired or to be hired in connection with the Matter certifications equal in 
form and substance to those in F. l . and F.2. above and will not, without the prior written consent of the 
City, use any such contractor/subcontractor that does not provide such ceriificalions or lhat the 
Disclosing Parly has reason to believe has not provided or cannot provide truthful certifications. 

NOTE: If the Disclosing Party cannot certify as to any of the items in F. 1., F.2. or F.3. above, an 
explanatory statement must be attached to this EDS. 

CERTIFICATION 

Under penally of perjury, the person signing below: (1) warrants that he/she is authorized to execute 
this EDS and Appendix A (if applicable) on behalf of the Disclosing Party, and (2) warrants that all 
certifications and statements contained in this EDS and Appendix A (if applicable) are true, accurate 
and complete as of the dale furnished lo the City. 

Deiuce Partners Inc. 

(Print ojf^^emme of Disclosing Party) 

Robert J. Deiuce 

(Print or type name of person signing) 

President 

(Print or type title of person signing) 

Signed and sworn to before me on (date) 
at 'To<TJ»vf-« euunty, CAI^SJA (state). 

Notary Public. 

Commission expires: A 
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CITY OF CHICAGO 
ECONOMIC DISCLOSURE STATEMENT AND AFFIDAVIT 

APPENDIX A 

FAMILIAL RELATIONSHIPS WITH ELECTED CITY OFFICIALS .AND DEPARTMENT HEADS 

This Appendix is to be completed only by (a) the Applicant, and (b) any legal entity which has a direct 
ownership interest in the Applicant exceeding 7.5 percent. It is not to be completed by any legal entity 
which has only an indirect ownership interest in the Applicant. 

Under Municipal Code Section 2-154-015, the Disclosing Parly must disclose whether such Disclosing Party 
or any "Applicable Party" or any Spouse or Domestic Partner thereof currentiy has a "familial relationship" with 
any elected city official or department head. A "familial relationship" exists i f as of the date this EDS is 
signed, the Disclosing Party or any "Applicable Party" or any Spouse or Domestic Partner thereof is related to 
the mayor, any alderman, the city clerk, the city treasurer or any cily department head as spouse or domestic 
partner or as any of the following, whether by blood or adoption: parent, child, brother or sisier, aunt or uncle, 
niece or nephew, grandparent, grandchild, father-in-law, molher-in-law, son-in-law, daughter-in-law, stepfather 
or stepmother, stepson or stepdaughter, stepbrother or stepsister or half-brother or half-sister. 

"Applicable Parly" means (1) all executive officers of the Disclosing Party listed in Section II.B.l.a., if the 
Disclosing Party is a corporation; all partners ofthe Disclosing Party, ifthe Disclosing Party is a general 
partnership; all general partners and limited partners of the Disclosing Parly, if the Disclosing Party is a limited 
partnership; all managers, managing members and members of the Disclosing Party, if the Disclosing Party is a 
limited liability company; (2) all principal officers ofthe Disclosing Party; and (3) any person having more than 
a 7.5 percent ownership interest in the Disclosing Party. "Principal officers" means the president, chief 
operating officer, executive director, chief financial officer, treasurer or secretary of a legal entity or any person 
exercising similar authority. 

Does the Disclosing Party or any "Applicable Party" or any Spouse or Domestic Partner thereof currently 
have a "familial relationship" with an elected city official or department head? 

[ J Yes [xJ No 

If yes, please identify below (1) the name and title of such person, (2) the name of the legal entity to which 
such person is connected; (3) the name and titie of the elected cily official or department head to whom such 
person has a familial relationship, and (4) the precise nature of such familial relationship. 
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C I T Y OF CHICAGO 
ECONOMIC DISCLOSURE STATEMENT 

AND AFFIDAVIT 

SECTION I ~ G E N E R A L INFORMATION 

A. Legal name of the Disclosing Party submitting this EDS. Include d/b/a/ if applicable: 

DELUCE CAPITAL CORP. 

Check ONE of the following three boxes: 

Indicate whether the Disclosing Party submitting this EDS is: 
1. [ J the Applicant 

OR 
2. [xJ a legal enfity holding a direct or indirect interest in the Applicant. State the legal name of the 

Applicant in which the Disclosing Party holds an interest: Porter Airlines inc. 
OR 

3. [J a legal entity with a right of control (see Section l l .B. l . ) State the legal name of the entity in 
which the Disclosing Party holds a right of control: 

B. Business address of the Disclosing Party: 43 chestnut Park Rd., Toronto, ON M4W IW7 

C. T e l e p h o n e : 416-619-8500 Fax: E m a i l : robert.deIuce(̂ j).flYporter.com 

D. Name of contact person: Robert Deiuce 

E. Federal Employer Identification No. (if you have one): N/A 

F. Brief description of contract, transaction or other undertaking (referred to below as the "Matter") to 
which this EDS pertains. (Include project number and location of property, ifapplicable): 

Midway Airport Use Agreement - to be signed by Porter Airlines Inc. 

G. Which City agency or department is requesting this EDS? Department of Aviation 

I f the Matter is a contract being handled by the City's Department ofProcurement Services, please 
complete the following: 

Specification # N/A and Contract # N/A 
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SECTION II ~ DISCLOSURE OF OWNERSHIP INTERESTS 

A. NATURE OF THE DISCLOSING PARTY 

1. Indicate the nature of the Disclosing Party: 
[ J Person [ J Limited liability company 
[ J Publicly registered business corporation [ J Limited liability partnership 
[>̂  Privately held business corporation [ J Joint venture 
[ J Sole proprietorship [ J Not-for-profit corporation 
[ J General partnership (Is the not-for-profit corporation also a 501(c)(3))? 
[ J Limited partnership [ J Yes [ J No 
[ J Trust [ J Other (please specify) 

2. For legal entities, the state (or foreign country) of incorporation or organization, if applicable: 

Province of Ontario (Canada) 

3. For legal entities not organized in the State of Illinois: Has the organization registered to do 
business in the State of Illinois as a foreign entity? 

[ J Yes pq No [ ] N/A 

B. IF THE DISCLOSING PARTY IS A LEGAL ENTITY: 

1. List below the full names and titles of all executive officers and all directors of the entity. 
NOTE: For not-for-profit corporations, also list below all members, i f any, which are legal entities. I f 
there are no such members, write "no members." For trusts, estates or other similar entities, list below 
the legal titleholder(s). 

If the entity is a general partnership, limited partnership, limited liability company, limited liability 
partnership or joint venture, list below the name and title of each general partner, managing member, 
manager or any other person or entity that controls the day-to-day management of the Disclosing Party. 
NOTE: Each legal entity listed below must submit an EDS on its own behalf. 

Name Title 
Robert J. Deiuce Director. President and Secretary 

2. Please provide the following information concerning each person or entity having a direct or 
indirect beneficial interest (including ownership) in excess of 7.5% ofthe Disclosing Party. Examples 
of such an interest include shares in a corporation, partnership interest in a partnership or joint venture, 
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SECTION II ~ DISCLOSURE OF OWNERSHIP INTERESTS 

A. NATURE OF THE DISCLOSING PARTY 

I . Indicate the nature of the Disclosing Party: 
[ J Person [ J Limited liability company 
[ J Publicly registered business corporation [ J Limited liability partnership 

Privately held business corporation [ J Joint venture 
[ J Sole proprietorship [ J Not-for-profit corporation 
[ J General partnership (Is the not-for-profit corporation also a 501(c)(3))? 
[ J Limited partnership [ J Yes [ J No 
[ J Trust [ J Other (please specify) 

2. For legal entities, the state (or foreign country) of incorporation or organization, if applicable: 

Province of Ontario (Canada) 

3. For legal entities not organized in the State of Illinois: Has the organization registered to do 
business in the State of Illinois as a foreign entity? 

[ J Yes pq No [ J N/A 

B. IF THE DISCLOSING PARTY IS A LEGAL ENTITY: 

1. List below the full names and titles of all executive officers and all directors of the entity. 
NOTE: For not-for-profit corporations, also list below all members, i f any, which are legal entities. I f 
there are no such members, write "no members." For trusts, estates or other similar entities, list below 
the legal titleholder(s). 

I f the entity is a general partnership, limited partnership, limited liability company, limited liability 
partnership or joint venture, list below the name and title of each general partner, managing member, 
manager or any other person or entity that controls the day-to-day management of the Disclosing Party. 
NOTE: Each legal entity listed below must submit an EDS on its own behalf. 

Name Title 

Robert J. Deiuce Director. President and Secretary 

2. Please provide the following information conceming each person or entity having a direct or 
indirect beneficial interest (including ownership) in excess of 7.5% of the Disclosing Party. Examples 
of such an interest include shares in a corporation, partnership interest in a partnership or joint venture. 
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interest of a member or manager in a limited liability company, or interest of a beneficiary of a trust, 
estate or other similar entity. If none, state "None." NOTE: Pursuant to Section 2-154-030 of the 
Municipal Code of Chicago ("Municipal Code"), the City may require any such additional information 
from any applicant which is reasonably intended to achieve full disclosure. 

Name Business Address Percentage Interest in the 
Disclosing Party 

Dcluce Group Inc. 43 Chestnut Park Road, Toronto. ON M4W I \V7 1 Common Share - 100% 

SECTION 111 - BUSINESS RELATIONSHIPS WITH CITY E L E C T E D OFFICIALS 

Has the Disclosing Party had a "business relationship," as defined in Chapter 2-156 of the Municipal 
Code, with any City elected official in the 12 months before the date this EDS is signed? 

[ J Yes [xJ No 

If yes, please identify below the name(s) of such City elected official(s) and describe such 
relationship(s): 

N/A 

SECTION IV - DISCLOSURE OF SUBCONTRACTORS AND OTHER RETAINED PARTIES 

The Disclosing Party must disclose the name and business address of each subcontractor, attorney, 
lobbyist, accountant, consultant and any other person or entity whom the Disclosing Party has retained 
or expects to retain in connection with the Matter, as well as the nature of the relationship, and the total 
amount of the fees paid or estimated to be paid. The Disclosing Party is not required to disclose 
employees who are paid solely through the Disclosing Party's regular payroll. 

"Lobbyist" means any person or entity who undertakes to influence any legislative or administrative 
action on behalf of any person or entity other than: (1) a not-for-profit entity, on an unpaid basis, or (2) 
himself "Lobbyist" also means any person or entity any part of whose duties as an employee of 
another includes undertaking to influence any legislative or administrative action. 

If the Disclosing Party is uncertain whether a disclosure is required under this Section, the 
Disclosing Party must either ask the City whether disclosure is required or make the disclosure. 
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Name (indicate whether 
retained or anticipated 
to be retained) 

Business 
Address 

N/A 

Relationship to Disclosing Party Fees (indicate whether 
(subconiractor, attorney, paid or estimated.) NOTE: 
lobbyist, etc.) "hourly rate" or "t.b.d." is 

not an acceptable response. 

(Add sheets i f necessary) 

[Xj Check here if the Disclosing Party has not retained, nor expects to retain, any such persons or entities. 

SECTION V - CERTIFICATIONS 

A. COURT-ORDERED CHILD SUPPORT COMPLIANCE 

Under Municipal Code Section 2-92-415, substantial owners of business entities that contract with 
the City must remain in compliance with their child support obligations throughout the contract's term. 

Has any person who directly or indirectly owns 10% or more of the Disclosing Party been declared in 
arrearage on any child support obligations by any Illinois court of competent jurisdiction? 

[ J Yes pq No [JNo person directly or indirectiy owns 10% or more of the 
Disclosing Party. 

I f "Yes," has the person entered into a court-approved agreement for payment of all support owed and 
is the person in compliance wilh lhat agreement? 

[ J Yes [ J No 

B. FURTHER CERTIFICATIONS 

1. Pursuant to Municipal Code Chapter 1-23, Article I ("Article l")(which the Applicant should 
consult for defined terms (e.g., "doing business") and legal requirements), i f the Disclosing Party 
submitting this EDS is the Applicant and is doing business with the City, then the Disclosing Party 
certifies as follows: (i) neither the Applicant nor any controlling person is currentiy indicted or charged 
with, or has admitted guilt of, or has ever been convicted of, or placed under supervision for, any 
criminal offense involving actual, attempted, or conspiracy to commit bribery, theft, fraud, forgery, 
perjury, dishonesty or deceit against an officer or employee of the City or any sister agency; and (ii) the 
Applicant understands and acknowledges that compliance with Article I is a continuing requirement for 
doing business with the City. NOTE: I f Article I applies to the Applicant, the permanent compliance 
timeframe in Article I supersedes some five-year compliance timeframes in certifications 2 and 3 below. 
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Name (indicate whether 
retained or aniicipated 
to be retained) 

Business 
Address 

N/A 

Relationship to Disclosing Party 
(subconiractor, attorney, 
lobbyist, etc.) 

Fees (indicate whether 
paid or estimated.) NOTE: 
"hourly rate" or "l.b.d." is 
not an acceptable response. 

(Add sheets i f necessary) 

[X| Check here i f the Disclosing Party has not retained, nor expects to retain, any such persons or entities. 

SECTION V - CERTIFICATIONS 

A. COURT-ORDERED CHILD SUPPORT COMPLIANCE 

Under Municipal Code Section 2-92-415, substantial owners of business entities lhat contract with 
the City must remain in compliance with their child support obligations throughout the contract's term. 

Has any person who directly or indirectiy owns 10% or more of the Disclosing Party been declared in 
arrearage on any child support obligations by any Illinois court of competent jurisdiction? 

[ J Yes pq No [ J No person directiy or indirectly owns 10% or more of the 
Disclosing Party. 

I f "Yes," has the person entered into a court-approved agreement for payment of all support owed and 
is the person in compliance with that agreement? 

[ J Yes [ J No 

B. FURTHER CERTIFICATIONS 

1. Pursuant to Municipal Code Chapter 1-23, Article I ("Article I")(which the Applicant should 
consult for defined terms (e.g., "doing business") and legal requirements), i f the Disclosing Party 
submitting this EDS is the Applicant and is doing business with the City, then the Disclosing Party 
certifies as follows: (i) neither the Applicant nor any controlling person is currently indicted or charged 
with, or has admitted guilt of, or has ever been convicted of, or placed under supervision for, any 
criminal offense involving actual, attempted, or conspiracy to commit bribery, theft, fraud, forgery, 
perjury, dishonesty or deceit against an officer or employee of the City or any sister agency; and (ii) the 
Applicant understands and acknowledges that compliance with Article I is a continuing requirement for 
doing business with the City. NOTE; I f Article I applies to the Applicant, the permanent compliance 
timeframe in Article I supersedes some five-year compliance timeframes in certifications 2 and 3 below. 

Page 4 of 13 



2. The Disclosing Party and, if the Disclosing Party is a legal entity, all of those persons or entities 
identified in Section II.B. 1. of this EDS: 

a. arc not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily 
excluded from any transactions by any federal, state or local unit of government; 

b. have not, within a five-year period preceding the date of this EDS, been convicted of a criminal 
offense, adjudged guilty, or had a eiviljudgment rendered against them in connection with: 
obtaining, attempting to obtain, or performing a pubhc (federal, state or local) transaction or 
contract under a public transaction; a violation of federal or state antitrust statutes; fraud; 
embezzlement; theft; forgery; bribery; falsification or destruction of records; making false 
statements; or receiving stolen property; 

c. are not presently indicted for, or criminally or civilly charged by, a governmental entity (federal, 
state or local) with committing any of the offenses set forth in clause B.2.b. ofthis Section V; 

d. have not, within a five-year period preceding the date of this EDS, had one or more public 
transactions (federal, state or local) terminated for cause or default; and 

e. have not, within a five-year period preceding the date of this EDS, been convicted, adjudged 
guilty, or found liable in a civil proceeding, or in any criminal or civil action, including actions 
concerning environmental violations, instituted by the City or by the federal government, any 
state, or any other unit of local government. 

3. The certifications in subparts 3, 4 and 5 concern: 

• the Disclosing Party; 
• any "Contractor" (meaning any contractor or subcontractor used by the Disclosing Party in 

connection with the Matter, including but not limited to all persons or legal entities disclosed under 
Section IV, "Disclosure of Subcontractors and Other Retained Parties"); 
• any "Affiliated Entity" (meaning a person or entity that, directly or indirectly: controls the 

Disclosing Parly, is controlled by the Disclosing Parly, or is, with the Disclosing Party, under 
common control of another person or entity. Indicia of control include, without limitation: 
interlocking management or ownership; identity of interests among family members, shared facilities 
and equipment; common use of employees; or organization of a business entity following the 
ineligibility ofa business entity to do business with federal or state or local government, including 
the City, using substantially the same management, ownership, or principals as the ineligible entity); 
with respect to Contractors, the term Affiliated Entity means a person or entity that directly or 
indirectly controls the Contractor, is controlled by it, or, with the Contractor, is under common 
control of another person or entity; 
• any responsible official of the Disclosing Party, any Contractor or any Affiliated Entity or any 

other official, agent or employee of the Disclosing Party, any Contractor or any Affiliated Entity, 
acting pursuant to the direction orauthorization ofa responsible official of fhc Disclosing Party, any 
Contractor or any Affiliated Entity (collectively "Agents"). 
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Neither the Disclosing Party, nor any Contractor, nor any Affiliated Entity of either the Disclosing Party 
or any Contracior nor any Agents have, during the five years before the date this EDS is signed, or, with 
respect to a Contractor, an Affiliated Entity, or an Affiliated Entity of a Contractor during the five years 
before the date of such Contractor's or Affiliated Entity's contract or engagement in connection with the 
Matter: 

a. bribed or attempted to bribe, or been convicted or adjudged guilty of bribery or attempting to 
bribe, a public officer or employee of the City, the State of Illinois, or any agency of the federal 
government or of any state or local government in the United States of America, in that officer's 
or employee's official capacity; 

b. agreed or colluded with other bidders or prospective bidders, or been a party to any such 
agreement, or been convicted or adjudged guilty of agreement or collusion among bidders or 
prospective bidders, in restraint of freedom of competition by agreemenl lo bid a fixed price or 
otherwise; or 

c. made an admission of such conduct described in a. or b. above that is a matter of record, but 
have not been prosecuted for such conduct; or 

d. violated the provisions of Municipal Code Section 2-92-610 (Living Wage Ordinance). 

4. Neither the Disclosing Party, Affiliated Entity or Contractor, or any of their employees, officials, 
agents or partners, is barred from contracting with any unit of state or local government as a result of 
engaging in or being convicted of (1) bid-rigging in violation of 720 ILCS 5/33E-3; (2) bid-rotating in 
violation of 720 ILCS 5/33E-4; or (3) any similar offense of any state or of the United States of 
America lhat contains the same elements as the offense of bid-rigging or bid-rotating. 

5. Neither the Disclosing Party nor any Affiliated Entity is listed on any of the following lists 
maintained by the Office of Foreign Assets Control of the U.S. Department of the Treasury or the 
Bureau of Indusiry and Security ofthe U.S. Department of Commerce or their successors: the Specially 
Designated Nationals List, the Denied Persons List, the Unverified List, the Entity List and the 
Debarred List. 

6. The Disclosing Party understands and shall comply with the applicable requirements of Chapters 
2-55 (Legislative Inspector General), 2-56 (Inspector General) and 2-156 (Governmental Ethics) of the 
Municipal Code. 

7. I f the Disclosing Party is unable to certify lo any of the above statements in this Part B (Further 
Certifications), the Disclosing Party must explain below: 

The disclosing party makes these certifications to it's actual knowledge after reasonable inquire. 
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Neither the Disclosing Party, nor any Contractor, nor any Affiliated Entity of either the Disclosing Party 
or any Contractor nor any Agents have, during the five years before the date this EDS is signed, or, wilh 
respect to a Contractor, an Affiliated Entity, or an Affiliated Entity of a Contractor during the five years 
before the date of such Contractor's or Affiliated Entity's contract or engagement in connection with the 
Matter: 

a. bribed or attempted to bribe, or been convicted or adjudged guilty of bribery or attempting to 
bribe, a public officer or employee of the City, the State of Illinois, or any agency of the federal 
government or of any state or local government in the United States of America, in that officer's 
or employee's official capacity; 

b. agreed or colluded with other bidders or prospective bidders, or been a parly lo any such 
agreement, or been convicted or adjudged guilty of agreement or collusion among bidders or 
prospective bidders, in restraint of freedom of competition by agreement to bid a fixed price or 
otherwise; or 

c. made an admission of such conduct described in a. or b. above that is a matter of record, but 
have not been prosecuted for such conduct; or 

d. violated the provisions of Municipal Code Section 2-92-610 (Living Wage Ordinance). 

4. Neither the Disclosing Party, Affiliated Entity or Contractor, or any of their employees, officials, 
agents or partners, is barred from contracting with any unit of state or local government as a result of 
engaging in or being convicted of (1) bid-rigging in violation of 720 ILCS 5/33E-3; (2) bid-rotating in 
violation of 720 ILCS 5/33E-4; or (3) any similar offense of any state or ofthe United States of 
America that contains the same elements as the offense of bid-rigging or bid-rotating. 

5. Neither the Disclosing Party nor any Affiliated Entity is listed on any of the following lists 
maintained by the Office of Foreign Assets Control of the U.S. Department of the Treasury or the 
Bureau of Industry and Security ofthe U.S. Department of Commerce or their successors: the Specially 
Designated Nationals List, the Denied Persons List, the Unverified List, the Entity List and the 
Debarred List. 

6. The Disclosing Party understands and shall comply with the applicable requirements of Chapters 
2-55 (Legislative Inspector General), 2-56 (Inspector General) and 2-156 (Governmental Ethics) of the 
Municipal Code. 

7. If the Disclosing Party is unable to certify to any of the above statements in this Part B (Further 
Certifications), the Disclosing Party must explain below: 

The disclosing party makes these certifications to it's actual knowledge after reasonable inquire. 
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If the letters "NA," the word "None," or no response appears on the lines above, it will be conclusively 
presumed that the Disclosing Party certified to the above statements. 

8. To the best of the Disclosing Party's knowledge after reasonable inquiry, the following is a 
complete list of all current employees of the Disclosing Party who were, at any time during the 12-
month period preceding the execution date of this EDS, an employee, or elected or appointed official, 
of the City of Chicago (if none, indicate with "N/A" or "none"). 

None 

9. To the best of the Disclosing Parly's knowledge after reasonable inquiry, the following is a 
complete list of all gifts lhat the Disclosing Party has given or caused to be given, at any time during the 
12-monlh period preceding the execution date of this EDS, to an einployee, or elected or appointed 
official, of the City of Chicago. For purposes of this statement, a "gift" does not include; (i) anything 
made generally available to City employees or to the general public, or (ii) food or drink provided in the 
course of official City business and having a retail value of less than $20 per recipient (if none, indicate 
with "N/A" or "none"). As to any gift listed below, please also list the name of the City recipient. 

None 

C. CERTIFICATION OF STATUS AS FINANCIAL INSTITUTION 

1. The Disclosing Party certifies that the Disclosing Party (check one) 

[ J is pcj is not 

a "financial institution" as defined in Section 2-32-455(b) of the Municipal Code. 

2. I f the Disclosing Party IS a financial institution, then the Disclosing Party pledges: 

"We are not and will not become a predatory lender as defined in Chapter 2-32 of the Municipal 
Code. We further pledge lhat none of our affiliates is, and none of them will become, a predatory 
lender as defined in Chapter 2-32 ofthe Municipal Code. We understand that becoming a predatory 
lender or becoming an affiliate ofa predatory lender may result in the loss of the privilege of doing 
business wilh the City." 

If the Disclosing Party is unable to make this pledge because it or any of its affiliates (as defined in 
Section 2-32-455(b) ofthe Municipal Code) is a predatory lender within the meaning of Chapter 
2-32 of the Municipal Code, explain here (attach additional pages if necessary): 
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If the letters "NA," the word "None," or no response appears on the lines above, it will be 
conclusively presumed that the Disclosing Party certified to the above statements. 

D. CERTIFICATION REGARDING INTEREST IN CITY BUSINESS 

Any words or terms lhat are defined in Chapter 2-156 of the Municipal Code have the same 
meanings when used in this Part D. 

1. In accordance with Section 2-1 56-110 of the Municipal Code: Does any official or employee 
ofthe City have a financial interest in his or her own name or in the name of any other person or 
enthy in the Matter? 

[ J Yes [xJ No 

NOTE: I fyou checked "Yes" to Item D.l . , proceed to Items D.2. and D.3. Ifyou checked "No" to 
Item D. l . , proceed to Part E. 

2. Unless sold pursuant to a process of competitive bidding, or otherwise permitted, no City 
elected official or employee shall have a financial interest in his or her own name or in the name of 
any other person or entity in the purchase of any property that (i) belongs to the City, or (ii) is sold 
for taxes or assessments, or (iii) is sold by virtue of legal process al the suit of the City (collectively, 
"City Property Sale"). Compensation for properly taken pursuani to the Ciiy's eminent domain power 
does not constitute a financial interest within the meaning of this Part D. 

Does the Matier involve a City Property Sale? 

[JYes [JNo 

3. If you checked "Yes" to Item D.l . , provide the names and business addresses of the City 
officials or employees having such interest and identify the nature of such interest: 

Name Business Address Nature of Interest 

4. The Disclosing Party further certifies that no prohibited financial interest in the Matter will 
be acquired by any City official or employee. 

E. CERTIFICATION REGARDING SLAVERY ERA BUSINESS 

Please check either 1. or 2. below. I f the Disclosing Party checks 2., the Disclosing Party must 
disclose below or in an attachment lo this EDS all information required by paragraph 2. Failure lo 
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If the letters "NA," the word "None," or no response appears on the lines above, it will be 
conclusively presumed that the Disclosing Party certified to the above statements. 

D. CERTIFICATION REGARDING INTEREST IN CITY BUSINESS 

Any words or terms that are defined in Chapter 2-156 of the Municipal Code have the same 
meanings when used in this Part D. 

1. In accordance with Section 2-156-110 of the Municipal Code; Does any official or employee 
of the City have a financial interest in his or her own name or in the name of any other person or 
entity in the Matter? 

[ J Yes [xJ No 

NOTE: Ifyou checked "Yes" to Item D.L, proceed lo Items D.2. and D.3. I fyou checked "No" to 
Item D. l . , proceed to Part E. 

2. Unless sold pursuant to a process of competitive bidding, or otherwise permitted, no City 
elected official or employee shall have a financial interest in his or her own name or in the name of 
any other person or entity in the purchase of any property that (i) belongs to the City, or (ii) is sold 
for taxes or assessments, or (iii) is sold by virtue of legal process at the suit of the City (collectively, 
"City Properly Sale"). Compensation for properly taken pursuant to the City's eminent domain power 
does not constitute a financial interest within the meaning of this Part D. 

Does the Matter involve a City Property Sale? 

[JYes [JNo 

3. If you checked "Yes" to Item D.L, provide the names and business addresses of the City 
officials or employees having such interest and identify the nature of such interest; 

Name Business Address Nature of Interest 

4. The Disclosing Party further certifies that no prohibited financial interest in the Matier will 
be acquired by any City official or employee. 

E. CERTIFICATION REGARDING SLAVERY ERA BUSINESS 

Please check either 1. or 2. below. If the Disclosing Party checks 2., the Disclosing Party must 
disclose below or in an attachment to this EDS all information required by paragraph 2. Failure lo 
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comply with these disclosure requirements may make any contract entered into with the Cily in 
connection with the Matter voidable by the Cily. 

X 1. The Disclosing Party verifies that the Disclosing Parly has searched any and all records of 
the Disclosing Party and any and all predecessor entities regarding records of investments or profits 
from slavery or slaveholder insurance policies during the slavery era (including insurance policies 
issued to slaveholders that provided coverage for damage lo or injury or death of their slaves), and 
the Disclosing Party has found no such records. 

2. The Disclosing Party verifies that, as a result of conducting the search in step 1 above, the 
Disclosing Party has found records of investments or profits from slavery or slaveholder insurance 
policies. The Disclosing Parly verifies lhal the following constitutes full disclosure of all such 
records, including the names of any and all slaves or slaveholders described in those records; 

N/A 

SECTION VI - CERTIFICATIONS FOR F E D E R A L L Y FUNDED MATTERS 

NOTE: If the Matter is federally funded, complete this Section VI. I f the Matter is not federally 
funded, proceed lo Section VII . For purposes of this Section VI, tax credits allocated by the City 
and proceeds of debt obligations ofthe City are not federal funding. 

A. CERTIFICATION REGARDING LOBBYING 

I . List below the nanies of all persons or entities registered under the federal Lobbying 
Disclosure Act of 1995 who have made lobbying contacts on behalf ofthe Disclosing Party with 
respect to the MaUer: (Add sheets if necessary): 

(If no explanation appears or begins on the lines above, or i f the letters "NA" or i f the word "None" 
appear, it will be conclusively presumed that the Disclosing Party means that NO persons or entities 
registered under the Lobbying Disclosure Act of 1995 have made lobbying contacts on behalf of the 
Disclosing Party with respect to the Matter.) 

2. The Disclosing Party has not spent and will not expend any federally appropriated funds to pay 
any person or entity listed in Paragraph A . l . above for his or her lobbying activities or to pay any 
person or entity to influence or attempt to influence an officer or employee of any agency, as defined by 
applicable federal law, a member of Congress, an officer or employee of Congress, or an employee ofa 
member of Congress, in connection with the award of any federally funded contract, making any 
federally funded grant or loan, entering into any cooperative agreenient, or lo extend, continue, renew, 
amend, or modify any federally funded contract, grant, loan, or cooperative agreement. 
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3. The Disclosing Party will submit an updated certification at the end of each calendar quarter in 
which there occurs any event lhat materially affects the accuracy of the statements and information set 
forth in paragraphs A . l . and A.2. above. 

4. The Disclosing Party certifies that either: (i) it is not an organization described in section 
501 (c)(4) of the Internal Revenue Code of 1986; or (ii) it is an organization described in section 
501 (c)(4) of the Internal Revenue Code of 1986 but has not engaged and will not engage in "Lobbying 
Activities". 

5. i f the Disclosing Party is the Applicant, the Disclosing Party must obtain certifications equal in 
form and substance to paragraphs A . l . through A.4. above from all subcontractors before it awards any 
subcontract and the Disclosing Party must maintain all such subcontractors' certifications for the 
duration ofthe Matter and must make such certifications promptly available to the City upon request. 

B. CERTIFICATION REGARDING EQUAL EMPLOYMENT OPPORTUNITY 

Ifthe Matter is federally funded, federal regulations require the Applicani and all proposed 
subcontractors to submit the following information with their bids or in writing at the outset of 
negotiations. 

Is the Disclosing Party the Applicant? 

[JYes [JNo 

If "Yes," answer the three questions below; 

1. Have you developed and do you have on file affirmative action programs pursuant to applicable 
federal regulations? (See 41 CFR Part 60-2.) 

[JYes [JNo 

2. Have you filed with the Joint Reporting Committee, the Director of the Office of Federal 
Contract Compliance Programs, or the Equal Employment Opportunity Commission all reports due 
under the applicable filing requirements? 

[JYes [JNo 

3. Have you participated in any previous contracts or subcontracts subject to the 
equal opportunity clause? 

[JYes [JNo 

If you checked "No" to question 1. or 2. above, please provide an explanation: 
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3. The Disclosing Party will submit an updated certification at the end of each calendar quarter in 
which there occurs any event that materially affects the accuracy ofthe statements and information set 
forth in paragraphs A . l . and A.2. above. 
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If the Matter is federally funded, federal regulations require the Applicant and all proposed 
subcontractors to submit the following information with their bids or in writing at the outset of 
negotiations. 

Is the Disclosing Party the Applicant? 

[ J Yes [ J No 

I f "Yes," answer the three questions below; 

1. Have you developed and do you have on file affirmative action programs pursuant to applicable 
federal regulations? (See 41 CFR Part 60-2.) 

[ J Yes [ J No 

2. Have you filed with the Joint Reporting Committee, the Director ofthe Office of Federal 
Contract Compliance Programs, or the Equal Employment Opportunity Commission all reports due 
under the applicable filing requirements? 

[ J Yes [ J No 
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SECTION V I I - ACKNOWLEDGMENTS, CONTRACT INCORPORATION, 
COMPLIANCE, PENALTIES, DISCLOSURE 

The Disclosing Party understands and agrees that: 

A. The certifications, disclosures, and acknowledgments contained in this EDS will become part of any 
contract or other agreement between the Applicant and the City in connection with the Matter, whether 
procurement, City assistance, or other City action, and are material inducements to the City's execution 
of any contract or taking other action with respect to the Matter. The Disclosing Party understands that 
it must comply with all statutes, ordinances, and regulations on which this EDS is based. 

B. The City's Governmental Ethics and Campaign Financing Ordinances, Chapters 2-156 and 2-164 of 
the Municipal Code, impose certain duties and obligations on persons or entities seeking City contracts, 
work, business, or Iransactions. The full text of these ordinances and a training program is available on 
line at www.citvofchicago.org/Elhics, and may also be obtained from the City's Board of Ethics, 740 N. 

Sedgwick St., Suite 500, Chicago, IL 60610, (312) 744-9660. The Disclosing Party must comply fully 
with the applicable ordinances. 

C. I f the City detennines that any information provided in this EDS is false, incomplete or inaccurate, 
any contract or other agreement in connection with which it is submitted may be rescinded or be void or 
voidable, and the City may pursue any remedies under the contract or agreenient (if not rescinded or 
void), at law, or in equity, including terminating the Disclosing Party's participation in the Matter and/or 
declining to allow the Disclosing Party to participate in other Iransactions wilh the City. Remedies at 
law for a false statement of material fact may include incarceration and an award to the Cily of treble 
damages. 

D. It is the City's policy to make this document available to the public on its Internet site and/or upon 
request. Some or all of the information provided on this EDS and any attachments to this EDS may be 
made available to the public on the Internet, in response to a Freedoni of Information Act request, or 
otherwise. By completing and signing this EDS, the Disclosing Party waives and releases any possible 
rights or claims which it may have against the City in connection with the public release of information 
contained in this EDS and also authorizes the City to verify the accuracy of any information submitted 
in this EDS. 

E. The information provided in this EDS must be kept current. In the event of changes, the Disclosing 
Party must supplement this EDS up to the time the City takes action on the Matter. I f the Matter is a 
contract being handled by the City's Department of Procurement Services, the Disclosing Party must 
update this EDS as the contract requires. NOTE: With respecl to Matters subject to Article 1 of 
Chapter 1-23 ofthe Municipal Code (imposing PERMANENT INELIGIBILITY for certain specified 
offenses), the information provided herein regarding eligibility must be kept current for a longer period, 
as required by Chapter 1-23 and Section 2-154-020 ofthe Municipal Code. 

The Disclosing Party represents and warrants that: 
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F. 1. The Disclosing Party is not delinquent in the payment of any tax administered by the Illinois 
Department of Revenue, nor are the Disclosing Party or its Affiliated Entities delinquent in paying any 
fine, fee, tax or other charge owed to the City. This includes, but is nol limited to, all water charges, 
sewer charges, license fees, parking tickets, property taxes or sales taxes. 

F.2 If the Disclosing Party is the Applicani, the Disclosing Party and its Affitiated Entities will nol 
use, nor permit their subcontractors lo use, any facility listed by the U.S. E.P.A. on the federal Excluded 
Parties List System ("EPLS") maintained by the U. S. General Services Administration. 

F.3 I f the Disclosing Parly is the Applicant, the Disclosing Party will obtain from any 
contractors/subcontractors hired or to be hired in conneclion with the Matier certifications equal in 
form and substance to those in F.l . and F.2, above and will not, without the prior written consent of the 
Cily, use any such contractor/subcontractor lhat does not provide such certifications or that the 
Disclosing Parly has reason to believe has not provided or cannot provide truthful certifications. 

NOTE; I f the Disclosing Party cannot certify as to any of the items in F.l . , F.2. or F.3. above, an 
explanatory statement must be attached to this EDS. 

CERTIFICATION 

Under penally of perjury, the person signing below: (1) warrants that he/she is authorized lo execute 
this EDS and Appendix A (ifapplicable) on behalf ofthe Disclosing Party, and (2) warrants that all 
certifications and statements contained in this EDS and Appendix A (if applicable) are true, accurate 
and complete as of the date furnished lo the City. 

Deiuce Capital Corp. 

Robert J. Deiuce 

(Print or type name of person signing) 

President 

(Print or type title ofperson signing) 

Signed and sworn to before me on (date) 
at 'TonAh> County-, <Ŝ v̂.a.<̂ l (state) 

ML 
Commission expires: 

Notary Public. 
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F. 1. The Disclosing Party is not delinquent in the payment of any tax administered by the Illinois 
Department ofRevenue, nor are the Disclosing Party or its Affiliated Entities delinquent in paying any 
fine, fee, tax or other charge owed to the City. This includes, but is not limited to, all water charges, 
sewer charges, license fees, parking tickets, property taxes or sales taxes. 

F.2 If the Disclosing Party is the Applicani, the Disclosing Party and its Affitiated Entities will not 
use, nor permit their subcontractors to use, any facility listed by the U.S. E.P.A. on the federal Excluded 
Parties List System ("EPLS") mainlained by the U. S. General Services Administration. 

F.3 I f the Disclosing Party is the Applicant, the Disclosing Party will obtain from any 
contractors/subcontractors hired or to be hired in connection with the Matter certifications equal in 
form and substance to those in F.l . and F.2. above and will not, without the prior written consent of the 
Cily, use any such contractor/subcontractor that does not provide such certifications or that the 
Disclosing Party has reason to believe has not provided or cannot provide truthful certifications. 

NOTE: I f the Disclosing Party cannot certify as to any of the items in F.l . , F.2. or F.3. above, an 
explanatory statement must be attached to this EDS. 

CERTIFICATION 

Under penally of perjury, the person signing below: (1) warrants that he/she is authorized to execute 
this EDS and Appendix A (if appHcable) on behalf ofthe Disclosing Party, and (2) warrants that all 
certifications and statements contained in this EDS and Appendix A (if applicable) are true, accurate 
and complete as of the date furnished to the City. 

Deiuce Capital Corp 

Robert J. Deiuce 
(Print or lype name of person signing) 

President 

(Print or type title of person signing) 

Signed and sworn to before me on (date) 
at 'JorsAh' County; <Ŝ «vĝ ^̂  (state). 

Ik 
^r<.<j S.V̂ ŷ '̂ ŷ 

Commission expires: 

Notary Public. 
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CITY OF CHICAGO 
ECONOMIC DISCLOSURE STATEMENT AND AFFIDAVIT 

APPENDIX A 

FAMILIAL RELATIONSHIPS WITH ELECTED CITY OFFICIALS AND DEPARTMENT HEADS 

This Appendix is to be completed only by (a) the Applicant, and (b) any legal entity which has a direct 
ownership interest in the Applicant exceeding 7.5 percent. It is not to be completed by any legal entity 
which has only an indirect ownership interest in the Applicant. 

Under Municipal Code Section 2-154-015, the Disclosing Party must disclose whether such Disclosing Party 
or any "Applicable Party" or any Spouse or Domestic Partner thereof currently has a "familial relationship" with 
any elected city official or department head. A "familial relationship" exists i f as of the date this EDS is 
signed, the Disclosing Party or any "Applicable Party" or any Spouse or Domestic Partner thereof is related to 
the mayor, any aldcmian, the city clerk, the city treasurer or any city department head as spouse or domestic 
partner or as any of the following, whether by blood or adoption; parent, child, brother or sister, aunt or uncle, 
niece or nephew, grandparent, grandchild, father-in-law, mother-in-law, son-in-law, daughter-in-law, stepfather 
or stepmother, stepson or stepdaughter, stepbrother or stepsister or half-brother or half-sister. 

"Applicable Party" means (1) all executive officers of the Disclosing Parly Usted in Section II.B.l.a., if the 
Disclosing Party is a corporation; all partners of the Disclosing Party, if the Disclosing Party is a general 
partnership; all general partners and limited partners of the Disclosing Party, i f the Disclosing Party is a limited 
partnership; all managers, managing members and members of fhe Disclosing Party, if the Disclosing Party is a 
limited liability company; (2) all principal officers of the Disclosing Party; and (3) any person having more than 
a 7.5 percent ownership interest in the Disclosing Party. "Principal officers" means the president, chief 
operating officer, executive director, chief financial officer, treasurer or secretary of a legal entity or any person 
exercising similar authority. 

Does the Disclosing Party or any "Applicable Party" or any Spouse or Domestic Partner thereof currently 
have a "familial relationship" with an elected cily official or department head? 

[ J Yes ^J No 

If yes, please identify below (1) the name and title of such person, (2) the name of the legal entity to which 
such person is comiected; (3) the name and title of the elected city official or department head to whom such 
person has a familial relationship, and (4) the precise nature of such familial relationship. 
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C I T Y OF CHICAGO 
ECONOMIC DISCLOSURE STATEMENT 

AND AFFIDAVIT 

SECTION I ~ G E N E R A L INFORMATION 

A. Legal name of the Disclosing Party submitting this EDS. Include d/b/a/ i f applicable: 

DELUGE GROUP INC. 

Check ONE of the following three boxes: 

Indicate whether the Disclosing Party submitting this EDS is: 
1. [ J the Applicant 

OR 
2. [xJ a legal entity holding a direct or indirect interest in the Applicant. State the legal name of the 

Applicant in which the Disclosing Party holds an interest: Porter Airlines inc. 
OR 

3. [J a legal entity with a right of control (see Section II.B.l .) State the legal name of the entity in 
which the Disclosing Party holds a right of control: 

B. Business address of the Disclosing Party: 43 Chestnut Park Rd., Toronto, ON M4W IW7 

C. T e l e p h o n e : 416-619-8500 Fax: E m a i l : robert.deluce(a,f1vporter.com 

D . N a m e o f con tac t person: Robert Dcluce 

E. Federal Employer Identification No. (if you have one): N/A 

F. Brief description of contract, transaction or other undertaking (referred to below as the "Matter") to 
which this EDS pertains. (Include project number and location of property, i f applicable): 

Midway Airport Use Agreement - to be signed by Porter Airlines Inc. 

G. Which City agency or department is requesting this EDS? Department of Aviation 

I f the Matter is a contract being handled by the City's Department of Procurement Services, please 
complete the following: 

Specification # N/A and Contract # N/A 
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SECTION II ~ DISCLOSURE OF OWNERSHIP INTERESTS 

A. NATURE OF THE DISCLOSING PARTY 

1. Indicate the nature of the Disclosing Party: 
[ J Person [ J Limited liability company 
[ J Publicly registered business corporation [ J Limited liability partnership 

Privately held business corporation [ J Joint venture 
[ J Sole proprietorship [ J Not-for-profit corporation 
[ J General partnership (Is the not-for-profit corporation also a 501(c)(3))? 
[ J Limited partnership [ J Yes [ J No 
[ J Trust [ J Other (please specify) 

2. For legal entities, the state (or foreign country) of incorporation or organization, if applicable: 

Province of Ontario (Canada) 

3. For legal entities not organized in the State of Illinois: Has the organization registered to do 
business in the State of Illinois as a foreign entity? 

[ J Yes pq No [ J N/A 

B. IF THE DISCLOSING PARTY IS A LEGAL ENTITY: 

1. List below the full names and titles of all executive officers and all directors of the entity. 
NOTE: For not-for-profit corporations, also list below all members, if any, which are legal entities. I f 
there are no such members, write "no members." For trusts, estates or other similar entities, list below 
the legal titleholder(s). 

If the entity is a general partnership, limited partnership, limited liability company, limited liability 
partnership or joint venture, list below the name and title of each general partner, managing member, 
manager or any other person or entity that controls the day-to-day management of the Disclosing Party. 
NOTE: Each legal entity listed below must submit an EDS on its own behalf. 

Name Title 

Robert J. Deiuce Director. President and Secretarv 

2. Please provide the following information concerning each person or entity having a direct or 
indirect beneficial interest (including ownership) in excess of 7.5% of the Disclosing Party. Examples 
of such an interest include shares in a corporation, partnership interest in a partnership or joint venture, 
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SECTION II ~ DISCLOSURE OF OWNERSHIP INTERESTS 

A. NATURE OF THE DISCLOSING PARTY 

1. Indicate the nature of the Disclosing Party: 
[ J Person [ J Limited liability company 
[ J Publicly registered business corporation [ J Limited liability partnership 
[>̂  Privately held business corporation [ J Joint venture 
[ J Sole proprietorship [ J Not-for-profit corporation 
[ J General partnership (Is the not-for-profit corporation also a 501(c)(3))? 
[ J Limited partnership [ J Yes [ J No 
[ J Trust [ J Other (please specify) 

2. For legal entities, the state (or foreign country) of incorporation or organization, if applicable: 

Province of Ontario (Canada) 

3. For legal entities not organized in the State of Illinois: Has the organization registered to do 
business in the State of Illinois as a foreign entity? 

[ J Yes pq No [ J N/A 

B. IF THE DISCLOSING PARTY IS A LEGAL ENTITY: 

I . List below the full names and titles of all executive officers and all directors of the entity. 
NOTE: For not-for-profit corporations, also list below all members, i f any, which are legal entities. I f 
there are no such members, write "no members." For trusts, estates or other similar entities, list below 
the legal titleholder(s). 

I f the entity is a general partnership, limited partnership, limited liability company, limited liability 
partnership or joint venture, list below the name and title of each general partner, managing member, 
manager or any other person or entity that controls the day-to-day management of the Disclosing Party. 
NOTE: Each legal entity listed below must submit an EDS on its own behalf. 

Name Title 

Robert J. Deiuce Director. President and Secretary 

2. Please provide the following information concerning each person or entity having a direct or 
indirect beneficial interest (including ownership) in excess of 7.5% of the Disclosing Party. Examples 
of such an interest include shares in a corporation, partnership interest in a partnership or joint venture, 
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interest of a member or manager in a limited liability company, or interest of a beneficiary of a trust, 
estate or other similar entity. Ifnone, state "None." NOTE; Pursuant to Section 2-154-030 ofthe 
Municipal Code of Chicago ("Municipal Code"), the Cily may require any such additional information 
from any applicant which is reasonably intended to achieve full disclosure. 

Name Business Address Percentage Interest in the 
Disclosing Party 

Robert J. Deiuce 43 Chestnut Park Road. Toronto. ON M4W 1W7 1.002 Cominon Shares - 100% 

SECTION HI ~ BUSINESS RELATIONSHIPS WITH CITY E L E C T E D OFFICIALS 

Has the Disclosing Party had a "business relationship," as defined in Chapter 2-156 of the Municipal 
Code, with any City elected official in the 12 months before the date this EDS is signed? 

[ J Yes [xJ No 

If yes, please identify below the name(s) of such City elected official(s) and describe such 
relalionship(s); 

N/A 

SECTION IV - DISCLOSURE OF SUBCONTRACTORS AND OTHER RETAINED PARTIES 

The Disclosing Party must disclose the name and business address of each subconiractor, attorney, 
lobbyist, accountant, consultant and any other person or entity whom the Disclosing Party has retained 
or expects to retain in connection with the Matter, as well as the nature of the relationship, and the total 
amount of the fees paid or estimated to be paid. The Disclosing Party is not required to disclose 
employees who are paid solely through the Disclosing Party's regular payroll. 

"Lobbyist" means any person or entity who undertakes to influence any legislative or administrative 
action on behalf of any person or entity other than; (1) a not-for-profit entity, on an unpaid basis, or (2) 
himself. "Lobbyist" also means any person or entity any part of whose duties as an employee of 
another includes undertaking to influence any legislative or administrative action. 

I f the Disclosing Party is uncertain whether a disclosure is required under this Section, the 
Disclosing Party must either ask the Cily whether disclosure is required or make the disclosure. 

Page 3 of 13 



Name (indicate whether 
retained or anticipated 
to be retained) 

Business 
Address 

N/A 

Relationship to Disclosing Party Fees (indicate whether 
(subconiractor, attorney, paid or estimated.) NOTE: 
lobbyist, etc.) "hourly rate" or "t.b.d." is 

not an acceptable response. 

(Add sheets if necessary) 

pq Check here if the Disclosing Party has not retained, nor expects to retain, any such persons or entities. 

SECTION V - CERTIFICATIONS 

A. COURT-ORDERED CHILD SUPPORT COMPLIANCE 

Under Municipal Code Section 2-92-415, substantial owners of business entities that contract with 
the City must remain in compliance with their child support obligations throughout the contract's term. 

Has any person who directly or indirectly owns 10% or more of the Disclosing Party been declared in 
arrearage on any child support obligations by any Illinois court of competent jurisdiction? 

[ ] Yes [>q No [ J No person directly or indirectly owns 10% or more of the 
Disclosing Party. 

If "Yes," has the person entered into a court-approved agreenient for payment of all support owed and 
is the person in compliance with lhat agreement? 

[ J Yes [ J No 

B. FURTHER CERTIFICATIONS 

1. Pursuant to Municipal Code Chapter 1-23, Article I ("Article I")(which the Applicant should 
consult for defined terms (e.g., "doing business") and legal requirements), i f the Disclosing Party 
submitting this EDS is the Applicant and is doing business wilh the Cily, then the Disclosing Party 
certifies as follows: (i) neither the Applicant nor any controlling person is currentiy indicted or charged 
with, or has admitted guilt of, or has ever been convicled of, or placed under supervision for, any 
criminal offense involving actual, attempted, or conspiracy to commit bribery, theft, fraud, forgery, 
perjury, dishonesty or deceit against an officer or employee of the City or any sister agency; and (ii) the 
Applicant understands and acknowledges that compliance wilh Article 1 is a continuing requirement for 
doing business wilh the Cily. NOTE; I f Article I applies lo the Applicant, the permanent compliance 
timeframe in Article I supersedes some five-year compliance timeframes in certifications 2 and 3 below. 
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Name (indicate whether Business Relationship to Disclosing Party Fees (indicate whether 
retained or aniicipated Address (subcontractor, attorney, paid or estimated.) NOTE: 
to be retained) lobbyist, etc.) "hourly rale" or "t.b.d." is 

not an acceptable response. 
N/A 

(Add sheets i f necessary) 

pq Check here if the Disclosing Party has not retained, nor expects lo retain, any such persons or entities. 

SECTION V - CERTIFICATIONS 

A, COURT-ORDERED CHILD SUPPORT COMPLIANCE 

Under Municipal Code Section 2-92-415, substantial owners of business entities that contract with 
the City must remain in compliance with their child support obligations throughout the contract's term. 

Has any person who directiy or indirectly owns 10% or more of the Disclosing Party been declared in 
arrearage on any child support obligations by any Illinois court of competent jurisdiction? 

[ J Yes pq No [ J No person directly or indirectiy owns 10% or more of the 
Disclosing Parly. 

I f "Yes," has the person entered into a court-approved agreement for payment of all support owed and 
is the person in compliance with that agreement? 

[ J Yes [ J No 

B. FURTHER CERTIFICATIONS 

1. Pursuant to Municipal Code Chapter 1-23, Article I ("Article r')(which the Apphcant should 
consult for defined terms (e.g., "doing business") and legal requirements), i f the Disclosing Party 
submitting this EDS is the Applicant and is doing business wilh the City, then the Disclosing Party 
certifies as follows; (i) neither the Applicant nor any controlling person is currently indicted or charged 
with, or has admitted guilt of, or has ever been convicted of, or placed under supervision for, any 
criminal offense involving actual, attempted, or conspiracy to commit bribery, theft, fraud, forgery, 
perjury, dishonesty or deceit against an officer or employee of the City or any sister agency; and (ii) the 
Applicant understands and acknowledges that compliance with Article I is a continuing requirement for 
doing business with the City. NOTE: I f Article I applies to the Applicant, the permanent compliance 
timeframe in Article I supersedes some five-year compliance timeframes in certifications 2 and 3 below. 
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2. The Disclosing Party and, if the Disclosing Parly is a legal enlity, all of those persons or entities 
identified in Section I I .B . l . of this EDS; 

a. are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily 
excluded from any transactions by any federal, state or local unit of government; 

b. have not, within a five-year period preceding the date of this EDS, been convicled of a criminal 
offense, adjudged guilty, or had a eiviljudgment rendered against them in conneclion wilh; 
obtaining, attempting to obtain, or performing a public (federal, slate or local) transaction or 
contract under a public transaction; a violation of federal or state antitrust statutes; fraud; 
embezzlement; theft; forgery; bribery; falsification or destruction of records; making false 
statements; or receiving stolen property; 

c. are not presently indicted for, or criminally or civilly charged by, a governmental entity (federal, 
slate or local) with committing any of the offenses set forth in clause B.2.b. of this Section V; 

d. have not, within a five-year period preceding the dale of this EDS, had one or more public 
Iransactions (federal, state or local) terminated for cause or default; and 

c. have not, within a five-year period preceding the dale of this EDS, been convicted, adjudged 
guilty, or found liable in a civil proceeding, or in any criminal or civil action, including actions 
concerning environmental violations, instituted by the City or by the federal government, any 
state, or any other unit of local government. 

3. The certifications in subparts 3, 4 and 5 concern: 

• the Disclosing Party; 
• any "Contractor" (meaning any contractor or subconiractor used by the Disclosing Party in 

connection wilh the Matter, including but nol Hmited to all persons or legal entities disclosed under 
Section IV, "Disclosure of Subcontractors and Other Retained Parties"); 
• any "Affiliated Entity" (meaning a person or entity that, directly or indirectly; controls the 

Disclosing Party, is controlled by the Disclosing Parly, or is, with the Disclosing Party, under 
common control of another person or entity. Indicia of control include, without limitation: 
interlocking management or ownership; identity of interests among family members, shared facilities 
and equipment; common use of employees; or organization ofa business entity following the 
ineligibility of a business entity to do business with federal or stale or local government, including 
the City, using substantially the same management, ownership, or principals as the ineUgible entity); 
with respect lo Contractors, the term Affiliated Entity means a person or entity that directly or 
indirectly controls the Contractor, is controlled by i l , or, wilh the Contractor, is under common 
control of another person or entity; 
• any responsible official of the Disclosing Party, any Contractor or any Affiliated Entity or any 

other official, agent or employee of the Disclosing Parly, any Contractor or any Affiliated Entity, 
acting pursuant to the direction or authorization of a responsible official of the Disclosing Parly, any 
Contractor or any Affiliated Entity (collectively "Agents"). 
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Neither the Disclosing Party, nor any Contractor, nor any Affiliated Entity of either the Disclosing Party 
or any Contractor nor any Agents have, during the five years before the date this EDS is signed, or, with 
respecl to a Contractor, an Affiliated Entity, or an Affiliated Entity of a Contractor during the five years 
before the date of such Contractor's or Affiliated Entity's contract or engagement in connection with the 
Matter: 

a. bribed or attempted to bribe, or been convicted or adjudged guilty of bribery or attempting lo 
bribe, a public officer or employee of the City, the State of Illinois, or any agency of the federal 
government or of any state or local government in the United States of America, in lhat officer's 
or employee's official capacity; 

b. agreed or colluded with other bidders or prospective bidders, or been a parly to any such 
agreenient, or been convicted or adjudged guilly of agreement or collusion among bidders or 
prospective bidders, in restraint of freedom of competition by agreement lo bid a fixed price or 
otherwise; or 

c. made an admission of such conduct described in a. or b. above that is a matter of record, but 
have not been prosecuted for such conduci; or 

d. violated the provisions of Municipal Code Section 2-92-610 (Living Wage Ordinance). 

4. Neither the Disclosing Parly, Affiliated Entity or Contracior, or any of their employees, officials, 
agents or partners, is barred from contracting with any unit of slate or local government as a result of 
engaging in or being convicted of (1) bid-rigging in violation of 720 ILCS 5/33E-3; (2) bid-rotating in 
violation of 720 ILCS 5/33E-4; or (3) any similar offense of any state or of the United Slates of 
America that contains the same elements as the offense of bid-rigging or bid-rotating. 

5. Neither the Disclosing Parly nor any Affiliated Entity is listed on any ofthe following lists 
mainlained by the Office of Foreign Assets Control of the U.S. Department of the Treasury or the 
Bureau of Indusiry and Security ofthe U.S. Department of Commerce or their successors: the Specially 
Designated Nationals List, the Denied Persons List, the Unverified List, the Entity List and the 
Debarred List. 

6. The Disclosing Party understands and shall comply with the applicable requirements of Chapters 
2-55 (Legislative Inspector General), 2-56 (Inspector General) and 2-156 (Governmental Ethics) of the 
Municipal Code. 

7. I f the Disclosing Parly is unable to certify to any of the above statements in this Part B (Further 
Certification.s), the Disclosing Party must explain below; 

The disclosing party makes these certifications to it's actual knowledge after reasonable inquire. 
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Neither the Disclosing Parly, nor any Contractor, nor any Affiliated Entity of either the Disclosing Party 
or any Contractor nor any Agents have, during the five years before the date this EDS is signed, or, with 
respect to a Conlractor, an Affihated Entity, or an Affihated Entity ofa Contractor during the five years 
before the date of such Contractor's or Affiliated Entity's contract or engagement .in connection with the 
Matter: 

a. bribed or attempted to bribe, or been convicted or adjudged guilty of bribery or attempting to 
bribe, a public officer or employee of the Cily, the Stale of Illinois, or any agency of the federal 
government or of any stale or local government in the United States of America, in lhat officer's 
or employee's official capacity; 

b. agreed or colluded with other bidders or prospective bidders, or been a party to any such 
agreenient, or been convicted or adjudged guilty of agreement or collusion aniong bidders or 
prospective bidders, in restraint of freedom of competition by agreement to bid a fixed price or 
otherwise; or 

c. made an admission of such conduct described in a. or b. above that is a matter of record, but 
have not been prosecuted for such conduct; or 

d. violated the provisions of Municipal Code Section 2-92-610 (Living Wage Ordinance). 

4. Neither the Disclosing Party, Affiliated Entity or Contractor, or any of their employees, officials, 
agents or partners, is barred from contracting with any unit of state or local government as a result of 
engaging in or being convicted of (1) bid-rigging in violation of 720 ILCS 5/33E-3; (2) bid-rolaling in 
violation of 720 ILCS 5/33E-4; or (3) any similar offense of any state or of the United Stales of 
America that contains the same elements as the offense of bid-rigging or bid-rotating. 

5. Neither the Disclosing Party nor any Affitiated Entity is hsted on any ofthe following lists 
maintained by the Office of Foreign Assets Control of the U.S. Department of the Treasury or fhe 
Bureau of Industry and Security of the U.S. Department of Commerce or their successors: the Specially 
Designated Nationals List, the Denied Persons List, the Unverified List, the Enfity List and the 
Debarred List. 

6. The Disclosing Party understands and shall comply with the applicable requirements of Chapters 
2-55 (Legislative Inspector General), 2-56 (Inspector General) and 2-156 (Governmental Ethics) of the 
Municipal Code. 

7. I f the Disclosing Party is unable fo certify fo any of the above statements in this Part B (Further 
Certifications), the Disclosing Party must explain below: 

The disclosing party makes these certifications to it's actual knowledge after reasonable inquire. 
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I f the letters "N A," the word "None," or no response appears on the lines above, it will be conclusively 
presumed that the Disclosing Parly certified to the above statements. 

8. To the best of the Disclosing Party's knowledge after reasonable inquiry, the following is a 
complete list of all current employees of the Disclosing Party who were, at any time during the 12-
month period preceding the execution date of this EDS, an employee, or elected or appointed official, 
ofthe Cily of Chicago (if none, indicate wilh "N/A" or "none"). 

None 

9. To the besl of the Disclosing Party's knowledge after reasonable inquiry, the following is a 
complete list of all gifts that the Disclosing Party has given or caused to be given, at any time during the 
12-month period preceding the execution date of this EDS, to an employee, or elected or appointed 
official, of the City of Chicago. For purposes of this statement, a "gift" does not include; (i) anything 
made generally available to City employees or to the general public, or (ii) food or drink provided in the 
course of official City business and having a retail value of less than $20 per recipient (ifnone, indicate 
with "N/A" or "none"). As to any gift listed below, please also list the name of the City recipient. 

None 

C. CERTIFICATION OF STATUS AS FINANCIAL INSTITUTION 

1. The Disclosing Party certifies that the Disclosing Party (check one) 

[ J is [Xj is not 

a "financial institution" as defined in Section 2-32-455(b) of the Municipal Code. 

2. I f the Disclosing Party IS a financial institution, then the Disclosing Party pledges; 

"We are not and will not become a predatory lender as defined in Chapter 2-32 of the Municipal 
Code. We further pledge that none of our affiliates is, and none of them will become, a predatory 
lender as defined in Chapter 2-32 ofthe Municipal Code. We understand that becoming a predatory 
lender or becoming an affiliate of a predatory lender may result in the loss of the privilege of doing 
business with the City." 

If the Disclosing Party is unable to make this pledge because it or any of its affiliates (as defined in 
Section 2-32-455(b) of the Municipal Code) is a predatory lender within the meaning of Chapter 
2-32 of the Municipal Code, explain here (attach additional pages i f necessary): 
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Ifthe letters "NA," the word "None," or no response appears on the Unes above, it will be 
conclusively presumed that the Disclosing Party certified to the above statements. 

0. CERTIFICATION REGARDING INTEREST IN CITY BUSINESS 

Any words or terms that are defined in Chapter 2-156 of the Municipal Code have the same 
meanings when used in this Part D. 

1. In accordance with Section 2-156-110 of the Municipal Code: Does any official or employee 
of the City have a financial interest in his or her own name or in the name of any other person or 
entity in the Matter? 

[ J Yes M No 

NOTE: If you checked "Yes" to Item D.l., proceed to Items D.2. and D.3. Ifyou checked "No" to 
Item D. I . , proceed to Part E. 

2. Unless sold pursuant to a process of competitive bidding, or otherwise permitted, no City 
elected official or employee shall have a financial interest in his or her own name or in the name of 
any other person or entity in the purchase of any property that (i) belongs to the City, or (ii) is sold 
for taxes or assessments, or (iii) is sold by virtue of legal process at the suit ofthe City (collectively, 
"City Property Sale"). Compensation for property taken pursuant to the City's eminent domain power 
does not constitute a financial interest within the meaning of this Part D. 

Does the Matter involve a City Property Sale? 

[JYes [ JNo 

3. If you checked "Yes" to Item D. 1., provide the names and business addresses of the City 
officials or employees having such interest and identify the nature of such interest: 

Name Business Address Nature of Interest 

4. The Disclosing Party further certifies that no prohibited financial interest in the Matter will 
be acquired by any City official or employee. 

E. CERTIFICATION REGARDING SLAVERY ERA BUSINESS 

Please check either 1. or 2. below. If the Disclosing Parly checks 2., the Disclosing Party must 
disclose below or in an attachment to this EDS all information required by paragraph 2. Failure to 
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If the letters "NA," the word "None," or no response appears on the line.s above, it will be 
conclusively presumed that the Disclosing Party certified to the above statements. 

D. CERTIFICATION REGARDING INTEREST IN CITY BUSINESS 

Any words or terms that are defined in Chapter 2-156 of the Municipal Code have the same 
meanings when used in this Part D. 

1. In accordance with Section 2-156-110 of the Municipal Code; Does any official or employee 
ofthe City have a financial interest in his or her own name or in the name of any otherperson or 
entity in the Matter? 

[ J Yes 0̂  No 

NOTE: Ifyou checked "Yes" to Item D.l., proceed to Items D.2. and D.3. Ifyou checked "No" to 
Item D. I . , proceed to Part E. 

2. Unless sold pursuant to a process of competitive bidding, or otherwise permitted, no City 
elected official or employee shall have a financial interest in his or her own name or in the name of 
any other person or entity in the purchase of any property that (i) belongs to the City, or (ii) is sold 
for taxes or assessments, or (iii) is sold by virtue of legal process at the suit ofthe City (collectively, 
"City Property Sale"). Compensation for property taken pursuant to the City's eminent domain power 
does not constitute a financial interest within the meaning of this Part D. 

Does the Matter involve a City Property Sale? 

[JYes [JNo 

3. If you checked "Yes" to Item D.l., provide the names and business addresses of the City 
officials or employees having such interest and identify the nature of such interest: 

Name Business Address Nature of Interest 

4. The Disclosing Party further certifies Uiat no prohibited financial interest in the Matter will 
be acquired by any City official or employee. 

E. CERTIFICATION REGARDING SLAVERY ERA BUSINESS 

Please check either 1. or 2. below. Ifthe Disclosing Party checks 2., the Disclosing Party must 
disclose below or in an attachment to this EDS all information required by paragraph 2. Failure to 
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comply with these disclosure requirements may make any contract entered into with the City in 
connection with the Matter voidable by the Cily. 

2̂  1. The Di.sclosing Party verifies that the Disclosing Party has searched any and all records of 
the Disclosing Party and any and all predecessor entities regarding records of investments or profits 
from slavery or slaveholder insurance policies during the slavery era (including insurance policies 
issued to slaveholders that provided coverage for damage to or injury or death of their slaves), and 
the Disclosing Parly has found no such records. 

2. The Disclosing Party verifies that, as a result of conducting the search in step 1 above, the 
Disclosing Party has found records of investments or profits from slavery or slaveholder insurance 
policies. The Disclosing Party verifies that the following constitutes full disclosure of all such 
records, including the names of any and all slaves or slaveholders described in those records: 

N/A 

SECTION VI - CERTIFICATIONS FOR F E D E R A L L Y FUNDED MATTERS 

NOTE; I f the Matter is federally funded, complete this Section VI . I f the Matter is not federally 
funded, proceed to Section VII . For purposes of this Section VI , tax credits allocated by the City 
and proceeds of debt obligations of the City are not federal funding. 

A. CERTIFICATION REGARDING LOBBYING 

1. List below the names of all persons or entities registered under the federal Lobbying 
Disclosure Act of 1995 who have made lobbying contacts on behalf of the Disclosing Parly with 
respect lo the Matter; (Add sheets if necessary); 

(If no explanation appears or begins on the lines above, or if the letters "NA" or i f the word "None" 
appear, it will be conclusively presumed that the Disclosing Party means that NO persons or entities 
registered under the Lobbying Disclosure Act of 1995 have made lobbying contacts on behalf of the 
Disclosing Party with respect to the Matter.) 

2. The Disclosing Party has nol spent and will not expend any federally appropriated funds to pay 
any person or entity listed in Paragraph A . l . above for his or her lobbying activities or to pay any 
person or entity lo influence or attempt lo influence an officer or employee of any agency, as defined by 
applicable federal law, a member of Congress, an officer or employee of Congress, or an einployee of a 
member of Congress, in connection with the award of any federally funded contract, making any 
federally funded grant or loan, entering into any cooperative agreement, or to extend, continue, renew, 
amend, or modify any federally ftinded contract, grant, loan, or cooperative agreement. 
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3. The Disclosing Party will submit an updated certification at the end of each calendar quarter in 
which there occurs any event lhal materially affects the accuracy of the statements and information set 
forth in paragraphs A . l . and A.2. above. 

4. The Disclosing Party certifies that either: (i) it is not an organization described in section 
501(c)(4) of the Internal Revenue Code of 1986; or (ii) it is an organization described in section 
501(c)(4) of the Internal Revenue Code of 1986 but has not engaged and will not engage in "Lobbying 
Activities". 

5. If the Disclosing Parly is the Applicani, the Disclosing Parly must obtain certifications equal in 
form and substance to paragraphs A . l . through A.4. above from all subcontractors before it awards any 
subcontract and the Disclosing Party must maintain all such subcontractors' certifications for the 
duration of the Matter and must make such certifications promptly available lo the City upon request. 

B. CERTIFICATION REGARDING EQUAL EMPLOYMENT OPPORTUNITY 

If the Matter is federally funded, federal regulafions require the Applicant and all proposed 
subcontractors to submit the following information with their bids or in writing at the outset of 
negotiations. 

Is the Disclosing Party the Applicant? 

[JYes [JNo 

If "Yes," answer the three questions below: 

1. Have you developed and do you have on file affirmative action programs pursuant to applicable 
federal regulations? (See 41 CFR Part 60-2.) 

[ J Yes [ J No 

2. Have you filed with the Joint Reporting Committee, the Director of the Office of Federal 
Contract Compliance Programs, or the Equal Employment Opportunity Commission all reports due 
under the applicable filing requirements? 

[JYes [JNo 

3. Have you participated in any previous contracts or subcontracts subject lo the 
equal opportunity clause? 

[JYes [JNo 

If you checked "No" to question 1. or 2. above, please provide an explanation: 
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3. The Disclosing Party will submit an updated certification at the end of each calendar quarter in 
which there occurs any event that materially affects the accuracy of the statements and information set 
forth in paragraphs A . l . and A.2. above. 
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subcontract and the Disclosing Party must maintain all such subcontractors' certifications for the 
duration of the Matter and must make such certifications promptly available to the Cily upon request. 

B. CERTIFICATION REGARDING EQUAL EMPLOYMENT OPPORTUNITY 

If the Matter is federally funded, federal regulations require the Applicani and all proposed 
subcontractors to submit the following information with their bids or in writing at the outset of 
negotiations. 

Is the Disclosing Party the Applicant? 

[ J Yes [ J No 

If "Yes," answer the three questions below: 

1. Have you developed and do you have on file affirmative action programs pursuant to applicable 
federal regulations? (See 41 CFR Part 60-2.) 

[ J Yes [ J No 

2. Have you filed with the Joint Reporting Committee, the Director of the Office of Federal 
Contract Compliance Programs, or the Equal Employment Opportunity Commission all reports due 
under the applicable filing requirements? 

[ J Yes [ J No 

3. Have you participated in any previous contracts or subcontracts subject to the 
equal opportunity clause? 

[ J Yes [ J No 

Ifyou checked "No" fo question 1. or 2. above, please provide an explanation: 
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SECTION VII - ACKNOWLEDGMENTS, CONTRACT INCORPORATION, 
COMPLIANCE, PENALTIES, DISCLOSURE 

The Disclosing Party understands and agrees lhat; 

A. The certifications, disclosures, and acknowledgments contained in this EDS will become part of any 
contract or other agreemenl between the Applicant and the City in connection with the Matier, whether 
procurement. City assistance, or other City action, and are material inducements to lhe Ciiy's execution 
of any contract or taking other action with respect to the Matter. The Disclosing Party understands that 
it must comply with all statutes, ordinances, and regulations on which this EDS is based. 

B. The City's Govemmental Ethics and Campaign Financing Ordinances, Chapters 2-156 and 2-164 of 
the Municipal Code, impose certain duties and obligations on persons or entities seeking City coniracts, 
work, business, or transactions. The full text of these ordinances and a training program is available on 
line at www.citvofchicago.org/Ethics, and may also be obtained from the City's Board of Ethics, 740 N. 

Sedgwick St., Suite 500, Chicago, IL 60610, (312) 744-9660. The Disclosing Party must comply fully 
with the applicable ordinances. 

C. If the City determines that any information provided in this EDS is false, incomplete or inaccurate, 
any contract or other agreement in connection with which it is submitted may be rescinded or be void or 
voidable, and the City may pursue any remedies under the contract or agreenient (if not rescinded or 
void), at law, or in equity, including terminating the Disclosing Party's participation in the Matier and/or 
declining to allow the Disclosing Parly to participate in other transactions with the City. Remedies at 
law for a false statement of material fact may include incarceration and an award to the City of treble 
damages. 

D. It is the City's policy to make this document available to the public on its Internet site and/or upon 
request. Some or all of the information provided on this EDS and any attachments to this EDS may be 
made available to the public on tlie Internet, in response to a Freedom of Information Act request, or 
otherwise. By completing and signing this EDS, the Disclosing Party waives and releases any possible 
rights or claims which i l may have against the City in connection with the public release of information 
contained in this EDS and also authorizes the City to verify the accuracy of any information submitted 
in this EDS. 

E. The information provided in this EDS must be kept current. In the event of changes, the Disclosing 
Party must supplement this EDS up to the time the City takes action on the Matter. Ifthe Matter is a 
contract being handled by the City's Department of Procureinent Services, the Disclosing Parly must 
update this EDS as the contract requires. NOTE: With respect to Matters subject to Article I of 
Chapter 1-23 ofthe Municipal Code (imposing PERMANENT INELIGIBILITY for certain specified 
offenses), the information provided herein regarding eligibility must be kept current for a longer period, 
as required by Chapter 1-23 and Section 2-154-020 of the Municipal Code. 

The Disclosing Party represents and warrants that: 
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F.l . The Disclosing Party is nol delinquent in the payment of any tax administered by the Illinois 
Department ofRevenue, nor are the Disclosing Party or its Affiliated Entities delinquent in paying any 
fine, fee, tax or other charge owed to the City. This includes, but is not limited to, all water charges, 
sewer charges, license fees, parking tickets, property taxes or sales taxes. 

F.2 Ifthe Disclosing Party is the Applicant, the Disclosing Party and its Affiliated Entities will not 
use, nor permit their subcontractors to use, any facility listed by the U.S. E.P.A. on the federal Excluded 
Parties List System ("EPLS") maintained by the U. S. General Services Administration. 

F.3 Ifthe Disclosing Party is the Applicant, the Disclosing Party will obtain from any 
contractors/subcontractors hired or to be hired in connection with the Matter certifications equal in 
form and substance to those in F. l . and F.2. above and will not, without the prior written consent of the 
City, use any such contractor/subcontractor that does not provide such certifications or that the 
Disclosing Party has reason to believe has not provided or cannot provide truthful certifications. 

NOTE: I f the Disclosing Party cannot certify as to any of the items in F. 1., F.2. or F.3. above, an 
explanatory statement must be attached to this EDS. 

CERTIFICATION 

Under penalty of perjury, the person signing below: (1) warrants that he/she is authorized to execute 
this EDS and Appendix A (if applicable) on behalf of the Disclosing Party, and (2) warrants that all 
certifications and statements contained in this EDS and Appendix A (ifapplicable) are true, accurate 
and complete as of the date furni.shed to the City. 

Deiuce Group Inc. 

(Print or dmp name of Disclosing Party) 

Robert J. Deiuce 

(Print or type name ofperson signing) 

President 

(Print or type title of person signing) 

Signed and sworn to before me on (date) 5"̂  ^ < : p f ^ Z o i T - ^ 
at T"«^'H County, Oi.>̂ cjk<K (state). 

Notary Public. 

Commission expires; H 
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F. l . The Disclosing Party is not delinquent in the payment of any lax administered by the Illinois 
Department of Revenue, nor are the Disclosing Party or its Affiliated Entities delinquent in paying any 
fine, fee, lax or other charge owed to the City. This includes, but is not limited to, all water charges, 
sewer charges, license fees, parking tickets, property taxes or sales taxes. 

F.2 I f the Disclosing Party is the Applicant, the Disclosing Party and its Affiliated Entities will not 
use, nor permit their subcontractors to use, any facility listed by the U.S. E.P.A. on the federal Excluded 
Parties List System ("EPLS") maintained by the U. S. General Services Administration. 

F.3 I f the Disclosing Parly is the Applicani, the Disclosing Party will obtain from any 
contractors/subcontractors hired or to be hired in connection with the Matter certifications equal in 
form and substance to those in F. l . and F.2. above and will not, without the prior written consent of the 
City, use any such contractor/subcontractor that does nol provide such certifications or that the 
Disclosing Party has reason to believe has not provided or cannot provide truthful certifications. 

NOTE: If the Disclosing Party cannot certify as to any of the items in F. 1., F.2. or F.3. above, an 
explanatory statement must be attached to this EDS. 

CERTIFICATION 

Under penalty of perjury, the person signing below: (1) warrants that he/she is authorized to execute 
this EDS and Appendix A (if applicable) on behalf of the Disclosing Party, and (2) warrants that all 
certifications and statements contained in this EDS and Appendix A (if applicable) are true, accurate 
and complete as of the date furnished to the City. 

Deiuce Group Inc. 

(Print name of Disclosing Party) 

Robert J. Deiuce 

(Print or type name of person signing) 

President 

(Print or type title of person signing) 

Signed and sworn fo before me on (date) 5^ ^<.pf ^ i ^ * ' ' ' '^o''^^ 
at T«f^'^^ -County, CAt̂ <J.<\ (state). 

'̂ Notary PubHc. 
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Commission expires: H 
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CITY OF CHICAGO 
ECONOMIC DISCLOSURE STATEMENT AND AFFIDAVIT 

APPENDIX A 

FAMILIAL RELATIONSHIPS WITH ELECTED CITY OFFICIALS AND DEPARTMENT HEADS 

This Appendix is to be completed only by (a) the Applicant, and (b) any legal entity which has a direct 
ownership interest in the Applicant exceeding 7.5 percent. It is not to be completed by any legal entity 
which has only an indirect ownership interest in the Applicant. 

Under Municipal Code Section 2-154-015, the Disclosing Party must disclose whether such Disclosing Party 
or any "Applicable Party" or any Spouse or Domestic Partner thereof currently has a "familial relationship" with 
any elected cily official or department head. A "familial relationship" exists if, as of the date this EDS is 
signed, the Disclosing Party or any "Applicable Party" or any Spouse or Domestic Partner thereof is related to 
the mayor, any alderman, the cily clerk, the city treasurer or any city department head as spouse or domestic 
partner or as any of the following, whether by blood or adoption: parent, child, brother or sister, aunt or uncle, 
niece or nephew, grandparent, grandchild, father-in-law, mother-in-law, son-in-law, daughter-in-law, stepfather 
or stepmother, stepson or stepdaughter, stepbrother or stepsister or half-brother or half-sister. 

"Applicable Party" means (1) all execufive officers ofthe Disclosing Party listed in Section ll.B.l .a., ifthe 
Disclosing Party is a corporation; all partners of the Disclosing Party, if the Disclosing Party is a general 
partnership; all general partners and limited partners of the Disclosing Party, if the Disclosing Party is a limited 
partnership; all managers, managing members and members of the Disclosing Party, ifthe Disclosing Party is a 
limited liability company; (2) all principal officers of the Disclosing Party; and (3) any person having more than 
a 7.5 percent ownership interest in the Disclosing Parly. "Principal officers" means the president, chief 
operating officer, executive director, chief financial officer, treasurer or secretary of a legal enlity or any person 
exercising similar authority. 

Does the Disclosing Party or any "Applicable Party" or any Spouse or Domestic Partner thereof currently 
have a "familial relationship" with an elected city official or department head? 

[ J Yes [Kj No 

If yes, please identify below (1) the name and title of such person, (2) the name ofthe legal entity to which 
such person is connected; (3) the name and title of the elected city official or department head fo whom such 
person has a familial relationship, and (4) the precise nature of such familial relationship. 
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