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SUBSTITUTE' ORDINANCE

WHEREAS, the City of Chicago ("City") owns and operates airports known as

Chicago O'Hare International Airport ("O'Hare") and Chicago Midway International

Airpoá ("Midway")(O'Hare and Midway being collectively referred to as the

"Airports"); and

WHEREAS, the City may enter into leases and licenses for the use of facilities at

the Airports, including liclnsei and leases for the privilege of operating rental car

concessions at the AirPorts; and

WHEREAS, ffi ordinance was passed by the city council on !!1 27,2005,

entirted "AUTHozuzATIoN FoR 
-execuuoN oF CONCESSION LICENSE

AGREEMENTS WITH VARIOUS ENTITIES FOR ESTABLISHMENT OF

CONSOLIDATED RENTAL CAR FACILITY AT CHICAGO MIDWAY

INTERNATIONAL AIEPORT" (C.J.P. pp. 53196-53209) that, amo-ng other things'

ratified the existing conùssion agreementt øttt the on-Airport Rental car companies at

Midway and autho rized the commissioner of the chicago Department .of Aviation

(.Commissioner") to enter into new concession agreements with those On-Airport Rental

òar Companies and a lease with Midway RACS, !!9, with respect to a consolidated

rental car facility to be constructed at Midway (the "Midway Ordinance"); and

WHEREAS, ffi ordinance was passed by City Council on December 12, 2007 
'

entitled ,,AUTHORiZATION FOR EXECUTION OF AMENDMENTS TO CURRENT

RENTAL CAR CONCESSION LICENSE AGREEMENT AT MIDWAY

INTERNATIONAL AIRPORT" (C.J.P. pp 17129-17133) that authorized the amendment

of the existing concession agreements raiihe¿ by the Midway Ordinance to allow the On'

Airport Rental Car Comp*i., to recov€r from their customers, as a separate charge

known as the "Concession Recovery Fee", the concession fee that the rental car

companies pay the Airport (the "Midway Amendment ordinance"); and

WHEREAS, an ordinance was passed by the City Council on Decembet 12'2007 
'

entitled ..AUTHORiZATION FOR E^XECUTiON OF RENTAL CAR CONCESSION

LICENSE AGREEMENTS WITH VAzuOUS ENTITIES AT CHICAGO O'HARE

INTERNATIONAL AIRPORT" (C.J.P. pp 17133-17137) that authotized the

Commissioner to enter into concession agreements with various On-Airport Rental Car

companies at o'Hare and that also allowed those on-Airport Rental c-ar companies to

charge the Concession Recovery Fee at O'Hare (the "O'Hare Ordinance"); and

WHEREAS, the Midway ordinance, the Midway Amendment ordinance and the

O,Hare Ordinance alt containeá provisions that restricted the Concession Recovery Fee

so that it could only be charged tó "Business renters" Or "BuSineSS program Sponsors"' aS

was restricted by lliinois statute (625 ILCS 516-305) at that time; and



WHEREAS, 625 ILCS 5/6-305 has since been amended to allow rental car

companies to charge a Concession Recovery Fee to all customers; and

WHEREAS, the On-Airport Rental Car Companies have asked the City Council

to repeal the restriction on charging the Concession Recovery Fee to business customers

onlyãnd to authorize amendment of their concession agreements at both Airports in order

forihe On-Airport Rental Car Companies to charge a Concession Recovery Fee to all of

their customers, ¿rs permitted by 625ILCS 5/6-305, as amended; and

WHEREAS, the City Council desires to repeal the restrictions in the Midway

Ordinance, the Midway Amendment Ordinance and the O'Hare Ordinance and to

authorize the Commissióner to negotiate and execute amendments; and

WHEREAS, the Midway Ordinance also authorized the Commissioner to impose

a customer facility charge ("CFC") on rental car transactions at Midway to finance the

design and construction ãf aconsolidated rental car facility at Midway; and

WHEREAS, m ordinance was passed by the City Council on July 28, 2010,

ENtitIEd ..SUPPLEMENT TO 2OO5 ORDINANCE REGARDING MIDWAY

CONSOLIDATED RENTAL FACILITY AND CUSTOMER FACILTTY CHARGE"

(C.J.P. pp 97290-97300) that, among other things_, authorized the Commissioner to

determine additional cosís that-are elig-ibte for use of CFC's at Midway, to establish and

collect a fee from Off-Airport Rental Car Companies for use of a Common Use

Transportation System by thãir customers, and to enter into agreements with those Off-

Airport Rental Car Co*panies for the collection of the fee (the "Midway Supplemental

CFC Ordinance"); and

WHEREAS, an ordinance was passed by the city council onjune g, 2010,

entitled.,IMposITÍoN or cusroMEn FecurY CFIARGE AND EXECUTION oF

CONCESSION LICENSES WITH RENTAL CAR COMPANIES AT CHICAGO

O'HARE INTERNATIONAL AIRPORT" (C.J.P. 93499-93505) that, among other
tt-t---- ^--+1-----t':.--Å +r-o fa^.*+i¡¡inncr fo inrnose a CFC to finarree the design and
trungs, aULIIOfIZçu Lllç \/urrrrulDÐrvuvr !v uul/vuv w v^

conJtruction of a consolidated rental facility at O'Hare and to determine costs that are

eligible for the use of that CFC (the "O'Hare CFC Ordinance"); and

WHEREAS, because certain costs that are eligible for use of CFC's are incuned

by the rental "* "o-punies, 
the City Council desires to clarify that the Commissioner is

authorized to enter into reimbursement agreements from time to time with rental car

companies to reimburse those eligible costs using cFC's; and

WHEREAS, On-Airport Rental car companies pay rent, concession fees and

CFC's to the Airports that help support the operation and maintenance of the Airports,

rental car facilities and conunon use transportation systems; and



WHEREAS, from time to time Off-Airport Rental Car Companies may pick up

and drop off Airport passengers at the Airports but do not contribute to the costs of
operating and maintaining the Airports; and

WHEREAS, it is fair and equitable that such Off-Airport Rental Car Companies

contribute to the cost of the operation and maintenance of the Airports, including the

roadways, consolidated rental car facilities and conunon use transportation systems at

each Airport; and

WHEREAS, the City Council desires that the Commissioner be authorized to

negotiate and enter into Airport access agreements with such Off-Airport Rental Car

Companies and to impose a CFC on Airport passengers using such Off-Airport Rental

Car Companies; now, therefore,

Be It Ordained by the City Council of the City of Chícago:

Section l. The above recitals are adopted as findings by the City Council.

Section 2. Those provisions of the Midway Ordinance, the Midway Amendment

Ordinance and the O'Hare Ordinance restricting the imposition of the Concession

Recovery Fee to business customers only are hereby repealed, and the Commissioner is

hereby authorized to negotiate and execute amendments of the concession agreements

with iental car companies at the Airports to allow the rental car companies to charge all

customers a Concesiion Recovery Fee that complies with 625 ILCS 5/6-305, as amended.

Section 3. The Commissioner is hereby authorized to negotiate and execute

reimbursement agreements with rental car companies to reimburse them for those costs

that have been determined by the Commissioner to be costs that are eligible for use of
CFC's.

Section 4. The Commissioner is hereby authorized to negotiate and execute airport

â^r.css âoreemenrs with Off-Aimort Rental Car Companies that desire to use Airport
------f-

roadways and other Airport facilities to pick up and drop off customers at the Airports.

Such agreements may cõntain terms and conditions as may be deemed reasonable by the

Commissioner, including but not limited to an access or concession fee not to exceed ten

percent of the gross ,"uãrr,l", earned by the Off-Airport Rental !ar^ Cgmnany on rental

òar transactions with Airport passengers. The Commissioner is further authorized to

prohibit Off-Airport Renøl Car Companies that refuse to enter into such access

ãgreements from using Airport roadways and other Airport facilities.

Section 5. The Commissioner is hereby authorized to impose a CFC that complies

with 625 ILCS 5/6-305(i) on Airport passengers who rent vehicles from Off-Airport

Rental Car Companies. In the event that the Commissioner imposes such a CFC at

Midway, it shall be in lieu of the Common Use Transportation Fee authorized by the

Midway Supplemental CFC Ordinance.



Section 6. The Commissioner and other City officials are authorized to take such

other actions and execute such other documents as may be necessary or desirable in order

to implement the objectives of this ordinance.

Section 7. This ordinance shall be effective upon its passage and approval'

Section 8. The resolution attached hereto as Exhibit A to this ordinance is hereby

approved and passed by the City Council concurrently with the passage of this ordinance.



RESOLUTION

WHEREAS, it is the policy of the City of Chicago (the "City"), as reflected in various

ordinances, regulations, contracts and procedures, to encourage those doing business with the

City of Chicagã to take affirmative action to ensure that businesses owned by minorities, \ryomen

anj disadvaniaged persons have an opportunity to compete appropriately for and provide

supplies and seririce, to p"rrons or business entities who enter into contracts with the City; and

WHEREAS, fot many years, the City has had in place specific procurement programs

designed to achieve these policy goals (the "City lvl/WBE Program"); and

V/HEREAS, for many years, the City has had in place concession license agreements

with rental car companies (the "On-Airport Rental Car Companies") for the use of facilities at

Chicago O'Hare Iniemational Airport ("O'Hare"¡ and Chicago Midway International Airport

("Midway") (collectively "the Airports"); and

WHEREAS, the concession license agreements the City has in place with the On-Airport

Rental Companies ior operation at the Airports reference the Federal Aviation Administrations'

(,.FAA") Airport Concession Disadvantáged Business Enterprise Program ( the "ACDBE

Program") and the City's ACDBE commitment; and

WHEREAS, following submissions by the On-Airport Rental Cat Companies, the

concession license agreement, b"t*""n the City and the On-Airport Rental Car Compantg^t: .u"l
of which was authorized by Ordinances duly passed by the City Council, incorporated a ÙYo goal

for expenditures by thesé companies on ACDBEs because there are currently no certified

ACDBEs in the lllinois Unified Certification Program that provide the types of goods and

services that the On-Airport Rental Car Companies would buy; and

V/HEREAS, the FAA, airport owners and operators, airport contractors and others

involved in the avíation industry ñuu".""ognized the need to develop and modiff rules,and

regulations relating to the ACDBE Program to enhance opportunities for businesses owned by

minorities, women and disadvantaged persons; and

V/HEREAS, representatives of the On-Airport Rental Car Companies are actively

participating in develóping and modifying such rules and regulations as they pertain to

"ornp*i"r 
that provid" gooãr and services used in the rental car industry; and

WHEREAS, notwithstanding the lack of any ACDBE requirements in its concession

license agreements and the difficulty in identifying ACDBE certified companies which provide

goods arid services used by the on-Airport Rental Car Companies in their operations at the

Áirports, the On-Airport Rental Car Companies have voluntarily proposed to use good faith

effórts to implement a program designed to expand contracting opportunities for lvlV//DBE

certif,red companies and õth"t businesses that are owned by minorities, women and

disadvantaged persons (the "Voluntary Program", attached hereto as Exhibit A) as a good faith

effort of the On-Airpoi Rental Car iompanies to meet the spirit of the ACDBE Program until

such time as there arl certified ACDBEs to support a concession agreement ACDBE goal; and



WHEREAS, in order to advance the City's commitment to ensuring that businesses

owned by minoritiás, *o-en and disadvantaged persons have greater opportunities to provide

goods arrd ser,ri"es in connection with City contracts generally, and contracts involving

ãperations at the Airports in particular, the City Council wishes to formally approve' encourage

and support the On-Airport Rental Car Companies' proposed Voluntary Program'

NOW THEREFORE, BE IT RESOLVED as follows:

l. The City Council hereby approves the proposed Voluntary Program of the On-Airport

Rental Car Companies attached hereto as Exhibit A'

2. The City Council recognizes that the On-Airport Rental Companies currently have a 0o/o

ACDBE goal in the conceision license agreements that were previously authorized by

ordinances duly passed by the city Council, ánd that the Companies will have to significantly

alter their Company-wide purchasing practices as part of their good faith efforts to achieve the

foregoing goals, párti"rrt*iy in thelnitial years. Accordingly, the City Council requests the

City,s Department of Proðurement Servicãs to assist the On-Airport Rental Companies in

facilitating contact with businesses owned by minorities, women and disadvantaged persons

capable oi meeting these Companies' purchasing requirements by providing a list of such

companies to the On-Airport Rental Companies

3. The City Council hereby directs the On-Airport Rental Companies to submit quarterly

reports to the ihi"ugo Departmlnt of Aviation 1"CDA"¡ on the efforts and results'in achieving

thà goals and aspiratfun, ,ãt forth in the Program, and to provide information to and as necessary

uppã* before tt 
" 

Co**ittee on Aviation uiüot the City Council to report on such efforts and

results.

4. The City Council fuither urges CDA and the On-Airport Rentat Car Companies to

continue to work with the FAA to adopt rules, regulations and amendments that will expand

opportunities for ACDBE certification, in"luding but not limited to opportunities for companies

thát provide goods and services purchased by the rental car industry.

5. In adopting this Resolution an<i approving anci accepting the Program, the city co'dncil

does not intend that the Program ,up"rr.ã", 
"onfli"t 

with or in any way impair the ACDBE

progru-, any federal statute, rule or iegulation relating to the operations of the Airports, or the

City,s N4/WBE program. To the extenT anything in this Resolution is interpreted to supersede,

conflict with or in Ãy way impair any of túe forègoing, this Resolution shall, only to the extent

necessary, shall be deemed null and void'



Y PROG PROV DFA RTS TO

INESSES OWNED BY MI T woM DISAD AGED
TON W TRPORT OP TIONS.

The undersigned On-Airport Rental Car Companies, each of whom operate rental car

concessions at O'Hare Airport and Midway Airport (the "Airports") in the City of Chicago

(..City") pursuant to license agreements with the City, in furtherance of the policy of the City to

èn"o"tágè those doing businèss with the City to take affirmative action to assist businesses

owned ty minority, *o*"n and disadvantaged persons to compete appropriately for contracts

with andprovide iupplies and services to persons or business entities who have contracts with

the City,. hereby undertake the following voluntary program (the "Voluntary Program'?) to

provide good fáith efforts to use businesses owned by minorities, women and disadvantaged

p"rror6 i-n connection with their operations at the Airports. In proposing the Voluntary Program

set forth below, the On-Airport Rãntal Car Companies do not intend to supersede, conflict with

or in any way impair the Federal Aviation Administration's ("FAA") Airport Concessionaire

Disadvantaged Buiiness Enterprise Program (the "ACDBE Program"), ot the City's Minority-

Owned And Women-Owned Business Enterprise Procurement Program (the "City lv1/wBE

Program").

1. Starting immediately, the On-Airport Rental Car Companies will use good faith efforts to

expand contãcting opportunities foi businesses owned by minorities, women and/or

disadvantaged persðn, in 
"onrr""tion 

with "non-fleet expenditures" attributable to the On-Airport

Rental Car Companies' operations at the Airports. Subject to patagtaph 6 below, the On-

Airport Rental Car Companies agree that the goal of their outreach efforts will be to achieve, at a

minimum, the following levels o1expenditurés in the following years with businesses owned by

minority, women and/oi disadvantagèd p"rsons ("M/TVIDBE Businesses") that are: (i) certified

by the õity of Chicago, the County oi Cook, the Illinois Unified Certification Program, the

ihi"ugo lviinority s"ppii"t Development Council and/or the 'Women's Business Development

Counc--il or (ii) not ceJified by any of the entities listed in subparagraph (i), but are nonetheless

owned by minority, women and"/or disadvantaged persons'

. ll{L.o of non-fleet expenditures attributable to operations at the Airports for the years

2013-20r6.

o 30%o of non-fleet expenditures attributable to operations at the Airports for the years

2017 andthereafter.

2. For purposes of this Proposal; "Non-fleet expenditures" encompass all expenditures not

attributableio the purchase of vehicles including, but not limited to:

NS IN CO

o Insurance
. Chemicals
. Lubricants
. Gasoline
o Auto Parts
. EnvironmentalServices



. Promotional Products

. Marketing

. Advertising
o Auto Body Repair and Painting
o Keys, Key Blanks and Key Cutting Equipment
o Maintenance Products
o Janitorial Products
. Professionalservices
. Maintenance and Custodial Services

3. The On-Airport Rental .Car Companies will post procurement opportunities for "Non-

fleet expenditures" in connection with their operations at the Airports on the City Department of
Procurement Service's lv{/WBE Forum.

4: The On-Airport Rental Car Companies will provide the Chicago Department of Aviation

(,.CDA") and the òity Co.tncil Committee on Aviation with quarterly reports reflecting their

progress in achieving the foregoing goals.

5. The On-Airport Rental Car Companies will work with CDA and Members of the City

Council,s Aviation Committee to sponsor public outreach sessions to identify and assist

IvI/WiDBE Businesses in applying for ACDBE Certification.

6. To the extent that any future License Agreements relating to the On-Airport Rental Car

Companies' operations at the Airports contain ACDBE goals that are equal to or greater than the

percentages sìated in paragraptt- 1 above, such goals will supersede and replace the goals

provided for herein.

7. This Voluntary Program is not meant to supersede conflict with or in any way impair the

ACDBE Progiam, any federal statute, rule or regulation relating to the operations of the

Airports, ot th" City's N,I/WBE Program. To the extent anything in this Voluntary
program is interpreied to supersede, conflict with or in any way impair any of the

T^-*o-^i-^ r!.ic \-In!rrnrar--¡ Þr¡r<-¡nqrn ehall nnlr-¡ tn the extent necessaJv. bg dgemed null and
IUrçË(JrllË, LtIrù V UIulrl4J r ¡vórqÀr u¡rs¡¡t vruJ "-- -----r 7 -

void.

ENTERPRISE RENT A CAR HERTZ RENT A CAR

By: By:

Name:

Its:

Name:

Its:

AVIS RENT A CAR SYSTEM, LLC



By:

Name:

Its:


