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Chicago, March 13, 2013

To the President and Members of the City Council:

Your Committee on License and Consumer Protection, having under
consideration an ordinance introduced by Mayor Emanuel at the request of the Commissioner
of Transportation (which was referred on February 13, 2013), authorizing a license extension

for tour boats, begs leave to recommend that Your Honorable Body p a s s the ordinance
which is transmitted herewith.

This recommendation was concurred in by a viva voce vote of the members of
the committee on March 7, 2013. '

Respectfully submitted,

7 e

EMMA MITTS

CHAIRMAN: COMMITTEE ON
" LICENSE AND CONSUMER

PROTECTION




OFFICE OF THE MAYOR

CITY OF CHICAGO
RAHM EMANUEL

MAYOR February 13, 2013

TO THE HONORABLE, THE CITY COUNCIL.
OF THE CITY OF CHICAGO :
Ladies and Gentlemen:

At the request of the Commissioner of Transportation, I transmit herewith an ordinance
authorizing the execution of tour boat operations license agreements.

Your favorable consideration of this ordinance will be appreciated.
Very truly yours, /

Mayor

Lic .



ORDINANCE

WHEREAS, the City of Chicago (“City”) is a home rule unit of government as defined
in Article VII, Section 6(a) of the Constitution of the State of Illinois; and

WHEREAS, pursuant to Section 4-250-08, the Department of Transportation may,
subject to approval of the city council, enter into license agreements for the use of City-owned
property along the Chicago River to conduct a commercial passenger vessel business; and

WHEREAS, the City solicited proposals for the operation of tour boats on the Chicago
River at City-owned locations 1 and 2, as described in the attached Exhibits 1 and 2; and

WHEREAS, the CDOT Commissioner has determined that Mercury Skyline Yacht
Charters, Inc. d/b/a Chicago First Lady Cruises and Wendella Sightseeing Company, Inc. were
highly qualified and submitted the proposals most advantageous to the City for locations 1 and 2,
respectively; and

WHEREAS, the City and Licensee desire to enter into license agreements for the tour
boat operations, pursuant to Section 4-250-08; Now, Therefore,

Be It Ordained by the City Council of the City of Chicago:

SECTION 1. The above recitals are hereby incorporated by reference as if fully set forth
herein. '

SECTION 2. The Commissioner of the Department of Transportation (“Commissioner’)
is authorized to execute, on behalf of the City, license agreements with Mercury Skyline Yacht
Charters, Inc. d/b/a Chicago First Lady Cruises , for Location 1, and Wendella Sightseeing
Company, Inc., for Location 2 in substantially the forms attached to this Ordinance as Exhibits |
and 2, with such changes to these terms as are reasonably acceptable to the Commissioner,
provided such changes do not decrease the license fee or increase the contract term as set forth in
Exhibits 1 and 2. ' ‘

SECTION 3. The Commissioner and such other City officials ashmay be required are
hereby authorized to take such other actions and execute such other documents as may be
necessary or desirable to implement the intent of this ordinance.

SECTION 4. This ordinance will be in full force and effect from and after the date of its
passage.
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 LICENSE AGREEMENT
BETWEEN

THE CITY OF CHICAGO
‘DEPARTMENT OF TRANSPORTATION
AND

MERCURY SKYLINE YACHT CHARTERS, INC. AND
MERCURY SIGHTSEEING BOATS, INC.

FOR

DOCKING OF TOUR BOATS
ON THE CHICAGO RIVER

RAHM EMANUEL
'~ MAYOR
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LICENSE AGREEMENT

This License Agreemem (the "License Agreement") is entered into effective as of the
@ day of Ma , 2013 ("Effective Date"), by and between Mercury Skyline
Yacht Charters and Mercury Slc,htseemg Boats, Inc., Illinois corporations, authorized to do
business in.the State of Illinois (coliectively, "Llcensee"), and the City of Chicago, a municipal
corporation and home rule unit of local government existing under the Constitution of the State
of Illinois ("City"), acting through its. Chicago Department of Transportation ("Department™).
City and Licensee agree as follows:

TERMS AND CONDITIONS
ARTICLE 1. DEFINITIONS
' 1.1 Definitions

The following words and phrases have the followmo meanings for purposes of this
License Agreement

"Chief Procurcment Officer” means the Chief Procurement Officer of the City and any
representative duly authorized to act on his behalf.

"City Council" means the City Council of the City.

"City Regulations” means all applicable City Ordinances, Mayoral Executive Orders,
provisions of the Municipal Code and rules and regulations promulgated by the appropriate City
department, divisions or sections pursuant to the requirements of the Municipal Code.

"Comptl;oller" means the Chief Executive of the Department of Finance of the City and
any individual authorized in writing to act on his behalf.

"Commissioner" means the Commissioner of the Chicago Department of Transportation
and any representative duly authorized to act on the Comumissioner's behalf in connection with
this License Agreement.

"Gross Revenues" means the sum of (1) all amounts collected, billed by or due to the
Licensee [and to the Chicago Architecture Foundation] to be paid in cash (including stolen or
lost cash), credits or property of any kind or nature arising from or attributable to, directly or
indirectly, or in anyway derived from, the use of the Location, whether or not such amounts arc
actually collected and (2) any other revenues arising from the possession by the Licensee of its
" rights to use the Location under this Agreement. Gross Revenues will be determined without
_ any deduction on account of the cost of providing the Tour Service, the cost of materials used,
labor or sérvice costs or any other expense whatever. Gross Revenues will not include taxes
billed to or paid by the users of the Tour Services. No other expenses or allowances will be
deducted from Gross Revenues.



"License Agreement" means this agreement, including all exhibits attached to it and
incorporated in it by reference, and all amendments, modifications ¢r.revisions made in
accordance with its terms.

"Location" means the site on the Chicago River designated by the City as a docking area
for Licensee’s Tour Boats and the adjacent land, which site is described in detail in Exhibit 1 of
this License Agreement. The Location may include Service Facilities as set forth in Exhibit 2.
The Location licensed to the Licensee is specified in Article 2 of this License Agreement.

"VIumcnpal Code means the Mumc1pal Code of Chicago as amended from tlme to time.

. "Ordinanee" means the ordinance passed -on Mavdﬁ 16 2013 by the City Council of . --
. the City, which.ordinance appears at pages - of the Journal of the Proceedings of

the City Council of the City of Chicago, and which authorizes the Commissioncr to enter into
agreements granting the privilege of docking Tour Boats on the Chicago River. '

"Service Facilities" means the facilitics that may be provided by the City, at the City’s
discretion, for the use of Licensee in providing Tour Service (as defined below) at the Location,
which facilities may include a service building, a utility center, an ascending/descending
staircase, and dock/riverwall protection, as set forth in Exhibit 2.

"Subcontractor” means any person or entity with whom the Licensee contracts to
provide any portion of the¢ Tour Scrvices and or any related services under this License
Agreement, including Subcontractors of any tier, suppliers and materialmen whether or not in
privity with the Licensee.

"Tour Boat" means any boat, ship or other vessel listed in Exhibit 1 (as amended from
time to time to reflect new or replacement vessels) to be used in giving tours or charters to
passengers or in providing on the Chicago River and Lake Michigan.

"Tour Service" means a service offered to the public generally, wherein members of the
public may purchase tickets for regularly scheduled tours of the Chicago River and Lake
Michigan, for which tours the members of the public will be picked up and dropped off at the
single Location.

"U.S.C.G." means the United States Coast Guard, a federal governmental agency.

1.2 Interpretation

(a) The term "include" (in all its forms) means _"'include_, without limitation" unless
the context clearly states otherwise.



(b) All references in this License Agreement to Articles, Sections or Exhibits, unless
otherwise expressed or indicated are to the Articles, Sections or Exhibits of this License
- Agreement.

(¢) - Words -importing persons include firms, associations, partnerships, trusts,
corporations and other legal entities, including public bodies, as well as natural persons.

(d)  Any headings preceding the text of the Articles and Sections of this License
Agreement, and any table of contents or marginal notes appended to it, are solely for
convenience or reference and do not constitute a part of this License Agreement, nor do they
affect the meaning, construction or effect of this License Agreement.

(e) Words importing the singular' include the plural and vice versa. Words of the
masculine gender include the correlative words of the feminine and neuter genders.

(f) All references to a number of days mean calendar days, unless indicated
otherwise. '

1.3 Incorporation of Exhibits

The following attached Exhibits arc made a part of this License Agreement:

Exhibit 1 Location, Tour Boats and Yearly License Fees
Exhibit 2 Service Facilities

Exhibit 3 Insurance Requirements and Certificate of Insurance
Exhibit 4 Form of Letter of Credit

Exhibit 5 Economic Disclosure Statement and Affidavit
Exhibit 6 Other Licenses, Permits and/or Certifications

Exhibit 7 Special Conditions Regarding MBE/WBE Partmpanon (Including
' - Schedules C-1 and-D-1) -

Exhibit 8 . Public_ Works Prov?sions



ARTICLE 2. SCOPE OF LICENSEE AGREEMENT AND CONDITIONS
GOVERNING LICENSEE’S ACTIVITIES

.2,1  License Granted

(a) The City grants to the Licensee permission to use docking space, for the purpose
of docking Tour Boats to be used for Tour Services on the Chicago River and Lake Michigan at
the Location specified in the attached Exhibit 1 ("License"). Additional scrvices and activitics
may be added to this License agreement with the prior written consent of the Department and
within the general scope of the original request for proposal as issued by the City.. "Docking"
will be deemed to take place when a Tour Boat is attached, afﬁxed or tied to the Location for any
penod of time in any manner, for any purpose.

. (b) ThlS Llcenee Agreement does not limit the ab111ty of the C1ty to grant any other
person or other party the right to use the Location specified in Exhibit 1 of this License
Agreement or any other Location, with the sole exception that the City may not issue a license to
another party to operate a Tour Service from the Location specified in Exhibit 1 if the issuance
of such license would materiallv interfere with the License issued here.

(c) The City makes no representations regarding the surface or the subsurface
condition of the Location and the land adjacent to the Location. The City makes no guaranties,
either expressed or implied, and the City assumes no responsibility with respect to the
sufficiency or accuracy of any information conveyed, pertaining to the condition of the Location
and adjacent land. If it becomes necessary for repairs to the structural integrity of the dock, the
City will assume this responsibility and the Iicensee must cooperate. The Licensee will
immediately reimburse the City for damage to the dock and adjacent land.

(d) Nothing in this License is intended, or will be deemed, to give rise to a lease of
real estate by the City to the Licensee. This License constitutes a license agreement, which
permits the Licensec to operate its business at the Location specified in this License Agreement.
The City has not conveyed any leasehold interest of any to the Licensee in this License
Agreement. Neither the Licensee nor anyonc acting for the Licensee may file this License
Agreement or any copy of it, or any statement, paper or affidavit which in any manner refers to
this License Agreement, in the Office of the Recorder of Deeds of Cook County, Illinois, or in
any other public office: if any such document is so filed, this License Agreement and every
provision in it may, in the sole discretion of the City, be declared null and void, and, additionally,
the City may in such circumstance declare such filing to be an event of default under this License
Agreement.

2.2  Rights Retained by the Cify in Granting License

(a) The Licensee acknowledges and agrees that this License Agreement is subject to



and subordinate 1o any existing or future agrcement(s) of any kind between the City and any
other person or party pertaining to the use, development, construction, operation and/or
maintenance of the Chicago River, the ILocation, or the adjoining dockwalls, wharf areas,
roadways and walkways. The City reserves the right, at its sole discretion, to further develop,
improve, maintain, modify and repair the dockwalls, wharf areas, roadways and walkways
connected to them at any time without interference or hindrance by the Licensee.

(b) The City reserves the right to rclocate the Location and to cause the Licensee to
relocate the Tour Boat and/or the Tour Service to another location either on a temporary basis or
permanently, for any reason whatsoever, including if relocation is necessitated by any work,
development or other public purpose pertaining to any part of the Chicago River and Lake
Michigan, the Location, or the adjoining dockwalls, wharf area, or Michigan Avenue bridge.

: (¢)  The Commissioner will provide written notice to the Licensee that the City ‘is
exercising any of its rights under this Section 2.2. No later than 30 days from the receipt of such
notice, the Licensee shall remove, modify, replace, relocate, or vacate its facilities, as directed by
the Commissioner, in his or her sole discretion, at the sole Licensee’s expense. If the Licensee
fails to comply within the time period provided, the City may relocate Licensee’s Tour Boat and
any appurtenances at the Licensee's. expense. Licensee must pay the City within 10 days of
receipt of invoice from the City. In an emergency, as determined by the Commissioner, the City
may order the Licensee to remove or relocate its Tour Boat(s) and/or any appurtenances
immediately. ' '

2.3 Restrictions and Obligations Related to Operation at the Location

(a) City Access to Location:

The City, its representatives and employees will at all times have free access to the
Location for purposes necessary, incidental to or connected with the performance or excrcise of
the City's governmental functions. If Licensee violates this subsection 2.3(a), liquidated damages
shall be assessed in the amount of $1000 per occasion. Nothing in this subsection 2.3(a) is
intended to limit the City’s rights to gain entry to the Location granted under any law or by this
Agreement.

(b)  Location and Facilities:

The location, size, and Service Facilities available at the Location are sct forth in Exhibit
1 to this Liccnse Agreement. Subject to the restrictions found in this License Agreement,
Licensee will be allowed to operate either a Tour Service from the Location only. For all such
regular Tour and Charter Services, Licensee will be prohibited from loading and/or unloading
passengers at any public property (including other locations) other than the Location licensed to
the Licensee. If the Licensee seeks to load or unload passengers at other



locations it must give prior notice to the Department and ensure that any
required permits and permissions arc secured by the Licensee or interested
third parties. Licensee is responsible for managing dock facilities and Tour Boats from the
-Location. Licensee must perform Tour Services in a manner sensitive to the residents who live
along side the Chicago River and Lake Michigan and its natural habitat. '

Licensee must provide at its own cost and expense the following for the Location:

6)) Development of entertainment and recreational activities appropriate for
the Location, which activitics must be approved in writing by the Commissioner prior to
commencement.

(i)  Devclopment and implementation of an environmentally friendly plan of
daily operations, including recycling program for the Location and aboard th¢ Tour
Boats, and the implementation of energy efﬁment Tour Boats.

(iif)  Maintenance of the Location in an orderly, clean and safe fashion and a
plan :

that makes use of environmentally friendly mcthods of operations, cleaning and activities
~ in order to protect the Chicago River and Lake Michigan and its wildlife.

(iv)  Collection and disposal of all trash and recycling including providing
receptacles for recycling and picking up all loose or blowing trash.

(V) Landscaping where -possible that provides a natural and green setting in an-
urban context.

The Department has the authority to review and approve all improvements
proposcd by the Licensee. Thesc improvements may include: dock improvements, kiosk
placement, landscaping, ornamental lights, and railings. The Licensee must install the
finishes necessary and complete the utility connections for its operation.

(c) Maintenance:

No Tour Boat maintenance activities of any kind are allowed at the Location.
Prohibited maintenance activities include all engine maintenance, all preventive
maintenance, all painting, and any and all other maintenance of the Tour Boat.

The Licensee may perform only miner cleaning of the decks and public portions
of the Tour Boat at the Location, provided that Licensee may only use biodegradable
detergent and water to clean the Tour Boat. '



Emergency maintenance and/or reasonably unforeseeable maintenance of the
Tour Boat, which is or becomes necessary in order to assure the safety of the public, or in
order to prevent the Tour Boat from becoming a hazard to navigation or otherwise from
constituting a burden on the Chicago River and Lake Mlchlgan may be conducted at the
Location.

The Licensee will be allowed to fuel the Tour Boat at its Location only in the
manner and at the {imes that the City permits. Unless otherwise specified by the City in
writing, the Licensee may fuel the Tour Boat at the location between the hours of 12 p.m.
and 7:30 a.m. Fueling at other times, whether from land or water, is an event of default.

‘The Licensee is responsible for the routine maintenance of the Location and of the

Service Facilities at the Location. However, if the Licensee’s use of a Location causes

damage to the Location or to any of the Service TFacilities, the City may repair the

. Location or Service Facilities at the sole expensc of the Licensee or require the Licensee

+ - to perform the repairs. Any repairs made by the Licensee or Subcontractor(s) must be
done in accordance with the tenm of Exhibit 8.

(d) Parking:

The Licensee, and all of the Liccnsce's agents, employees, invitees, passengers, and all
other persons coming on to the Location, are prohibited from parking at the Location. Licensee
shall inform all of its agents, employees, invitees, passengers, and all other persons coming on to
the Location of this parking restriction. Any violation of this Section may result in the removal
of any illegally parked vehicle at the sole cost and expense of the Licensee.

(e) No Habitation on Tour Boat:
No person may use any Tour Boat as a residence for any period of time while the Tour
Boat is docked at any Location. However, this provision is not intended to prevent the Licensee

from posting individuals on a Tour Boat as required to ensure the security of the Tour Boat.

() No Announcements or Disruptive Noise:

Licensce may not broadcast announcements or any other disruptive sounds from any
‘Tour Boat or the Location. Such restrictions, however, do not prevent the Licensee from making
any announcements or broadcasts required by U.S.C.G. or other regulations, nor will the
restrictions sct forth above prevent the Licensee from using a Tour Boat's public address system
to convey information relating to sights on this tour to passengers while the Tour Boat is not
docked at the Location. Amplified music on the Chicago River after 8:30 PM is prohibited.

(2) No Additions to the Location: No Advertising:



The Licensee may not attach, affix, or permit to be attached or affixed upon the Location
any flags, placards, signs, poles, wires, aerials, antennae, improvements or fixtures of any kind
without prior written consent of the Commissioner. - :

The Licensee may not place any advertisemerits on their Tour Boats, on the Location or
on any public way without the written consent of the Commissioner.

(h) Sanitary Conditions:

The Licensee, at its own expense, must maintain and keep the Location, as well as the
surrounding area, in a safe, clean, and sanitary condition during any time it is operating the Tour
and Charter Services or performing other services pursuant to this License. If the Location and
areas are not so maintained by the Licensee, then the City may terminate this License
Agreement, or enter upon the Location and take all actions necessary to restore the Location to
the condition required in this License Agreément at the Licensee’. sole cxpense. The cost and.”
expense to the City for any measures taken pursuant to this section will be charged to and must
be paid immediately by the Llcensee

lhc Licensee must clean up and properly dispose of all refuse, waste, surplus materials
and sanitary toilet waste on or about the Location on a daily basis during the term of this License
Agrcement. If the Licensee fails to commence performance of the tasks described in this
paragraph within 5 business days after recciving written notice from the City (o do so, the City
" may arrange to have the work performed by City employees or third partics and may charge the
Licensee for all costs associated with the work, reserves the right to draw against the Letter of
Credit for all such associated costs all as set forth in Section 2.9(a) herem and may terminate the
License Agreement.

(i) Suspension or Revocation of Permit:

If the Licensee violates the terms of any permit required by this License Agreement or
which is otherwise required for the operation of the Tour Service, the Commissioner of the City
permit-issuing Department may suspend or revoke such permit, or may take any action the
Commissioner deems necessary, including ordering the Licensee to cease operation of the Tour
Scrvice until the violation has been corrected to the Commissioner's satisfaction.

() Utilities:

Licensee shall be responsible for all expenses related to utilities, including all electricity,
telephone and water supply. The Licensee will be solely responsible for all utility charges
- incurred during the term of this License Agreement and any extension periods to it. The City will
' prov1de a three-phase electrical supply to the Location. The Licensee will be required to prov1de



at its own expense all equipment necessary to transform the three-phase electricity to any other
form of current required for their Tour Services. The City will not include sewage hook-up as
part of the Service Facilities. The City will install all general lighting at the Location: Licensee
is responsible for providing all lighting on the Tour Boats and any gangways or similar
accessways, as and if such lighting is necessary for the safety of the public. The Licensee is
- required to open utility accounts as required for its operations including with ComEd, SBC, and
the City’s Department of Water Management.

The Licensee may not construct, install or otherwisc modify any utility access facilities,
or any other facilities, without the prior written consent of the Commissioner. If the
Commissioner issues such consent, then the Licensee must comply with all conditions and/or
. requirements contained in the consent as to the construction or installation of the facilities and
the provisions in Exhibit 8 of this License Agreement.  The construction, installation or .

" modification of any utility or other facilities without the express written consent of the

Commissioner may be deemed an event of default under Article 8 of this License Agreement. In
addition, the Licensee bears-the full: burden and expense. of removmg or replacmo to ongmal
condition the facility added to or modified. = ° -

(k) . Season:

Tour Boats are not allowed to dock at the Location between January 15 and March lof
any year. Between January 15 and March 1 of any year, any Tour Boat docked at a Location is
subject to removal by the City at the Licensee's sole expense. Licensee shall notify the City as to
its seasonal operation start and end dates on an annual basis prior to getting access to the site for
the opcration of its Tour Boat or Charter Boat services.

1)) Rentals of Smaller Vessels:

The Licensee is not allowed 1o lease or dock human-powered craft, including
stand-up paddle boards, canoes, kayaks and water bikes, or powered or other craft, including jet
skis or motor opcrated boats. All vessels are subject to the approval of the Commissioner.

(m)  Violation of No Wake:

The Licensee must comply with the No Wake Zones of the Chicago River and Lake
Michigan. If the Licensee is observed violating the No Wake Zones of the Chicago River and
Lake Michigan, the Licensee is subject-to fines from the Chicago Police Department. If repeated
incidents occur, the City may elect to terminate the License Agreement.

(n) Signs, Canpoies, Awnings:



Licensee must provide to the City for any approval a proposed sign, canopy, or awning
located in the public way to indicate the identity of the Licensec operating the Tour Service from
the Location. The City will, in its sole discretion, determine the size, appearance and location of
any sign, canopy, or awning and no additional signs, canopies, or awnings will be allowed on
any portion of the Location for any purpose without the prior written consent of the City.

2.4  Non-Liability of Public Officials

Licensee and any assignee or Subcontractor of Licensee must not charge any official,
employee or agent of the City personally with any liability or expenses of defense or hold any
official, employee or agent of the City personally liable to them under any term or provision of
this License Agreement or because of the Clty s execution, attempted execution or any breach of
this License Agreement; -

2.5  Licensee's Tour Boat Operation and Maintenance Obligations

(a) 'Compliance with Law and Industry Standards:

The Licensee must comply with all laws, including all applicable federal, state and local
laws, rules, regulations, decrees, orders and judgments; applicable requirements of the Municipal
Code; applicable written standards of the City's Departments of Transportation and Buildings;
manufacturers' specifications; and the standards set forth in the National Electric Code.

(b) Tour Boat Compliance with Maritime and Other Regulations:

The Licensee must comply with all applicable U.S.C.G. regulations. Further, each Tour
Boat and all equipment associated with it must comply with applicable laws, including without
limitation U.S.C.G. and Illinois Commerce Commission regulations and other requirements,
including U.S.C.G. certification and registration, if applicable, of the Tour Boats. The Licensce
must furnish copies of U.S.C.G. certifications of ail Tour Boats to the City for inclusion in
Exhibit 6 of this License Agreement. The City reserves the right to inspect any Tour Boat and
all Service Facilities, as well as maintenance procedures and facilities related to the docking,
operation and maintenance of the Tour Boat. If the inspection discloses that the Tour Boat does
not comply with the terms of this License Agreement, the City will give written notice to the
Licensee of its non-compliance: Such non-compliance will constitutc an cvent of defaunlt under
this License Agreement. Any dispute as to matters covered in this section must be submitied for
dispute resolution in accordance with Article 5 of this License Agreement. '

(©) Size of Tour Boats and Drawbridge Access:

Licensee must utilize vessels that do not require lifting of bridges, regardless of the water
level of the Chicago River. .



Further, the Tour Boat is limited to a length reasonably commensurate with the dock
footage of the Location at which the Tour Boat is operated. The Commissioner, in the
Commissioner's sole discretion, will determine whether the lcngth of the proposed Tour boat is

~ appropriate for the proposed Location.

(d)  Safetv Considerations:

The Licensee must at all times exercise reasonable care and comply with all applicable
provisions of federal, state and local laws, rules and regulations to prevent accidents and/or
injuries, and to avoid damage to and/or loss affecting City facilities, the Chicago River and I.ake
Michigan, the Location, the Service Facilities, and the property of third parties in connection
with the docking, operation and maintenance of the Tour Boat and the Location. The Licensee
must erect and properly maintain at all times all necessary safeguard barriers, ﬂags and lights for
the protection of the Licensee's and its Subcontractors' employees, City employees, and the
public, which become necessary due to a later-occurring defect in the structure of the Location or
any of the Service Facilities. If any such defect develops; the License¢ must notify the City
immediately, and must maintain all necessary safety precautions until such time as the City
rectifies the defect. ' '

The Licensee must report to the Department any damage on, about, under or adjacent to .
the Chicago River and Lake Michigan, the Location, City property or the property of third
persons, whether such damage is a result of the Licensee's operation of the Tour Boat or is
unrelated to it.

(e) Restoration of Damaged Property:

If the Licensee causes damage to public or private property along the river or the
lakefront, the Location, City facilities, or other property in connection with the activities
contemplated by this License Agreement, the Licensee must, at its own expense and in a manner
approved by the City and/or the owner of the private property, rebuild, restore and repair the
Chicago River and Lake Michigan, City property or facilities or private property to a condition
equal to the condition of the property before the incident that caused such damaged property or
facilities. If the Licensee fails to perform such rebuilding, replacement or restoration within 5
business days of the disturbance (unless public safetv is affected in which case such shorter time
as the City will request), the City or the owner, atter written notice to the Licensee, has the right
to do so at the sole expense of the Licensee.

® Tour Boat Documentation:

The Licensee must provide the Commissioner for his approval a full description of the
appearance and features of each Tour Boat. The specific requirements for such descriptions are



further set forth in Exhibit 1. The Licensee may not add or remove any Tour Boat from service
or replace a Tour Boat with another Tour Boat without the prior written approval of the
Commissioner. Such addition, removal or replacement of a Tour Boat without written approval
- of the Commissioner will be an event of default under this License Agreement.

(2) Seaworthiness:

The Licensee must at all times take all actions necessary to assure the seaworthiness of its
‘Tour Boats. This includes compliance with all applicable U.S.C.G. and U.S. Corps of Engineers
rules and regulations. The Licensee represents and warrants that all Tour Boats to be used to
provide any Tour Service of any kind will be scaworthy and safe at all times.

: (h)- - Commissioner’s Right to Order Removal of Tour Boat:

~ The Licensee enters into this License Agreement with full knowledge and acceptance that
the Commissioner may at any time determine that a particular Tour Boat is non-compliant with
the terms and requirements of this License Agreement. The Commissioner may, at any time,
- identify a particular Tour Boat and either (1) order its removal from the Location, the Chicago
River, and Lake Michigan, or (2) order the Licensee to cease operating the Tour Boat. If the
Commissioner exercises such right, and/or the Tour Boat is not removed within 14 days from the
date on which the removal of that Tour Boat is ordered by the Commissioner, the Tour Boat will
be subject to immediate removal by the City at the owner's expense.

1) Tour Boat Enhancements:

The Licensee must notify the Department of any proposed enhancements to or upgrades
or replacements of any Tour Boat at lcast 60 days before making any such enhancement. For the
purpose of this section "enhancements” includes any modifications to the appearance or function
of the Tour Boat, without limitation. The Licensee must provide the City with written notice
indicating the specific Tour Boat on which it would like to make a particular enhancement or
upgrade. No enhancement of any kind may be made without the prior written consent of the
Commissioner, and the enhancements must be made at no cost to the City. Enhancements must
comply with all applicable laws. Any dispute under this section must be resolved in accordance
with the dispute resolution provisions set forth in Article 5 of this License Agreement.

()] Licenses and Permits

The Licensee bears responsibility for and, in a timely manner consistent with its
obligations under this License Agreement, must secure and maintain at its sole expense such
permits, licenses, authorizations and approvals as are necessary for the Licensee to operate the
Tour Boats on the public water ways in accordance with this Liccnse Agreement.



(k). _Inthe Event of Fire or Other Destruction of Location

If the Location, or any portion of the Location, is destroyed or damaged by fire or other
disaster so as to prevent the use of the Location for the purposes and during the periods specified
in this License Agreement, the City is not obligated to repair or rebuild the Location. The City
may, however, in the City's sole discretion, elect to repair the Location. If the City elects not to
repair the Location, then this License Agreement terminates, and the Licensec waives any claim
against the City for damages, including lost profits, by reason of the termination. If the City
elects to repair the Location, this License Agreement does not terminate, but is suspended until
such time as the Commissioner issues written notice to the Licensee that the Licensee may
resume Tour Services. The Yearly License Fee will be adjusted for the actual number of days
the dock was open. The term of this License Agreement will not be extended..

If it becomes nécessary for any reason in the judgment of the City to remove or modify
any part of the Location's Service Facilities and the Licensee incurs any loss as a result, the
Licensee may not bring any claim or charge agamst the City for Testoration or replacement of the
Service Fac1l1t1e9 or any losses. : :

. Restrictions on Solicitations and Sales

() Central Location for the Dissemination of Information about Tour Boats:

Unless otherwise approved by the Commissioner, the Licensee is allowed
to hand out or otherwisc disseminate information about Tour Services only at two
sites on the Location: (1) from inside the Service Facilities provided by the City
at the Location; and (2) on the Tour Boats themselves. The Licensee is not
allowed to hand out or otherwise disseminate information about Tour Services at
any other public location, including on the public way along upper and lower
Wacker Drive from Lake Shore Drive to the intersection of Wacker Drive and
Washington Street.

(ii).  Ticket Sales:

Unless otherwisc agreed in writing by the City. the Licensee is allowed to
sell tickets for the Tour Services online, via hotel concierges, the Chicago
Architecture Foundation and other venues that are not on the public way, or at
two arcas on the Location. Licensee may have up to two people promoting the
tours and ticket sales at the top of the stairs; any changes or additional persons
must be approved by the Commissioner. Tickets may be sold at the Service
Facilities provided at the Location by the City, and tickets may be sold on the
Tour Boat. The Licensee is not allowed to sell fickets on the public way,



including along the upper and lower Wacker Drive from Lake Shore Drive to the
intersection of Wacker Drive and Washington Street.

({ii). Hawking:

In addition to the restrictions set forth above in sub paragraphs (i) and (i1)
of this section, ticket sales or solicitations of business of any description along
any public way in the City are subject to all applicable restrictions of such
activities contained in the Municipal Code and as governed by the “Rules and
Regulations Pertaining to Tour Boats and Water Taxis” as issued by the
Department of Consumer Services or such amendments thereto. :

In addltlon to any pcnalhcs ‘that the Licensee may incur for v1olat10ns of
any ordinance, if the Commissioner determines that the Licensee has engaged in
ticket sales, solicitation of business or dissemination of information in any of the .-

“areas set forth above, then, upon the third such occurrence, and iipon any
subsequent occurrence, the Commissioner may elect to terminate the License or

- pursue any other remedy afforded to the City by the terms of Article 8 of this
License Agreement.

2.6  Minority and Women's Business Enterprises Commitment

In the performance of this License Agreement, Liccnsec must abide by the minority and women's
business enterprise commitment requirements set for by the Commissioner. The Licensee must
utilize MBES and WBEs at the levels of participation described below.

1t is the policy of the City of Chicago that Local Businesses certified as Minority
Business Enterprises (MBE) and Women Business Enterprises (WBE) in accordance with
Section 2-92-410 et seq. of the Municipal Code of Chicago and Regulation Governing
Certification of Minority and Women-owned Businesses, and all other Regulation promulgated
under the aforementioned section of the Municipal Code shall have the maximum opportunity to
participate fully in the performance of this agreement. Thercfore, the Licensee shall not
discriminate against any person or business on the basis of race, color, national origin or sex, and
shall takc affirmativc action to ensure thai women and minority businesses shall have the
maximum opportunity to compete for and perform subcontracts for supplies and services. -

The Commissioner has established a goal of awarding not less than 25% 1o MBE and 5%
to WBE for any outside services contracted out by the Licensee of the Location.



In the event that the Licensee elects to perform improvements to the Location, upon approval by
the Department, the Commissioner has established a goal of awarding not less than 25% to MBE
and 5% to WBE for the total value of the improvement project.

Every year that this License Agreement is in effect, prior to the first day of operations, the
Licensee must submit to the Department a revised summary of the MBE/WBE participation for
the year. The financial report required as part of the supplemental income must also include a
statement to the Department showing (i) a calculation of the proposcd MBE/WBE participation
for the year based on Licensee's projections (DPS Schedule C-1 and D-1's will be accepted), and
(ii) a calculation of the actual MBE/WBE utilization that Licensee achieved.

Licensee will be required to provide a certified financial statement from a CPA no later than
January 15th of each year documenting the previous seasons activity .to determine the annual
gross revenue and Supplement Revenue Fees due. In addition, this report should include a .
section showing compliance with the MBE/WBE requirements established by the Commissioner
‘including; identifying each MBE/WBE firm, the firms certification of compllance with the
program and contract amount goals and actual expendltures
If an improvement project is being completed between two seasons, the Licensee can determine
which year the percentages can be applied but must notify the Department in writing prior to
beginning the project.

If the Licensee fails to meet the participation goals established by the Commissioner in any year,
then the City may, in its sole discretion, treat such failure as an event of default or may allow the
Licensee to increase its proposed MBE/WBE participation levels in the year immediately
succeeding the year of deficiency in order to compensate fully for the deficiency.

2.7 Insurance

Licensee must provide and maintain at Licensee's own expense, during the term of this
‘License Agreement and any time period following expiration if Licensee is required to return and
perform any of the Services or Additional Services under this License Agreement, the insurance
coverages and requirements specified in Exhibit 3 of this License Agreement, insuring all
operations related to this License Agreement.

2.8 Indemnification

(a) Licensee must protect, defend, indemnify, and hold the City, its officers,
officials, representatives, and employees (collectively the “Indemnitees”), harmless from and
against any and all claims, damages, demands, injury or death, in consequence of granting this
License Agreement or arising out of or being in any way connected with Licensee's performance
under this License Agreement except for matters shown by final judgment to have been caused
by or attributable to the negligence of Indemnitees. This indemnification obllgallon is effective



to the maximum extent permitted by applicable law. This indemnity extends to all legal costs,
including attorney fees, costs, liens, judgments, settlements, penalties, professional fees, and

. other expenses incurred by the City, including fines and penalties imposed by public bodies, and

the reasonable settlement of such-claims. This indemnification obligation is not limited by any
amount of insurance required under this Licensc Agreement or the Letter of Credit required in

- Section 2.9 of this License Agreement. Further, the indemnification obligation contained in this

section will survive the expiration or termination of this License Agreement.

® At the City Corporation Counsel’s option, Licensee must defend all suits brought
upon all such Losses and must pay all costs and expenses incidental to them, but the City has the
right, at its option, to participate, at its own cost, in the defense of any suit, without relieving
Licensee of any of its obligations under this License Agreement. Any settlement must be made.
only with the prior written consent of the City Corporation Counsel, if the settlement reqmres
any action on the part of the City.

. {¢) To the extent permissible by law, Licensee. waives.any limits to the amount of its

.obllgatlons to defend, indemnify, hold harmless, or contribute to any sums due under any Losses,

including any claim by any employee of Licensee that may be subject to the Workers
Compensation Act, 820 ILCS 305/1 et seq. or any other related law or judicial decision (such as,
Kotecki v. Cyclops Welding Corporation, 146.111. 2d 155 (1991)). The City, however, does not
waive any limitations it may have on its liability under the Illinois Workers Compensation Act,
the Illinois Pension Code, any other statutc or judicial dccision.

(d) The Licensee waives the right to receive the benefits of or to invoke the protection
afforded by all maritime statutory limitations of liability, including the Limitation of Vessel
Owner's Liability Act, 48 U.S.C. §183 et seq., that could act to diminish the liability of the
Licensee for any harm or damage arising from the operation of any Tour Boats under this
License Agreement in any manner, or for all Losses or other costs arising from or occasioned by
the operation by the Licensee of any Tour Boats on the Chicago River or on Lake Michigan.
This provision is not intended to avoid or waive federal jurisdiction under applicable admiralty
laws. This waiver extends only to the City, and not to third parties seeking recovery for Losses -
or other costs solely against the Licensee.

® Without limiting its waiver, the Licensee specifically consents to pay all sums in
respect of any Losses or other costs arising from or occasioned by the use of any Tour Boat on

. the Chicago River or on Lake Michigan; this indemnification includes the following:

@) Loss or damage to any other ship, vessel or boat causcd proximately or
othcrwise by the Licensee's Tour Boat, or loss of the cargo of such other ship, vessel or
boat;

(i)  Loss of life or personal injury, or for any cost of life salvage;



(il)  Loss or damage to any liarbor, dock, building, graving or otherwise,
slipway, pontoon, pier, quay, tunnel, jetty, stage, buoy, cables of any kind, or other fixed
or movable object or property whatsoever;

(iv)  The cost of the removal, raising or destruction of the wreck of any Tour
Boat employed by the Licensee in performing the Tour Services;

) * Ifa Tour Boat is disabled or otherwise, the cost of towage or other salvage
of the Tour Boat employed by the Licensee in performing the Tour Services;

(vi)  Loss or damage to the Location as defined in this License Agreement; and

_ (vii) Loss or damége to the bottom or banks of the Chicégo River, or to the
shoreline of Lake Michigan. '

2.9 ' Letter of Credit

(a) Terms of the Letter of Credit

The Licensee must provide the City with an irrevocable, unconditional, standby letter of
credit (“Letter of Credit”) in an amount equal to $100,000. If the Licensee fails to furnish the
Letter of Credit pursuant to the requirements set forth in this Section 2.9, then the Commissioner
may terminate the License Agreement. The Letter ot Credit must be renewed for the Location
cach ycar during the term of the License Agreement and for 12 months beyond the term.

The Letter of Credit must be in the form set forth in Exhibit 4 to this License Agreement.
The Letter of Credit will be used to e¢nsurc the faithful performance by the Licensee of all
provisions of this License Agreement and compliance with all orders, permits and directions of
any agency, commission, board, department, division or office of the City having jurisdiction
over the Licensee's acts or defaults under this License Agreement and for payment by the
Licensee of any costs, liens, claims and taxes due the City which arise by reason of the
Licensee's acts in accordance with this License Agreement.

The City will be entitled to draw on the Letter of Credit if the Licensee: (i) has
failed to pay the City in wholc or in part any of the fees or other charges set forth in this License
Agreement within the time fixed in this License Agreement; (ii) has failed to repay the City in-
whole or in part within 10 days for any damages, expenses or costs which the City has suftered
or is compelled to pay by reason of the Licensee's acts or omissions under this License
Agreement; or (iii) has failed, after 5 days notice to the Licensee of such failure, to comply with

“any provision of this License Agreement which the Commissioner has reasonably determined
can be remedied by a draw on the Letter of Credit. The City will also be entitled to draw on any



Letter of Credit which expires (either by its terms or because of non-renewal) on a date prior to
the termination date of this License Agreement unless proof of renewal of such Letter of Credit
or a replacement Letter of Credit in form and substance satisfactory to the City's Corporation
Counsel has been furnished to the City's Corporation Counsel at least 30 days prior to the
expiration date of the Letter of Credif. Upon the sole condition of delivery by the City to the
issuer of the Letter of Credit of a demand for payment, purportedly signed by the Commissioner
or the Comptroller, whether acting or actual, the City can immediately draw up to the amount
outstanding. After such draw, the City will notify the Licensee of the amount and date of the
draw and will include in the notice the basis pursuant to which the City's right to draw has been
exercised. If amounts are drawn under the Letter of Credit, the Licensee will take such actions
as may be necessary to maintain the Letter of Credit at full amount within 5 days of the City's
notice. of draw and must cause it to be maintained at that full amount for 12 months beyond the
_expiration or termination of the License Agreement, whichever is later. The rights reserved to
the City under the Letter of Credit will be in addition to any rights it may have under this License
Agreement, at law or in equity.

(b)  Qualificd Issucrs

- The Letter of Credit must be issued by a company or financial institution that is
authorized to do business in the State of Illinois, is acceptable to the City Comptroller and has an
office in the City of Chicago where the City may draw on the Letter of Credit.

(¢) ° Right to Require Replacement Letter of Credit

If the financial condition of the issuer of a-Letter of Credit materially and adversely
changes, the City may, at any time, require that the Letter of Credit be replaced with a Letter of
Credit consistent with the requirements set forth in this section.

(d) No Excuse from Performance

None of the provisions contained in this Section 2.9 nor the Letter of Credit rcquired by
this Section 2.9 will be construed to excuse the faithful performance by Licensee of the terms
and conditions of this License Agreement or limit the liability of the Licensee under this License
Agreement for any and all damages in excess of the amounts of the Letter of Credit.

2.10 Assignm'ents and Subcontracts

(@)  Licensee shall not assign, delegate or otherwise transfer all or any part of its rights
or obligations under this License Agreement: (i) unless otherwise provided for elsewhere in this
Licensc . Agreement; or (ii} without the express written consent of the Commissioner. The
absence of such a provision or written-consent voids the attempted assignment, delegation or



transfer and is of no effect as to the Services or this License Agreement. No approvals given by
the Commissioner, including approvals for the use of any Subcontractors, operate to relieve
Licensce of any of its obligations or liabilities under this License Agreement.

(b) ~ All Subcontractors are subject to the prior approval of the Commissioner.
Approval for the use of any Subcontractor in performance of the Services is conditioned upon -
performance by the Subcontractor in accordance with the terms and conditions of this License
Agreement. If any Subcontractor fails to perform the Services in accordance with the terms and
conditions of this License Agreement to the satisfaction of the Department, the City has the
absolute right upon written notification to immediately rescind approval and to require the
performance of this License Agreement by Licensee personally or through any other City-
approved Subcontractor. Any approval for the use of Subcontractars in the performance of the
Services under this License Agreement under no_circumstances operates to reheve Licensee of
any of ifs obligations or liabilities under this License. Agreement.

(c) Licensee, upon entering into any agreement with a Subcontractor, must -furnish:
upon request of the Commissioner or thé Department a copy of its agreement. Licensee must
ensure that all subcontracts contain provisions that require the Services be performed in strict
- accordance with the requirements of this License ‘Agreement, provide that the Subcontractors are
subject to all the terms of this License Agreement and are subject to the approval of the
Department and the Commissioner. If the agreements do not prejudice any of the City's rights
under this License Agreement, such agreements may contain different provisions than are
provided in this License Agreement with respect to extensions of schedule, time of completion,
payments, guarantees and matters not aftecting the quality of the Services.

(d) The City reserves the right to assign or otherwise transfer all or any part of its
interests under this License Agrecment to any successor.

2.11  Disclaimer

Licensee acknowledges that the City or its contractors may engage in public
improvement projects in the vicinity of the Chicago river, including, without limitation, the
riverwalk. Licensee shall cooperate with the City- and its contractors to facilitate such work. City
hereby disclaims all liability for all consequential, incidental, special, punitive, and indirect
damages, including all liability for lost profits, for any reason whatsoever, including but not
limited to any alleged losses caused by such projects. Without limiting the foregoing, Licensee
agrecs that it will make no claims against the City for damages, charges, additional costs or fees -
or any lost profits or costs incurred by rcason of delays or hindrances by the City or its
contractors in the operation of the Tour Service pursuant to this License Agreement.

ARTICLE 3. TERM OF LICENSE AGREEMENT



3.1 Initial Term

Unless earlier terminated in accordance with.any provision of this License Agreement,
this License Agreement will continue for ten years from the Effective Date.

3.2  License Agreecment Extension Option

The Commissioner may at any time before this License Agreement expires elect to
extend the term of this License Agreement for up to eight additional, consecutive 5 year terms,
under the same terms and condmons as this original License Agreement by written notice to the

- Licensee. : :

ARTICLE 4. COMPENSATION
41 Compensation

(a) Each };éar the Licensee must pay to the City ' the fees set forth in EXMblt 1 of this’
License Agreement. As set forth in Exhibit 1, each year the Licensee will pay the Clty a
Minimum Annual Guarantee and a Supplemental Revenue Fee.

(b) The Minimum Annual Guarantee for any yecar is due and payable in two
installments by the Licensee. The first payment of 50% of the Minimum Annual Guarantee is
due on or before the April 1 of such year, and the remaining 50% of the yearly License fee is duc
on or before the August 1 of such year.

(c) The Supplemental Revenue Fee for each year is due and payable no later than 45
days after the end of that year.

4.2 Taxes and other Licensee Costs

(a) The Licensee must pay any assessments and taxes of any kind which arise as a
result of or in connection with this License and the uses of the Location.

(b) The Licensce must obtain, and must pay any and all fees necessary to obtain
federal, state and local licenses, permits and authorizations required for docking and operating
each Tour Boat including inspection fees required in connection with obtaining electrical wiring
permits from the City. This includes cach of thc following as may be required or may become
applicable to the Licensee or the licensed Tour Boat and must be attached to Exhibit 6 of this
License Agreement: a certificate of inspection, a certificate of documentation, and any and all
other licenses or certifications required by the U.S.C.G.; a great lakes radiotclephone license
certificate of the Federal Communications Commission; a State of lllinois registration or
title; and all other vessel and operation licenses required by the State of Illinois or the City.



(c) Notwithstanding the foregoing, the Licensee may claim a credit against any
amounts due under this License Agreement equal to the amount of the Chicago Boat Mooring
Tax paid by the Licensee pursuant to sectlon 3-16-030 of the Municipal Code of Chicago.

4.3 Late Payment Materlal Underpayment or Nonpayment

If the Licensee fails to make its yearly payments when due, or makes an underpayment in
any annual payment period of more than 5% of the amount due for such annual payment period,
then the City may charge the Licensee interest on the amount due of 1.25% for each month said
amount remains due and owing. Interest on the amount of the underpayment due will accrue
from the date on which the original payment should have been made. If any payment owed
pursuant to this License Agreement remains past due for more than 30 business days, the
. Commissioner may declare a breach of this License- Agreement and terminate the License
Agreement upon 30 days' written notice to the Licensee.

4.4 Reécords and Audit

- The Licensee [and the Chicago Architecture Foundation] must maintain books and
records related to the operation of the Tour Service, including cash and non-cash revenues
generated and ticket sales. All books and records must be maintained in a manner consistent
with generally accepted accounting principles and practice.

No later than the date for payment of the Supplemental Revenue Fee as described in
Section 4.1(c), the Licensee must supply to the Commissioner an audit, conducted by an
independent certified public accountant, in form and substance acceptable to the
Commissioner, certifying as to the Gross Revenues from the Location [for both Licensee and the
Chicago Architecture Foundation], and calculating the Supplemental Revenue Tee due to'the -
City for the prior year pursuant to the Agreement. If Licensee fails to timely furnish to the
Commissioner the annual statement required under this Agreement or if the independent certified
public accountant's opinion is qualified or conditioned in any manner, the Commissioner has the
right (but is not obligated) without notice, to conduct an audit of Licensee’s books and records
and to prepare the statements at Licensee’s expense. In any event, the City, upon 10 days'
written notice to the Licensee, may perform or have performed by a City consultant, an audit and
review of the records serving as the basis for the Licensee’s annual statement. If the City’s
independent audit determines that the compensation paid to the City was underpaid in the prior
calendar year by more than 5%, the Contractor will bear the cost of the City's audit in addition 1o
~ paying the City the underpayment, plus interest as set forth in Section 4.3. This provision
survives the termination or expiration of this Agreement.

[Licensee acknowledges and covenants that it has an agreement with the Chlcago
Architecture Foundation to enable compliance with this subsection.]



ARTICLE 5. DISPUTES

Except as otherwise provided in this License Agreement, Licensee must and the
Commissioner may bring any dispute arising' under this License Agreement which is not
resolved by the parties to the Commissioner for decision based upon the written submissions of
the partics. The Commissioner will issue a written decision and send it to the Licensee by mail.
The decision of the Commissioner is final and binding. The sole and exclusive remedy to
challenge the decision of the Commissioner is judicial review by means of a common law writ of
certiorari.

ARTICLE 6. COMPLIA—NCE WITH ALL LAWS
6.1  Compliance with All Laws Generally

 (a) Licensee must observe and comply with all applicable federal, state, county and

municipal laws, statutes, ordinances and ¢xccutive orders, in effect now or later and whether or
‘not they appear in this Agreement, including those set forth in this Article 6, and Licensee must
pay all taxes and obtain all licenses, certificates and other authorizations required by them.
Licensee must requirc all Subcontractors to do so, also. Further, Licensee must execute an
Economic Disclosure Statement and Affidavit ("EDS") in the form attached to this Agreement
as Exhibit 4. Notwithstanding acceptance by the City of the EDS, Licensee=s failure in the
EDS to include all information rcquired under the Municipal Code renders this Agreement
voidable at the option of the City. Licensee must promptly update its EDS(s) on file with the
City whenever any information or response provided in the EDS(s) is no longer complete and
accurate. Licensee agrees that Licensee’s failure to maintain current throughout the term and any
extensions of the term, the disclosures and information pertaining to ineligibility to do business
with the City under Chapter 1-23 of the Municipal Code, as such is required under Sec. 2-154-
020, shall constitute an event of default.

(b)  Notwithstanding anything in this Agreement to the contrary, references to a
statute or law are considered to be a reference to (i) the statute or law as it may bc amended from
time to time; (ii) all regulations and rules pertaining to or promulgated pursuant to the statute or
law; and (1ii) all future statutes, laws, regulations, rules and execuiive orders pertaining to the
same or similar subject matter. :

6.2 Nondiscrimination

(a) Licensee



Licensee must comply with applicable federal, state, and local laws and related
regulations prohibiting discrimination against individuals and groups. If this Agreement is
federally funded in whole or in part, additional provisions related to nondiscrimination may be
set forth in Exhibit 8.

()] Federal Requlremcnts :

Licensee must not engage in unlawful employment practices, such as (1) failing
or refusing to hire or discharging any individual, or otherwise discriminating against any
individual with respect to compensation or the terms, conditions, or privileges of the
individual=s employment, because of the individual's race, color, religion, sex, age,
handicap/disability or national origin; or (2) limiting, segregating or classifying
Licensee=s employees or applicants for employment in any way that would deprive or
tend to deprive any individual of employment opportunities or otherwise adversely affect

* the individual=s status as an employee, because of the individual's race, color, religion,
sex, age, handicap/disability or national origin.

Licensee must comply with, and the procedures Licensee utilizes and the Services
Licensee provides under this Agreement must comply with, the Civil Rights Act of 1964,
42 U.S.C. sec: 2000e et seq. (1981), as amended and the Civil Rights Act of 1991, P.L.

.102-166. Attention is called to: Exec. Order No. 11246, 30 Fed. Reg. 12,319 (19695),
reprinted in 42 U.S.C. 2000e note, as amended by Exec. Order No. 11375, 32 Fed. Reg.
14,303 (1967) and by Exec. Order No. 12086, 43 Fed. Reg. 46,501 (1978); Age
Discrimination Act, 42 U.S.C. ' ' 6101-6106 (1981); Age Discrimination in Employment
Act, 29 US.C. ' '621-34; Rehabilitation Act of 1973, 29 U.S.C. '' 793-794 (1981);
Americans with Disabilities Act, 42 U.S.C. "12101 er seg.; 41 C.F.R. Part 60 et u,q
(1990); and all other applicable federal statutes, regulations and other Jaws.

(i) State Requirements

Licensee must comply with, and the procedures Licensee utilizes and the Services
Licensee provides under this Agreement must comply with, the Illinois Iuman Rights
Act, 775 ILCS 5/1-101 et seq. (1990), as amended and any rules and regulations
promulgated in accordance with it, including the Equal Employment Opportunity Clause,
44 1il. Admin. Code ' 750 Appendix A. Furthermore, Licensee must comply with the
Public Works Employment Discrimination Act, 775 ILCS 10/0.01 er seg. (1990), as
amended, and all other applicable state statutes, regulations and other laws.

(iii)  City Requirements

Licensee must comply with, and the procedures Licensee utilizes and the Services
Licensee provides under this Agreement must comply with, the Chicago Human Rights



Ordinance, ch. 2-160, Section 2-160-010 et seq. of the Municipal Code of Chlcago
(1990), as amended, and all other applicable City ordinances and rules.

(b)Subc¢ontractors

Licensee must incorporate all of this Section 6.2 by reference in all agreements entered
into with' any suppliers of materials, furnisher of services, Subcontractors of any tier, and
labor organizations that furnish skilled, unskilled and craft union skilled labor, or that
may provide any such materials, labor or services in connection with this Agreement.
Further, Licensee must furnish and must cause each of its Subcontractor(s) to furnish
such reports and information as requested by the federal, state, and local agencies
charged with enforcing such laws and regulations, including the Chicago Commission on
Human Relations. '

6.3 InSpeetor General

: It is the duty of any bidder, proposer or Licensee, all Subcontractors, every applicant for
certlﬁcatlon of eligibility for a City contract or program, and all officers, directors, agents;
partners and employees of any bidder, proposer, Licensee, ‘Subcontractor or such applicant to
cooperate with the Legislative Inspector General or the Inspector General in any investigation or -
hearing, if applicable, undertaken pursuant to Chapters 2-55 or 2-56, respectively, of the
Municipal Code. Licensee understands and will abide by all provisions of Chapters 2-55 and 2-
56 of the Municipal Code. All subcontracts must inform Subcontractors of the provision and
require understanding and compliance with it.

6.4 MacBride Ordinance

The City of Chicago through the péssage of the MacBride Principles Ordinance seeks to
promote fair and equal employment opportunitics and labor practices for religious minorities in
Northern Ireland and provide a better working environment for all citizens in Northern Ireland.

, In accordance with Section 2-92-580 of the Municipal Code of the City of Chicago, if
Licensee conducts any business operations in Northern Ireland, the Licensee must make all
reasonable and good faith efforts to conduct any business operations in Northern Ireland in

accordance with the MacBride Principles for Northern Ireland zs defined in lllinois Public Act
85-1390 (1988 I11. Laws 3220).

The provisions of this Section 6.4 do not apply to contracts for which the City receives
funds administered by the United States Department of Transportation, except to the extent
Congress has directed that the Department of Transportation not withhold funds from states and
localities that choose to implement selectlve purchasing pohcles based on agreement to. comply



with the MacBride Principles for Northern Ireland, or to the extent that such funds are not
otherwise withheld by the Department of Transportation. :

6.5~ Business Relationships with Elected Officials

Pursuant to MCC Sect. 2-156-030(b), it is illegal for any elected official, or any person
acting at the direction of such official, to contact either orally or in writing any other City official
or employce with respect to any matter involving any person with whom the elected official has
any business relationship that creates a financial interest on the part of the official, or the
domestic partner or spouse of the official, or from whom or which he has derived any income or
compensation during the preceding twelve months or from whom or which he reasonably
expects to derive any income or compensation in the following twelve months. In addition, no
clected official may participate in‘any discussion in any City Council committee hearing or in
any City Council meeting or vote on any matter involving the person with whom the elected
official has any business relationship that creates a financial interest on the part of the official, or

‘the domestic partner or spouse of the official, or from whom or which he has derived any income
or compensation during the preceding twelve months or from whom or which he reasonably
expects to derive any income or compensation in the following twelve months.

Violation of MCC Sect. 2-156- 030 by any elected official with respect t0 this contract will be
grounds for termination of this contract. The term financial interest is defined as set forth in
MCC Chapter 2-156.

6.6  Chicago "Living Wage" Ordinance

(a) Section 2-92-610 of the Municipal Code provides for a living wage for certain
" categories of workers employed in the performance of City contracts, specifically non-City
employed security guards, parking attendants, day laborers, home and health care workers,
cashiers, elevator operators, custodial workers and clerical workers ("Covered Employees").
Accordingly, pursuant to Section 2-92-610 and regulations promulgated under it:

) If Licensee has 25 of more full-time employees, and

(i)  If at any time during the performance of this License Agreement,
Licensee and/or any Subcontractor or any other entity that provides any portion of
the Services (collectively "Performing Parties") uses 25 or more full-time
security guards, or any number of other full-time Covered Employees, then

(iii)  Licensee must pay its Covered Employecs, and must ensure that
all other Performing Parties pay their Covered IEmployees, not less than the



minimum hourly rate as determined in accordance with this provision (the "Base
Wage") for all Services performed under this License Agreement.

b) Licensee’s obligation to pay, and to ensure payment of, the Base Wage will begin
at any time during the term of this License Agreement when the conditions set forth in (a)(i) and

‘(a)(ii) above are met, and will continue until the end of the term of this License Agreement.

(©) As of July 1, 2012, the Base Wage is $11.53 per hour, and each July 1 thereafter,
the Base Wage will be adjusted using the most recent federal poverty guidelines for a family of
four as published annually by the U.S. Department of Health and Human Serviccs, to constitute
the following: the poverty guidelines for a family of four divided by 2000 hours or the current
base wage, whichever is higher. The currently applicable Base Wage is available from the
Department of Procurement Services. At all times during the term of this License Agreement,
Licensee and all other Performing Parties must pay the Base Wage (as adjusted in accordance
with the above). If the payment of prevailing wages is required for Services done under this

. License Agreement, and the prevailing wages for Covered Employees are higher than the Base

Wage, then Licensee and all other Performing Parties must pay the prevailing wage rates.

(d)  Licensee must include provisions in all subcontracts requiring its Subcontractors
to pay the Base Wage to Covered Employees. Licensce agrees to provide the City with
documentation acceptable. to the Commissioncr demonstrating that all Covered Employees,
whether employed by Licensee or by a Subcontractor, have been paid the Base Wage, upon the
City’s request for such documentation. The City may independently audit Licensee and/or
Subcontractors to verify compliance with this section. Failure to comply with the requirements
of this section will be an event of default under this License Agreement, and further, failure to
comply may result in ineligibility for any award of a City contract or subcontract for up to 3
years. ' '

(e) Not-for-Profit Corporations: If Licensee is a corporation having federal tax-
exempt status under Section 501(c)(3) of the Internal Revenue Code and is recognized under
Illinois not-for-profit law, then the provisions of subsections (a) through (d) above do not apply.

- 6.7 Prohibition on Certain Contributions

No Contractor or any person or entity who directly or indircetly has an ownership or
beneficial interest in Contractor of more than 7.5% ("Owners"), spouses and domestic partners of

“such Owners, Contractor’s Subcontractors, any person or entity who directly or indirectly has an

ownership or beneficial interest in any Subcontractor of more than 7.5% ("Sub-owners") and
spouses and domestic partners of such Sub-owners (Contractor and all the other preceding
classes of persons and entities are together, the "Identified Parties"), shall make a contribution of
any amount to the Mayor of the City of Chicago (the "Mayor") or to his political fundraising
committee during (i) the bid or other solicitation ‘process for this Contract or Other Contract,



including while this Contract or Other Contract is executory, (ii) the term of this Contract or any
Other Contract between City and Licensee, and/or (iii) any period in which an extension of this
Contract or Other Contract with the City is being sought or negotiated.

- Licensee represents and warrants that since the date of public advertisement of the specification,
request for qualifications, request for proposals or request for information (or any combination of -
those requests) or, if not competitively procured, from the date the City approached the Licensee
or the date the Licensee approached the City, as applicable, regarding the formulation of this
Contract, no Identified Parties have made a contribution of any amount to the Mayor or to his
political fundraising committee.

Licensee shall not: (a) coerce, compel or intimidate its employees to make a contribution of any
amount to thc Mayor or to the Mayor’s political fundraising committee; (b) reimburse its
. employees for a contribution. of any amount made to the Mayor or to the Mayor’s political
fundraising committee; or (c) bundle or solicit others to bundle contributions to the Mayor or to
his political fundraising committee.

The Identified Partics must not engage in any conduct whatsoever designed to intentionally
- violate this provision or Mayoral Executive Order No. 2011-4 or to entice, direct or solicit others
to intentionally violate this provision or Mayoral Executive Order No. 2011-4.

Violation-of, non-compliance with, misrepresentation with respect to, or breach of any covenant
or warranty under this provision or violation of Mayoral Executive Order No. 2011-4 constitutes
a breach and default under this Contract, and under any Other Contract for which no opportunity
to cure will be granted. Such breach and default entitles the City to all remedies (including
without limitation termination for default) under this Contract, under Other Contract, at law and
in equity. This provision amends any Other Contract and supersedes any inconsistent provision
contained therein. ' ‘ '

If Licensee violates this provision or Mayoral Exccutive Order No. 2011-4 prior to award of the
Contract resulting from this specification, the CPO may reject Licensee’s bid.

For purposes of this provision:

"Other Contract" means any agreement entered into between the Licensee and the Citv that is (1)
formed under the authority of MCC Ch. 2-92; (ii) for the purchase, sale or lease of real or
personal property; or (iii) for materials, supplies, equipment or services which are approved

and/or authorized by the City Council.

"Contribution" means a "political contribution” as defined in MCC Ch. 2-156, as amended.



"Political fundraising committee" means a "political fundraising committee” as defined in MCC
Ch. 2-156, as amended.

6.8  Firms Owned or Operated by Individuals with Disabilities .

The City encourages Licenseés to use Subcontractors that are firms owned or operated by
individuals with disabilities, as defined by Section 2-92-586 of the Municipal Code of the City of
Chicago, where not otherwise prohibited by federal or state law.

6.9 Ineligibility to do Business with City.

Failure by the Licensee or any Controlling Person (defined in Section 1-23-010 of the
Municipal Code) thereof to maintain eligibility to do business with the City in violation of
Section 1-23-030 of the Municipal Code shall render this Contract voidable or subject to
termination, at the option of the Chief Procurement Officer. Licensee agrees that Licensee's
failure to maintain eligibility (or failure by Controlling Persons to maintain eligibility) to do

. business with the City in violation of Section 1-23-030 of the Municipal Code shall constitute an
event of default.

6.10 Deemed Inclusion

Provisions required by law, ordinances, rules, regulations, or executive orders to be
inserted in this License Agreement are deemed inserted in this License Agreement whether or
not they appear in this License Agreement ar, upon application by either party, this License
Agreement will be amended to make the insertion; however, in no event will the failure to insert
the provisions before or after this License Agreement is signed prevent its enforcement.

ARTICLE 7. SPECIAL CONDITIONS

7.1  Warranties and Representations -

In connection with signing and carrying out this Liceqse Agreement, Licensee:

(a') - warrants that Licensee -has ali approériate pefmits and license.s--as required by
“federal, state and local laws to perform the Tour Services required under this License Agreement

and will perform no Services for which a license is required by law and for which Licensee is not
- “appropriately licensed; '



(b) warrants it is financially solvent; it and each of its employees, agents and
Subcontractors of any tier are competent io perform the Services required under this License
Agreement; and Licensee is legally authorized to execute and perform or cause to be performed
this License Agreement under the terms and conditions stated in this License Agreement;

©) warrants that it will not knowingly. use the services of any ineligible contractor or.
Subcontractor for any purpose in the performance of its Services under this License Agreement;

(d) warrants that Licensee and its Subcontractors are not in default at the time this
License Agreement is signed, and have not been deemed by the Chief Procurement Officer or
any other City official to have, within 5 years immediately preceding the date of this License
Agreement, been found to be in default on any contract awarded by the City ;

(e) represents that it has catefully examined and analyzed the provisions and
~ requirements of this License Agreement; it understands the nature of the Services required; from
its own analysis it has satisfied itself as to the nature of all things needed for the performance of
this License Agrccmcnt this License Agreement is feasible of pcrfonnance in accordance with
- all of its provisions and requirements, and Licensee warrants it can and will perform, or cause to
be performed, the Services in strict accordance with the provisions and requirements.of this -
License Agreement; :

® represents that Licensee and, to the best of its knowledge, its Subcontractors are
not in violation of the provisions of § 2-92-320 of the Municipal Code , and in connection with
it, and additionally in connection with the [llinois Criminal Code, 720 ILCS 5/33E as amended,
and the Illinois Municipal Code, 65 ILCS 5/11-42.1-1; and

(g) acknowledges that any certification, affidavit or acknowledgment made under
oath in connection with this License Agreement is made under penalty of perjury and, if false, is
also cause for termination under Sections 8.2 and 8.3 of this License Agreement.

(h) warrants and represents that it has in effect and will maintain in effect during the
term of this License Agreement a valid certificate of service authority to operate a Tour Service
granted by the U.S.C.G., a copy of which is attached in Exhibit 6.

(i) represents that it has inspected in detail the designated Location and has
familiarized itself with all of the local conditions of the docking areas and adjacent land
affccting the provision of Tour Services at the Location and Section 2.3(b) services. The
Licensee is solely responsible for all errors in the Licensee's proposal or losses subsequently
incurred by the Licensee as a result of the Licensee's fallurc to adcquately inspect the Location,
the Llcense Agreement and :

)] warrants that it will o_pe.rate.a Tour Service in accordance with all applicable



provisions and requirements of the Department of Homeland Security;

) warrants and represents that it has examined the Location and appurtenant land
prior to the submission of Licensee's proposal, and further, the Licensee agrees that the Location .
are in a safe condition and in good repair; and

¢)) The Licensee warrants and represents that neither the Licensec nor any Affiliate
of Licensee appears on any of the following lists maintained by the Office of Foreign Assets
Control of the U.S. Department of the Treasury, the Bureau of Industry and Security of the U.S.
Department of Commerce or their successors, or on any other list of persons or entities with
which the City may not do business under any applicable law, rule, regulation, order or
judgment: the Specially Designated Nationals List, the Denied Persons List, the Unverified List,
the Entity List and the Debarred List.

"Affiliate," when used to indicate a relationship w1th a specified person or entity,
means a person or ent1ty that, dircctly or indirectly, through one or more intermediaries, controls,
is controlled by or is under common control with such specified person or entity, and a person or
entity shall be deemed to be controlled by another person or entity, if controlled in any manner
whatsoever- that results in control in fact by that other person or entity (or that other person or
entity and any persons or entities with whom that other person or entity is acting jointly or in .
concert), whether directly or indirectly and whether through share ownership, a trust, a contract
or otherwise.

7.2 Ethics
(a) In addition to the foregoing warranties and representations, Licensee warrants:

6)) no officer, agent or employee of the City is cmployed by Licensee or has a
financial interest directly or indirectly in this License Agreement or the compensation to
be paid under this License Agreement except as may be permitted in writing by the Board
of Ethics established under Chapter 2-156 of the Municipal Code.

(i)  no payment, gratuity or offer of employment will be made. in connection
with this License Agreement by or on behalf of any Subcontractors to Licensee or higher
tier Subcontractors or anyone associated with them, as an inducement for the award of a
subcontract or order.

) Licensee further acknowledges that any agreement entered into, negotiated or

. performed in violation of any of the provisions of Chapter 2-156'is voidable as to the City.

7.3  Joint and Several Liability



If Licensee, or its successors or assigns, if any, is comprised of more than one individual
or other legal entity (or a combination of them), then under this License Agreement, each and
without limitation every obligation or undertaking in this License Agreement to be fulfilled or
performed by Licensee i is the joint and several obl1gat10n or undertaking of each such individual
or other legal entity. . are _]omtly and severally '

-liable under this License Agreement. :

7.4  DBusiness Documents
At the request of the City, Licensee must provide copies of its latest articles of
incorporation, by-laws and resolutions, or partnership or joint venture agreement, as applicable.

7.5 Conflicts of Interest

(a) No member of the governing body of the City or other unit of government and no
other officer, employee or agent of the City or other unit of government who exercises.any
functions or responsibilities in connection with the Services to which this License Agreement
pertains is permitted to have any personal interest, direct or indirect, in this License Agreement.
No member of or delegate to the Congress of the United States or the Illinois General Assembly

.and no alderman of the City or City employee is allowed to be admitted to any.sharc or part of
this License Agreement or to any financial benefit to arise from it.

) Licensee represents that it, and to the best of its knowledge, its Subcontractors if
any (Licensee and Subcontractors will be collectively referred to in this Section 7.5 as "Licensee
Parties"), presently have no direct or indirect interest and will not acquire any direct or indirect
interest in any project or contract that would conflict in any manner or degree with the
performance of its Services under this License Agreement.

(c) Further, Licensee Parties must not assign any person having any conflicting
interest to perform any services under this License Agreement. If the City, by the Commissioner
in his reasonable judgment, determines that any of Licensee Partics' services for others conflict
with the Services that Licensee Parties are to render for the City under this License Agreement,
Licensce Parties must terminate such other services immediately upon request of the City.

7.6  Non-Liability of Public Officials

Licensee and any assignee or Subcontractor of Licensee must not charge any official,
employee or agent of the City personally with any liability or expenses of defense or hold any
official, employee or agent of the City personally liable to them under any term or provision of
this Agreement or because of the City's execution, attempted execution or any breach of this
Agreement.

7.7-  EDS/ Certification Regarding Suspension and Debarment



Licensee certifies, as further evidenced in the EDS attached as
Exhibit 5, by its acceptance of this Agreement that neither it nor its principals is presently
“debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from
participation in this transaction by any federal department or agency. Licensee further agrees by
“executing this Agreement that it will include this clause without modification in all lower tier
transactions, solicitations, proposals, contracts and subcontracts. If Licensee or any lower tier
participant is unable to certify to this statement, it must attach an explanation to the Agreement.

7.8  Waiver of Forcible Entry and Detainer Act

Notwithstanding any interpretation that may be imposed upon this License Agreement, '
the Licensee understands and hereby agrees to forego and waive all provisions of the Forcible
Entry and Detainer Act, 735 ILCS 5/9- 101 et seq. as it mlght apply to the Location, and the

Service Facilities.

ARTICLE 8. EVENTS OF DEFAULT RE\’[EDIEQ TERMINATION,
- SUSPENSION AND RIGHT TO OFFSET

8.1  Events of Default Defined
The following constitute events of default:

(a) Any material misrepresentation, whether negligent or willful and whether in the
inducement or in the performance, made by Licensee to the City.

(b)  Licensee's failure to perform any of its obligations under this License Agreement
including the following:

Q) Failure to perform the Services with sufficient personnel and equipment or
with sufficient material to ensure the timely performance of the Services;

(ii) Failure to have and maintain all licenses required by law to perform the
Tour Services;

(ili)  Failure to timely perform the Services;
(iv)  Failure to perform the Services in a manner reasonably satisfactory to.the

Commissioner or inability to perform the Services satisfactorily as a result of 1nsolvency,
filing for bankruptcv or a551gmnent for the benefit of creditors;



(v) Failure to promptly re-perform, as required, within a reasonable time and
at no cost to the City, Services that are rcjected as erroneous or unsatisfactory;

(vi)  Discontinuance of the Services for reasons within Licensee's reasonable
* control; : ' :

(vii)  Failure to comply with Section 6.1 in the performance of the License
Agreement;

(viii) Failure promptly to update EDS(s) furnished in connection with this
License Agreement when the information or responses contained -in it or them is no
longer complete or accurate; -

(ix) F aJIure to furnish and maintain a Letter of Credit pursuant to the
requlrements set forth in Section 2.9;

(x) Failure to comply with any other material term of this License Agreement,
including the provisions concerning insurance and nondiscrimination; and

(xi) Any other acts -specifically stated in this License Agreement as
constituting an act of default.

(c)  Any change in ownership or control of Licensee, without the prior written
approval of the Commissioner (when such prior approval is permissible by law), which approval
the Commissioner will not unreasonably withhold.

(d)  Default byLicensee under any other agreement either entity or both entitics may
presently have or may enter into with the City for the duration of this License Agreement.
Licensee acknowledges that in the event of a default under this License Agreement the City may
also declare a default under any other agreements.

(e) Licensee’s violation of City ordinance(s) unrelated to performance under the
License Agreement such that, in the opinion of the Commissioner, it indicates a w1llful or
reckless disrcgard for City laws and regulations.

8.2 . Remedies

(a) Notices. The occurrence of any event of default permits the City, at the City’s
sole option, to declarc Licensee in default. The Commissioner may in his sole discretion give
Licensee an opportunity to cure the default within a certain period of time, which period of time
must not exceed 30 days unless extended by the Commissioner. Whether to declare Licensee in
default is within the sole discretion of the Commissioner and neither that decision nor the factual



basis for it is subject to review or challenge under the Disputes provision of this Licensc
Agreement.

The Commissioner will give Licensee written notice of the default, either in the form ofa .
cure notice ("Cure Notice"), or, if no opportumty to cure will be granted, a default notice
("Default Notice"). If the Commissioner givés a Default Notice, he will also indicate any
present intent he may have to terminate this License Agreement, and the decision to terminate is
final and effective upon giving the notice. If the Commissioner decides not to terminate, this
deciston will not preclude him from later deciding to terminate the License Agreement in a later
notice, which will be final and effective upon the giving of the notice or on the date set forth in
the notice, whichever is later. The Commissioner may give a Default Notice if Licensee fails to
effect a cure within the cure period given in a Cure Notice. When a Default Notice with intent to
terminate is given as provided in this Section 8.2 and Article 10, Licensee must dlscontmue any
Tour Services, unless otherwise directed in the notice.

(b)  Exercise of Remedies. After giving a Default Notice, the City may invoke any or
all of the following remedies:

() The right to terminate this License Agreement, in whole or in part;

(i)  The right of specific performance, an injunction or any other appropriatc
equitable remedy;

(i)  The right to money damages;

(iv)  The right to deem Licensee non—rcsponmble in future contracts to be
“awarded by the City;

) The right to draw on the Letter of Credit.

(c) City’s Reservation of Rights. If the Commissioner considers it to be in the City’ s
best intercsts, he may elect not to declare default or to terminate this License Agreement. The
parties acknowledge that this provision is solely for the benefit of the City and that if the
Commissioner permits Licensee to continue to provide the Tour Services despite one or more
events of default, Licensee is in no way relieved of any of its responsibilities, duties or
obligations under this License Agreement, nor does the City waive or relinquish any of its rights.

(d)  Non-Exclusivity of Remedies. The remedies under the terms of this License
Agreement are not intended-to be exclusive of any other remedies provided, but-each and every
such remedy is cumulative and is in addition to any other remedies, existing now or later, at law,
in equity or by statute. No delay or omission to exercise any right or power accruing upon any
event of default impairs any such right or power, nor is it a waiver of any event of default nor



acquiescence in it, and every such right and power may be exercised from time to time and as
often as the City considers expedient.

‘83 Early Termination

(a). In addition to termination under Sections 8. 1 and 8.2 of thls License Agreement
the Commissioner may terminate this License Agreement, at any time by giving 15 days' prior
written notice to the Licensee, if, in the sole discretion of the Commissioner, the Commissioner
determines that such termination is in the best interest of the City. If the Commissioner elects to
terminate this entire License Agreement, the Licensee must terminate all Tour Services within 10
business days after the issuance of such notice and remove Tour Boats from the Location.

. (b) Payment. to the City of any sums remaining to be paid under. this License .
. Agreement must be made by.the Licensee on a pro-rata basis: calculation of the pro-rata share
will be predicated upon the season during which the Licensee is licensed to operate on the
-Chicago River and Lake Michigan., as specified in Section 4.1 of this License Agreement.

() Any License fees and compensation previously received bv the City will be
retained by the City.

(d) Upon termination of this License Agreement the Licensee must at once surrender
possession of the Location. If possession is not immediately surrendered, the City may take
possession of the Location and expel or remove the Licensee and thosc claiming by, through, or
under it, without civil or criminal liability.

(e) The Licensee must pay and discharge all costs, expenses, and attorneys' fees
. which
might be incurred by the City in enforcing the terms and conditions of this License Agreement.

® Licensee must include in its contracts with Subcontractors an early termination
provision in form and substance equivalent to this early termination provision to prevent claims
against the City arising from termination of subcontracts after the early termination. Licensee
will not be entitled to make any early termination claims ag,amst the City resulting from any
Subcontractor’s claims against Licensee or the (,Lty

(g) If the City's election to terminate this License Agreement for default under
Sections 8.1 and 8.2 is determined in a court of competent jurisdiction to have been wrongful,

then in that case the termination is to be considered to be an early termination under this Section
8.3.

8.4  Suspension



The City may at any time request that Licensee suspend its Scrvices, or any part of them,
by giving 15 days prior written notice to Licensce or upon informal oral, or even no notice, in the
event of emergency. Licensee must promptly resume its performance of the Services under the
same terms and conditions as stated in this License Agreement upon written notice by the
Commissioner and such equitable extension of time as may be mutually agreed upon by the
Commissioner and Licensee when necessary for continuation or completion of Tour Services.
The City will not be liable for any additional costs or expenses actually incurred by Licensee as a
result of recommencing the Tour Services.

No suspension of this License Agreement is permitted in the aggregate to exceed a period
of 45 days within any one year of this License Agreement. If the total number of days of
suspension exceeds 45 days, Licensee by written notice to the City may treat the suspension as

“an early termination of this Licensc Agreement under Section 8.3.

ARTICLE 9. GENERAL CONDITIONS
9.1 Entire Agreerﬁent
(a) General

This License Agreement, and the exhibits attached to it and incorporated in it, constitute
the entire agreement between the partics and no other terms, conditions, warranties, inducements,
considerations, promiscs or interpretations are implied or impressed upon this License
Agreement that are not addressed in this License Agreement. -

(b)  No Collateral Agreements -

Licensee acknowledges that, cxcept only for those representations, statements or
promises contained in this License Agreement and any exhibits attached to it and incorporated by
reference in it, no representation, statement or promise, oral or in writing, of any kind
whatsoever, by the City, its officials, agents or employees, has induced Licensee to enter into this
License Agreement or has been relied upon by Licensee, including any with reference to: (i) the
meaning, correciness, suitability or completeness of any provisions or requirements of this
_ License Agreement; (ii) the nature of the Services to be performed; (iii) the nature, quantity,
quality or volume of any materials, equipment, labor and other facilities needed for the
performance of this License Agreement; (iv) the gencral conditions which may in any way affect
this License Agreement or its performance; (v) the compensation provisions of this License
Agreement; or (vi) any other matters, whether similar to or different from those referred to in (i)
through (vi) immediately above, affecting or having any connection with this License



Agreement, its negotiation, any discussions of its performance or those employed or connected
or concerned with it

(c) No Omissions

Licensee acknowledges that.Licensee was given.ample opportunity and time and was
requested by the City to review thoroughly all documents forming this License Agreement
before signing this License Agreement in order that it might request inclusion in this License
Agreement of any statement, representation, promise or provision that it desired or on that it
wished to place reliance. Licensee did so review those documents, and either every such
statement, representation, promise or provision has been included in this License Agreement or
else, if omitted, Licensee relinquishes the bencfit of any such omitted statement, representation,
promise or provision and is willing to perform this License Agreement in its entlrety without
clalmmg reliance on it or making any other claim on account of its omission.

92 Counterparts

This License Agreement is comprised of scveral identical counterparts, each to be fully
signed by the parties and each to be considered an original having identical legal effect. '

9.3 Amendments

~ Except as provided in Section 3.2 of this License Agreement, no changes, amendments,
modifications or discharge of this License Agreement, or any part of it are valid unless in writing
and signed by the authorized agent of Licensee and by the Commissioner or their respective
successors and assigns. The City incurs no liability for Additional Services without a written
amendment to this License Agreement under this Section 9.3.

Whenever under this License Agreement Licensee is required to obtain the City’ s prior
written approval, the effect of any approval that may be granted pursuant to Licensee's request is
prospective only from the later of the date approval was requested or the date on which the
action for which the approval was sought is to begin. In no event is approval permitted to apply
retroactively to a date before the approval was requested.

9.4 Governing Law and Jurisdiction

This License Agreement is governed as to berformance and interpretation in accordance
with the laws of the State of Illinois without regard to choice of law.

Licensee irrevocably submits itself to the original jurisdiction of those courts located
within the County of Cook, State of Illinois, with regard to any controversy arising out of,
relating to, or in any way concerning the execution or performance of this License Agreement.



Service of process on Licensee may be made, at the option of the City, either by registered or

certified mail addressed to the applicable office as provided for in this License Agreement, by

registered or certified mail addressed to the office actually maintained by Licensee, or by

personal delivery on any officer, director, or managing or general agent of Licensec. If any .
action is brought by Licensee against the City conceming this License Agreement, the action

" must be brought only in those courts located within the County of Cook; State of Illinois. o

9.5  Severability

If any provision of this Licensc Agreement is held or deemed to be or is in fact invalid,
illegal, inoperative or unenforceable as applied in any particular case in any jurisdiction or in all
cases because it confli¢ts with any other provision or provisions of this License Agreement or of
any constitution, statute, ordinance, rule of law or public policy, or for any other reason, those
circumstances do not have the effect of rendering the provision in question invalid, illegal,
inoperative or unenforceable in any other case or circumstances, or of rendering any other
provision or provisions in this License Agreement invalid, illegal, inoperative or unenforceable
to any extent whatsoever. The invalidity, illegality, inoperativeness or unenforceability of any
one or more phrases, sentences, clauses or sections in this Llccnsc Agrecment does not affect the -
remaining portions of this Liccnse Agreement or any part of it.

9.6  Assigns

The Licensee may not assign this License Agreement without prior written consent of the
City. Assignment without prior writlten consent of the City is deemed an event of default under
Article 8 of this License Agreement.

9.7  Cooperation

Licensee must at all times cooperate fully with the City and act in the City's best interests.
If this License Agreement is terminated for any reason, or if it is to expire on its own terms,
Licensee must make every effort to ensure an orderly transition to another provider of the
Services, if any, orderly demobilization of its own operations in connection with the Services,
uninterrupted provision of Services during any transition period and must otherwise comply with
the reasonable requests and requirements of the Department in connection with the termination
or cxpiration.

9.8  Waiver
Nothing in this License Agreement authorizes the waiver of a requirement or condition

contrary to law or ordinance or that would result in or promote the violation of any federal, state
or local law or ordinance.



Whenever under this License Agreement the City by a proper authority waives Licensee's
performance in any respect or waives a requirement or condition to either the City's or Licensee's
performance, the waiver so granted, whether express or implied, only applies to the particular
instance and is not a waiver forever or for subsequent instances of the performance, requirement
or condition. No such waiver is a modification of this License Agreement regardless of the
number of times the City may have waived the performance, requirement or condition. Such
waivers must be provided to Licensee in writing.

9.9 Independent Contractor

(a) This License Agreement is not intended to and does not constitute, create, give
rise to, or otherwise rccognize a joint venture, partnership, corporation or other formal business
association or organization of any kind between Licensee and the City.. The rights and .the
obligations of the parties are only those set forth in this License Agreement. Licensee must
perform under this License Agreement as an independent contractor and not as a representative, -
employee, agent, or partner of the City.

(b)  This License Agreement is between the City and an independent contractor and, if
Licensee is an individual, nothing provided for under this License Agrecment constitutes or
implies an cmployer-ecmployee relationship such that:

M The City will not be liable under or by reason of this License Agreement
for the payment of any compensation award or damages in connection with the Licensee
performing the Services required under this License Agreement.

(i)  Licensee is not entitled to membership in any City Pension Fund, Group
Medical Insurance Program, Group Dental Program, Group Vision Care, Group Life
Insurance Program, Deferred Income Program, vacation, sick leave, extended sick leave,
or any other benefits ordinarily provided to individuals employed and paid through the
regular payrolls of the City.

(iii)  The City is not required to deduct or withhold any taxes, FICA or other
deductions from any compensation provided to Licensee.

(c)() The City is subject to the May 31, 2007 Order entitled “Agreed Settlement Order
and Accord” (the “Shakman Accord™) and the June 24, 2011 “City of Chicago Hiring Plan” (the
“City Hiring Plan”) entered in Shakman v. Democratic Organization of Cook County, Case No
69 C 2145 (United State District Court for the Northern District of Illinois). Among other things,
the Shakman Accord and the City Hiring Plan prohibit the City from hiring persons as
governmental employees in non-exempt positions on the basis of political reasons or factors.

(i1) Licensee is aware that City policy prohibits City employcces from directing any
individual to apply for a position with Licensee, either as an employee or as a subcontractor, and



from directing Licensee to hire an individual as an employee or as a subcontractor. Accordingly,
Licensee must follow its own hiring and contracting procedures, without being influenced by
City employees. Any and all personnel provided by Licensee under this Agreement are
employees or subcontractors of Licensee, not employees of the City of Chicago. This Agreement
is not intended to and does not constitute, create, give rise to, or otherwise recognize an’
employer-employee relationship of any kind between the City and any personnel provided by
Licensee.

(iii) Licensee will not condition, base, or knowingly prejudice or affect any term or aspect
of the employment of any personnel provided under this Agreement, or offer employment to any
individual to provide services under this Agreement, based upon or because of any political
reason or factor, including, without limitation, any individual’s political affiliation, membership
in apolitical organization or party, political support or activity; political financial contributions,
promises of such political support, activity or financial contributions, or such individual’s
political sponsorship or recommendation. For purposes of this Agreement a pohtlcal
organization or party is an identifiable group or entity that has as its primary purpose the support
of or opposition to candidates for elected pubhc office. Individual political activities are the
activities of individual persons in support of orin opposition to political orgamzatlons or parties
or candidates for elected public office.

(iv) In the event of any communication to Licensee by a City employee or City official in
violation of Section (ii) above, or advocating a violation of Section (iii) above, Licensee will, as
soon as is reasonably practicable, report such communication to the Hiring Oversight Section of
the City’s Office of the Inspector General, and also to the head of the relevant City Department
utilizing services provided under this Agreement. Licensee will also cooperate with any
inquiries by IGO Hiring Oversight or the Shakman Monitor's Office related to the contract.

ARTICLE 10. NOTICES

Notices provided for in this License Agreement, unless provided for otherwise in this
License Agreement, must be given in writing and may be delivered personally or by placing in
the United States mail, first class and certified, return receipt requested, with postage prepaid and
addressed as follows:

If to the City:

Department of Transportation
30 N. LaSalle Street

Suite 1100 _

Chicago, Illinois 60610



Attention: Commissioner

With Copies to: Department of Law
: Room 600, City Hall
121 North LaSalle Street
Chicago, Illinois 60602
Attention: Corporation Counsel

If to Licensee: Mercury Cruiselines
' 1242 Northwest Highway
- Palatine, IL 60067

Changes in these addresses must be in writing and delivered in accordance with the
provisions of this Article 10. Notices delivered by mail are considered received three days after
‘mailing in accordance with this Article 10. Notices delivéred personally are considered effective
upon receipt. Refusal to accept delivery has the same effect as receipt. :

ARTICLE 11. AUTHORITY

The signature(s) of each person signing on behalf of the Licensee have been made with
complete and full authority to commit the Licensee to all terms and conditions of this License
Agreement, including each and every represcntation, certification and warranty contained herein,
including without limitation such representations, certifications and warranties collectively
attached hereto and incorporated by reference herein.

[Signature Pages, Exhibits and Schedules follow.]



SIGNATURE PAGE :
SIGNED at Chicago, Illinois:

CITY 0
By: i '
Commissiorieréf Transportation
LICENSEE ' % )
Its: Precd __ fresided
Attcst:me(Cu/"f merﬁury '
SKY]Me e b ?;fﬁb seeing
Chardersi The. i '
. 3@&1:‘}, Tnc,
State of '
County of : o :
This instrument was acknowledged before me on % H(a() 13 (date) by

(name/s of person/s) as Anmli'saSher dan (type of authority, e.g., officer, trustee, etc.) of
(name of party on behalf of whom instrument was executed).

(Signature of Notary Public) Seal:

(b7 e Jan

Official Seal
Anna Lisa Sheridan

Notary Public State of liinois
My Commission Expires 05/10/2015




EXHIBIT 1

Location, Tour Boats and yearly License Fees

In exchange for the privilege to dock and operate a Tour Service at the Location herein specified in
accordance with the terms and condmons of thlS License Agreement, the Licensee must operate the Tour
Service as Follows:

For Location:" #1 whichis __ 737 feet in length
And which is located at:
The area located on the south bank of the Chicago River east of the Michigan Avenue Bridge.

The Licensee will operate a Tour Service utilizing the following vessels:

Chicago’s First Lady: 96’ long, 22’ beam (wide), 6’ draft (depth in the water) 18’ tall, two deck,
twin diesel engine powered, steel hull & deck U.S.C.G. inspected subchapter “K” passenger
charter/tour boat built in 1991 by Steiner Shipyard in Bayou La Batre, AL., licensed for 200
passengers with an open upper deck and a temperature controlled enclosed main deck modeled
alter the Presidential yacht “Sequoia”.

Chicago’s Little Lady: 68’ long, 23’ beam (wide), 5° draft (depth in the water) 17.5 tall, two
deck, twin diesel engine powered, steel hull & deck U.S.C.G. inspected subchapter “T” passenger
charter/tour boat built in 1999 by Freeport Shipbuilding Inc. in Freeport, FI.., licensed for 149
passengers with an open upper deck and a temperature controlled enclosed main deck modcled
after Chicago’s First Lady.

Chicago’s Fair Lady: 79 ft. long x 23 ft. wide x 17 ft. tall. Two decks - an open air upper deck and an
enclosed deck with air conditioning, handicapped restrooms, service bar, carpeting, tables and chairs. Steel
construction hull & two Detroit diesel engines. USCG certified for 149 passengers and a crew of 4. Built in
Warren, RI at Blount Marine and refurbished in Mobile, AL in 2005-06. Inspected by Mobile, AL USCG
and Chicago USCG — Re-Certificd by USCG August 3, 2006.

Chicago’s Leading Lady: Boat Description: 98° long, 32’ beam (wide), 5’ drafl (depth in water), 17° tall, with
two decks; one open-air upper deck and one enclosed climate controlled salon deck, with handicapped accessible
restrooms, service bar, carpet, dining tables and chairs. The vessel is powered by 2-Caterpillar C12 diesel engines
and is US Coast Guard approved for 299 passengers and a crew of 5. Built in Manitowac, Wisconsin by Burger
Boat Company in 2011, inspected and approved by US Coast Guard Group Milwaukee as a subchapter-K vessel,
put into operation in Chicago on July 1, 2011.

Skvline Quecn: 65° long, 18° beam (wide), 5° draft (depth in the water) 16’ tall, single deck, twin
diesel engine powered, steel hull & deck U.S.C.G. inspected subchapter *“I” passenger tour boat

-built in 1959 by Henry C. Grebe & Co., Inc. yacht yard-in Chicago, 1L. licensed for 109 passengers
with open fore & after decks with a canopy behind the deckhouse.

Skyline Princess: 65° long, 17, beam (wide), 5° draft (depth in the water) 16’ tall, single deck, twin
diesel engine powered, steel hull & deck U.S.C.G. inspected subchapter “T” passenger tour boat built in
1956 by Olson Marine Conslructlon in Chicago, IL. licensed for 87 passengers with an open fore deck &
an enclosed after deck.

Lady Grebe: 48’ long, 14’ beam (wide), 4’ drafl (depth in the water) 15° tall, single deck, twin

diesel engine powered, mahogany wood hull & teak wood deck U.S.C.G. documented “6 Pack™

antique passenger charter boat built in 1961 by Henry C. Grebe & Co., Inc. yacht yard in Chicago,
(IL. carrying up to six passengers with an open fore deck and enclosed (thh.snde curtains) cockpit.



For the use of which location, for each year of the Agreement, the Licensee must pay the
following g minimum Annual Guarantee and Supplemental Revenue Fee in accordance with
the Article 4 of this License Agreement.

Minimum Annual Guarantee = $ 700,000 for year one and shall be increased by 3% each year of
.the Agreement. S : . ;

Supplemental revenue Fee = 5% of Gross Revenues



EXHIBIT 2

Service Facilities

LOCATION 1
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EXHIBIT 3
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Insurance Requiréments and Certificate of Insurance
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EXHIBIT 4
Form of Letter of Credit
(Date)

City of Chicago

¢/o Commissioner of Department of Transportation
Room 107

121 North LaSalle Street

Chicago, Hlinois 60602

APPLICANT:
Gentlemen:

We hereby issue Unconditional, Irrevocable Stand-By Letter of Credit No in your favor up to an
aggregate amount of Dollars ($ ). This Letter of Credit is issued, presentable and
payable at our offices at ' -

Funds under this-Credit are available to you unconditionally against your sight drafts for

any sum or sums not exceeding a total of Dollars ($___ )ydrawnonus
mentioning our Letter of Credit No. purportedly signed by the
Commissioner of the Department of or the City Comptroller of the City

of Chicago (whether acting or actual).

Our obligations hereunder are primary obligations to the City of Chicago (City) and shall not be
affected by the performance or non-performance by {insert .
name and address of applicant] ("Applicant") under any agreement with the City or by any bankruptcy or
other insolvency proceeding initiated by or against Applicant. Applicant is not the owner of or
beneficiary under this Letter of Credit and possesses no interest whatsoever in this Letter of Credit or
proceeds of same. We engage with you that any draws under this Letter of Credit shall
be duly honored on sight if presented to us on or before , 200 .

Partial and multiple draWings arc permitted.

It is a condition of this Letter of Credit that it shall be deemed antomatically extended without
amendment for an additional 12 month period from the present or any future expiration date hereof,
unless at least 30 days prior to any such date we notify you by certified mail that we elect not to
consider this Letter of Credit renewed for any such additional period.

This Letter of Credit is subject 1o the Uniform Customs and Practice for Documentary Credits,
(1993 Revision), International Chamber of Commerce publication No. 500 (IUCP) and to the Uniform
Commercial Code - Letters of Credit, 810 ILCS 5/5-101 et scq. as amended and as in effect in the State
of Tilinois (UCC). To the extent the provisions of the IUCP and the UCC conflict, the provisions of the
UCC shall control. : :

{020605]



(authorized signature)
EXHIBIT 5

Economic Disclosure Statement and Affidavit

{020605]



EXHIBIT 6

Other Licenses, Permits and/or Certifications

[020605]



EXHIBIT 7

Specml Conditions Regarding MBE and WBE Partlclpatxon
(Including Schedules C-1 and D-l)



EXHIBIT 8

Public Works Provisions

Employment of Hlinois Laborers on Public Works Projects

Licensee must use only Hlinois laborers in the performance of this License Agreement to the
extent (i) required by the Employment of Illinois Laborers on Public Works Projects Act, 30 ILCS,
570/0.01, as amended from time to time and (ii) otherwise permltted by law.

Dmpoqal of Matcrlals Construction Debris. Soil and Waste

Licensee is responsible for the proper disposal of all materials, construction debris, soil and other
waste. Hauling and disposal by a Subcontractor does not relieve the Licensec from responsibility for
proper disposal. Disposal of all materials, construction debris, soil, and other wastes must be at a disposal
site that is properly licensed and permitted to accept the particular materials, construction debris, soil and -
other wastes delivered to it in accordance with all Environmental Laws. The Licensee must identify the
disposal site(s) or transfer station(s) to which the Licensee has conlractual access and for which proper,
sanitary landfili permits and/or licenses have been obtained.

Steel Products

To the extent permitted by law, this License Agreement is subject to all provisions of the "Steel
Products Procurement Act,” 30 TLCS 565/1 et seq. as it may be amended from time to time. Knowing
violation of this law may result in the filing and prosccution of a complaint by the Attorney General of the
State of Illinois and will subject violators to a fine of the greater of $5,000 or the payment price received
as a result of such violation.

Americans with Disabilities Act

Licensee must perform all construction or alteration that it undertakes in connection with this
License Agreement in compliance with all federal, statc and local laws and regulations regarding
accessibility standards for disabled or environmentally limitcd persons including: American with
Disabilities Act, P.L. 101-336 (1990) and the Uniform Federal Accessibility Standards ("UFAS") or the
American with Disabilities Act ("ADA") and; the Tllinois Environmental Barriers Act, 410 ILCS 25/1 et
seq. (1991), and the regulations promulgated with them. If the above cited standards are inconsistent, the
Licensee must comply with the standard providing greater accessibility.

Prevailing Wage Rates

In the performance of the work, Licensee is fully responsible for péyiﬁg not less than the
~ prevailing rate of wages as determined by the Illinois Department of Labor, which must be paid to all
laborers, mechanics, and other workers performing work under this License Agreement.



Licensee’s attention is called to the generally prevailing hourly rate of wages, as determined by
the Illinois Department of Labor, which are incorporated into the License Agreement and set forth in
Attachment 8-A. These wage rates are also the prevailing wage rates for the City of Chicago, as
determined by thie Department as of the date of execution of this License Agreement.

The wage rates set forth in this License Agreement were the rates in effect at the time this License
Agreement was executed. If the Illinois Department of Labor revises the prevailing rate of hourly wages
to be paid for the work before completion of the project, the revised rate applies to this License
Agreement from the effective date of the revision, but the revision does not entitle Licensee to any
increased compensation under the terms of this License Agreement.

As a condition of making payment to Licensee, the City may require Licensee to submit an
affidavit to the effect that not less than the prevailing hourly wage rate is being paid to laborers,
mechanics, and other workers employed under this License Agreement:-in accordance with Illinois law.

Chicago Residency Requirements .

If the funding under this License Agreement is $100,000 or more, and unless otherwise prohibited

- by law, Licensee and all Subcontractors that perform work on the site of the construction project
undertaken under this License Agreement must comply with the minimum percentage of total worker
hours performed by actual residents of the City of Chicago specified in Section 2-92-330 of the Municipal
Code (at least 50% of the total worker hours must be performed by actual residents of the City of
Chicago). In addition to complying with this requirement, Licensee and all Subcontractors must make
good faith efforts to utilize qualified residents of the City of Chicago in both unskilled and skilled labor
positions.

1. “Actual residents of the City of Chicago” means persons domiciled within the
City. The domicile is an individual’s one and only true, fixed and permanent
home and principal establishment -
Licensee may request a reduction or waiver of this minimum percentage level of
Chicagoans as provided for in Section 2-920-330 in accordance with standards
and procedures developed by the Chief Procurement Officer of the City of
Chicago (“Chief Procurement Officer”).

a) Licensee must provide for the maintenance of adequate employee
residency records to ensure that actual Chicago residents are employed
on the project. Licensee and Subcontractors must maintain copies of
personal documents supportive of every Chicago employee’s actual
record of residence.

b) - Weekly certified payroll reports (U.S. Department of Labor Form WH-

" 347 or equivalent) which must be submitted to the Commissioner in
triplicate, must clearly identify the actual residence of every employee on
cach submitted certified payroll. The first time that an employee’s name

- appears on a payroll, the date that the company hired the employee
should be written in after the employee’s name.

c) Licensee and Subcontractors must grant full access to Licensee and the
Subcontractor’s employment records to the Chief Procurement Officer,
the Commissioner of the supervising department, the Superintendént of
the Chicago Police Department, the Inspector General, or their duly
authorized representatives. Licensee and Subcontractors must maintain

2



all relevant personnel data and records for a period of at least three years
after Final Completion and Acceptance of the work.

d) At the direction of the supervising department, Licensee must furnish
affidavits and other supporting documentation to verify or clarify an
employee’s actual address when doubt or lack of clarity has arisen.

3. Good faith efforts on Licensee’s part to provide utilization of actual Chicago
' ' residents (but not sufficient for the granting of a waiver request as provided for in
the standards and procedures developed by the Chief Procurement Officer) does
not suffice to replace the actual, verified achievement of the requirements of this
section concerning the worker hours performed by actual Chicago residents.
4. When the work is completed, if the City has determined that Licensee failed to
fulfill the requirements of this section concerning worker hours performed by
.actnal Chicago Residents or failed to report in the manner as indicated above, the

City will be damaged in that it thereby failed to provide the benefit of

demonstrable employment to Chicagoans to the degree stipulated in this section.

Therefore, in such a case of noncompliance, Licensee must pay to the City 1/20th

of 1%, 0.0005, of the approved Yearly License Fee for this License Agreement to

the City in payment for each percentage of shortfalls toward the stipulated
residency requirement. Failure to report the residency of employees entirely and
correctly will result in the surrender of the entire liquidated damages as if no

Chicago residents were employed. ‘The willful falsification of statements in the

certification of payroll data may subject Licensee or Subcontractors or employee

to prosecution. '

Nothing provided in this section may be construed to be a limitation upon the “Notice of
Requirements For Affirmative Action To Ensure Equal Employment Opportunity, Executive Order
11246 and “Standard Federal Equal Employment Opportunity, Executive Order 11246” or other
~ affirmative action required for cqual opportunity under the provisions of this License Agreement.
Licensee must include this provision in all subcontracts.

Performance and Payment Bonds

Licensee must, before performing the work, deliver to the City a performance and payment bond
in an amount determined solely by the Commissioner of the Chicago Department of Transportation. Any
petrformance bond that Licensee provides must comply with the provisions of 30 ILCS 550/1 et.seq., as
amended, and of Chapter 2, § 2-92-030 of the Municipal Code, as amended. It must also be in the form
of the performance and payment bond attached as Attachment 8-B. The surety or sureties issuing the
bond must be acceptable to the City and must have a Best's Key Rating Guide of "B+," Class XI or
greater and be listed in the most recently published "Listing of Approved Sureties" of the U.S,
Decpartment of the Treasury Circular 570, with underwriting limitations in excess of the Yearly License
Fee. The bond must cover the warranty period required by the City. '

In case of Licensee’s neglect, failure, or refusal to provide satisfactory sureties when so directed
within 10 days after such notification, the Commissioner may declare this License Agreement forfeit, but
such forfeiture will not release Licensee or Licensee’s surety or sureties from any liability that may have
accrued before the date of the forfeiture.

If at any time the 'surcty or sureties, or any one of them, upon the bond become insolvent, or are,
in the sole opinion of the City, unsatisfactory, or unable to respond to damages in case of liability on such’



bond, the Commissioner will notify Licensee and direct that Licensee furnish a bond issued by a
satisfactory surety or sureties forthwith.

Multi Project Labor Agreement (PLA)

The City has entered into the PLA with various trades regarding projécts involving constructlon
demolition, maintenance, rehabilitation, and/or renovation work, as described in the PLA, a copy of
which may be found on the City’s website at:

http://www.cityofchicago. org/dam/c1ty/depts/dps/Ruleschulatlons/Mu1t1 ProjectLaborAgreement-
PLAandSignatoryUnions.pdf.

To the extent that this Contract involves a project that is subject to the PLA, Licensee acknowledges
familiarity with the requircments of the PLA and its applicability to any Work under thls Agreement,
and shall comply in all respects with the PLA.



Attachment 8-A

Prevailing Wage Rates

Prevailing Wage Rates

If this Contract calls for the construction of a “public work,” within the meaning of Illinois
Prevailing Wage Act, 820 ILCS 130/.01 et seq. (“the Act™), the Act requires Contractors and
Subcontractors to pay laborers, workers and mechanics performing scrvices on public works
projects no less than the “prevailing rate of wages™ (hourly wages plus fringe benefits) in the
county where the work is performed. For information regarding current prevailing wage rates,
please  refer to  the  Illinois  Department of Labor’s  website  at:
www.state.il.us/agency/idol/rates/rates HTM. All Contractors and Subcontractors rendering
services under a Contract for the construction of a public work must comply with all requirements
of the Act, including but not limited to, all wage, notice and record keeping duties. :

The term general prevailing hourly rate, when used in this requirement will mean the hourly cash
wages .plus fringe benefits for health and welfare, insurance, vacations and pensions paid
generally, in the locality in which the work is being performed, to employees engaged in work of
a similar character on public works. '

As a condition of making payment to the Contractor, the City may require the Contractor to
submit an affidavit to the effect that not less than the prevailing hourly wage rate is being paid to
laborers, mechanics and other workmen employed on this Contract in accordance with Jllinois or
federal law, as applicable.



Attachment 8-B

Performance and Payment Bond




LICENSE AGREEMENT
BETWEEN

THE CITY OF CHICAGO DEPARTMENT OF
TRANSPORTATION
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WENDELLA SIGHTSEEING COMPANY, INC.

FOR

"DOCKING OF TOUR BOATS
ON THE CHICAGO RIVER

RAHM EMANUEL
MAYOR
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LICENSE AGREEMENT

This Licensc Agr ement (the "License Agreement") is entered into effective as of the
W day of Es - 2013 ("Effective Date"), by and between
Wendella Sightseeing Company, Inc., an Illinois corporation, authorized to do business in the
State of Illinois (collectively, "Licensee"), and the City of Chicago, a municipal corporation and -
home rule unit of local government existing under the Constitution of the State of Illinois
("City"), acting through its Chicago Department of Transportation ("Department"). City and
Licensee agree as follows:

TERMS AND CONDITIONS
ARTICLE 1. DEFINITIONS
1.1 Definitions

The following words and phrases have the following meanings for purposes of this License
Agreement: '

"Chief Procurement Officer" means the Chief Procurement Officer of the City and any
representative duly authorized to act on his behalf.

"City Council" means the City Council of the City.

"City Regulations” means all applicable City Ordinances, Mayoral Executive Orders,
provisions of the Municipal Code and rules and regulations promulgated by the appropriate City
department, divisions or sections pursuant to the requirements of the Municipal Code.

"Comptroller” means the Chief Exccutive of the Department of Finance of the City and any
individual authorized in writing to act on his behalf.

"Commissioner" means the Commissioner of the Chicago Department of Transportation and
any representative duly authorized to act on the Commissioner's behalf in connection with this
License Agreement.

"Gross Revenues" means the sum of (1) all amounts collected, billed by or due to the
Licensee to be paid in cash (including stolen or lost cash), credits or property of any kind or nature
arising from or attributable to, directly or indirectly, or in anyway derived from, the use of the
Location, whether or not such amounts are actually collected and (2) any other revenues arising from
the possession by the Licensee of its rights to use the Location under this Agreement. Gross
Revenues will be determined without any deduction on account of the cost of providing the Tour
Service, the cost of materials used, labor or service costs or any other expense whatever. Gross
Revenues excludes taxes billed to or paid by the users of the Tour Services. No other expenses or
allowances will be deducted from Gross Revenues. '



"License Agreement" means this agrecement, including all exhibits attached to it and
incorporated in it by reference, and all amendments, modifications or revisions made in accordance
with its terms.

"Location" means the site on the Chicago River designated by the City as a docking area for
Licensee’s Tour Boats and the adjacent land, which site is described in detail in Exhibit 1 of this
License Agreecment. The Location may include Service Facilities as set forth in Exhibit 2. The
Location licensed to the Licensee is specified in Article 2 of this License Agreement.

"Municipal Code" means the Municipal Code of Chicago as amended from time to time.

| oW 1D
"Ordinance" means the ordinance passed on@ebmm‘y—l%, 2013 by the City Council of the
City, which ordinance appears at pages - of the Journal of the Proceedings of the City

Council of the City of Chicago, and which authorizes the Commissioner to enter into agreements
granting the privilege of docking Tour Boats on the Chicago River.

"Service Facilities" means the facilities that may be provided by the City, at the City’s
discretion, for the use of Licensee in providing Tour Service (as defined below) at the Location,
which facilities may include a service building, a utility center, an ascending/descending staircase,
and dock/riverwall protection, as set forth in Exhibit 2.

"Subcontractor" means any person or entity with whom the Licensee contracts to provide
any portion of the Tour Services and or any related services under this License Agreement, including
Subcontractors of any tier, suppliers and materialmen whether or not in privity with the Licensee.

"Tour Boat" means any boat, ship or other vessel listed in Exhibit 1 to be used in giving
tours to passengers or in providing on the Chicago River and Lake Michigan.

"Tour Service" means a service offered to the public generally, wherein members of the
public may purchase tickets for private charters and regularly scheduled tours of the Chicago River
and Lake Michigan, for which tours the members of the public will be picked up and dropped off at
the single Location, and also includes water taxi services.

"U.S.C.G." means the United States Coast Guard, a federal governmental agency.

1.2 Interpretation

(a) The term "include" (in all its forms) means "include, without limitation" unless the
context clearly states otherwise.

(b) All references in this License Agreement to Articles, Sections or Exhibits, unless
otherwisc expressed or indicated are to the Articles, Sections or Exhibits of this License Agreement.



(© Words importing persons include firms, associations, partnerships, trusts,
corporations and other legal entities, including public bodies, as well as natural persons.

@) Any headings preceding. the text of the Articles and Sections of this License
Agreement, and any table of contents or marginal notes appended to it, are solely for convenience or
reference arid do not constitute a part of this License Agreement, nor do they affect the meaning,
construction or effect of this License Agreement.

(e) Words importing the singular include the plural and vice versa. Words of the
masculine gender include the correlative words of the feminine and neuter genders.

® All references to-a number of days mean calendar days, unless indicated otherwise.

1.3 Incorporation of Exhibits

The following attached Exhibits are made a part of this License Agreement:

Exhibit 1

Exhibit 2 -

Exhibit 3

Exhibit 4

Exhibit 5

Exhibit 6

Exhibit 7

Exhibit 8

Location, Tour Boats and Yearly License Fees
Service F_a;ilities

Insurance Requirements and Certificate of Insurance
Form of Letter of Credit

Economic Disclosure Statement and Affidavit

Other Licenses, Permits and/or Certifications

Special Conditions Regarding MBE/WBE Participation (Including
Schedules C-1 and D-1)

Public Works Provisions

ARTICLE 2. SCOPE OF LICENSEE AGREEMENT AND CONDITIONS

GOVERNING LICENSEE’S ACTIVITIES

2.1 License Granted

(@ The City grants to the Licensee permission to use docking space, for the purpose of
docking Tour Boats to be used for Tour Services on the Chicago River and Lake Michigan at the



Location specified in the attached Exhibit 1 ("License”), and for no other purpose whatsoever.
"Docking" will be deemed to take place when a Tour Boat is attached, affixed or tied to the Location
for any period of time in any manner, for any purpose.

(b)  This License Agreement does not limit the ability of the City to grant any other
person or other party the right to use the Location specified in Exhibit 1 of this License Agreement
or any other Location, with the sole exception that the City may not issue a license to another party
to operate a Tour Service from the Location specified in Exhibit 1 if the issuance of such license
would materially interfere with the License issued here.

(c) The City makes no representations regarding the surface or the subsurface condition
of the Location and the land adjacent to the Location. The City makes no guaranties, either
expressed or implied, and the City assumes no responsibility with respect to the sufficiency or
accuracy of any information conveyed, pertaining to the condition-of the Location and adjacent land.
If it becomes necessary for repairs to the structural integrity of the dock, the City will assume this
responsibility and the Licensec must cooperate. The Licensee will immediately reimburse the City
for damage to the dock and adjacent land.

(d) Nothing in this License is intended, or will be deemed, to give rise to a lease of real
estate by the City to the Licensee. This License constitutes a license agreement, which permits the
Licensee to operate its business at the Location specified in this License Agreement. The City has
not conveyed any leasehold interest of any to the Licensee in this License Agreement. Neither the
Licensee nor anyone acting for the Licensee may file this License Agreement or any copy of it, or
any statement, paper or affidavit which in any manner refers to this License Agrecment, in the Office
of the Recorder of Deeds of Cook County, Illinois, or in any other public office: if any such
document is so filed, this License Agreement and every provision in it may, in the sole discretion of
the City, be declared null and void, and, additionally, the City may in such circumstance declare
such filing to be an event of default under this License Agrecment.

22 Rights Retained by the City in Granting License

(a) The Licensee acknowledges and agrees that this License Agreement is subject to and
subordinate to any existing or future agreement(s) of any kind between the City and any other person
or party pertaining to the use, development, construction, operation and/or maintenance of the
Chicago River, the Location, or the adjoining dockwalls, wharf areas, roadways and walkways. The
City reserves the right, at its sole discretion, to further develop, improve, maintain, modify and repair
the dockwalls, wharf areas, roadways and walkways connccted to them at any time without
interference or hindrance by the Licensee.

(b) The City reserves the right to relocate the Location and to cause the Licensee to
relocate the Tour Boat and/or the Tour Service to another location either on a temporary basis or
permanently, for any reason whatsoever, including if relocation is necessitated by any work,



development or other public purposc pertaining to any part of the Chicago River and Lake Michigan,
the Location, or the adjoining dockwalls, wharf area, or Michigan Avenue bridge.

(¢) The Commissioner will provide written notice to the Licensee that the City is
exercising any of its rights under this Section 2.2. No later than 30 days from the receipt of such
notice, the Licensee shall remove, modify, replace, relocate, or vacate its facilities, as directed by the
Commissioner, in his or her sole discretion, at the sole Licensee’s expense. If the Licensee fails to
comply within the time period provided, the City may relocate Licensee’s Tour Boat and any
appurtenances at the Licensee's expense. Licensee must pay the City within 10 days of receipt of
invoice from the City. In an emergency, as determined by the Commissioner, the City may order the
Licensee to remove or relocate its Tour Boat(s) and/or any appurtenances immediately.

2.3 Restrictions and Obligations Related to Operation at the Location

(a) City Access to Location:

The City, its representatives and employees will at all times have free access to the Location
for purposes necessary, incidental to or connected with the performance or exercise of the City's
governmental functions. If Licensee violates this subsection 2.3(a), liquidated damages shall be
assessed in the amount of $1000 per occasion. Nothing in this subsection 2.3(a) is intended to limit
the City’s rights to gain entry to the Location granted under any law or by this Agreement.

(b)  Location and Facilities:

The location, size, and Service Facilities available at the Location are set forth in Exhibit 1 to this
License Agreement. Subject to the restrictions found in this License Agreement, Licensee will be
allowed to operate either a Tour Service, private charter services, or water taxi services
(“Services”) from the Location only. For all such routine Services, Licensee will be prohibited
from loading and/or unloading passengers at any public property (including other locations)
other than the Location licensed to the Licensee. If the Licensee seeks to load or unload
passengers at other locations it must give prior notice to the Department and
ensure that any required permits and permissions are secured by the Licensee
or interested third parties. Licensee isresponsible for managing dock facilities and Tour
Boats from the Location. Licensee must perform Tour Services in a manner sensitive to the
residents who live along side the Chicago River and Lake Michigan and its natural habitat.

Licensee must provide at its own cost and expense the following for the Location:
1) Development of entertainment and recreational activities appropriate for the

Location, which activities must be approved in writing by the Commissioner prior to
commencement.

(i)  Development and implementation of an environmentally friendly plan of



daily operations, including recycling program for the Location and aboard the Tour Boats,
and the implementation of energy efficient Tour Boats.

(iii) Maintenance of the Location in an orderly, clean and safe fashion and a plan
that makes use of environmentally friendly methods of operations, cleaning and actlvmes in
order to protect the Chicago River and Lake Michigan and 1ts wildlife.

(iv)  Collection and disposal of all trash and recycling including providing
receptacles for recycling and picking up all loose or blowing trash.

W) Landscaping where possible that provides a natural and green setting in an
urban context.

The Department has the authority to review all improvements proposed by the
Licensee. These improvements may include: dock improvements, kiosk placement,
landscaping, ornamental lights, and railings. The Licensee must install the finishes necessary and
complete the utility connections for its operation.

(c) _ Maintenance:

No Tour Boat maintenance activities of any kind are allowed at the Location.
Prohibited maintenancc activities include all engine maintenance, all preventive
maintenance, all painting, and any and all other maintenance of the Tour Boat.

The Licensee may perform only minor cleanigg of the decks and public portions of the
Tour Boat at the Location, provided that Licensee may only use biodegradablc detergent and
water to clean the Tour Boat.

Emergency maintenance and/or reasonably unforeseeable maintenance of the Tour
Boat, which is or becomes necessary in order to assure the safety of the public, or in order to
prevent the Tour Boat from becoming a hazard to navigation or otherwise from constituting a
burden on the Chicago River and Lake Michigan, may be conducted at the Location.

The Licensee will be allowed to fuel-the Tour Boat at its Location only in the manner and
at the times that the City permits. Unless otherwise specified by the City in writing, the
Licensee may fuel the Tour Boat at the location between the hours of 12 p.m. and 7:30 a.m.
Fueling at other times, whether from land or water, is an event of default.

The Licensee is responsible for the routine maintenance of the Location and of the
Service Facilities at the Location. However, if the Licensee’s use of a Location causes
damage to the Location or to any of the Service Facilities, the City may repair the Location or
Service Facilities at the sole expense of the Licensee or require the Licensee to perform the
.Tepairs. Any repairs made by the Licensee or Subcontractor(s) must be done in



accordance with the terms of Exhibit 8.

(d) Parking:

The Licensee, and all of the Licensec's agents, employees, invitees, passengers, and all other
persons coming on to the Location, are prohibited from parking at the Location. Licensee shall
inform all of its agents, employees, invitees, passengers, and all other persons coming on to the
Location of this parking restriction. Any violation of this Section may result in the removal of any
illegally parked vehicle at the sole cost and expense of the Licensee.

e No Habitation on Tour Boat:
No person may use any Tour Boat as a residence for any period of time while the Tour Boat
is docked at any Location. However, this provision is not intended to prevent the Licensee from

posting individuals on a Tour Boat as required to ensure the security of the Tour Boat.

(f) No Announcements or Disruptive Noise:

Licensee may not broadcast announcements or any other disruptive sounds from any Tour
Boat or the Location. Such restrictions, however, do not prevent the Licensee from making any
announcements or broadcasts required by U.S.C.G. or other regulations, nor will the restrictions set
forth above prevent the Licensee from using a Tour Boat's public address system to convey
information relating to sights on this tour to passengers while the Tour Boat is not docked at the
Location. Amplified music on the Chicago River after 8:30 PM is prohibited.

(g) No Additions to the Location; No Advertising:

The Licensee may not attach, affix, or permit to be attached or affixed upon the Location any
flags, placards, signs, poles, wires, aerials, antennae, improvements or fixtures of any kind without
prior.written consent of the Commissioner.

The Licensee may only place any advertisements on their Tour Boats, on the Location or
on any public way, with the prior written consent of the Commissioner.

(h) Sanitar;/ Conditions:

The Licensee, at its own expense, must maintain and keep the Location, as well as the
surrounding area, in a safe, clean, and sanitary condition. If the Location and areas are not so
maintained by the Licensee, then the City may terminate this License Agreement, or enter upon the
Location and take all actions necessary to restore the Location to the condition required in this
License Agreement at the Licensee’ sole expense. The cost and expense to the City for any
measures taken pursuant to this section will be charged to and must be paid immediately by the
Licensee.



The Licensee must clean up and properly dispose of all refuse, waste, surplus materials and
sanitary toilet waste on or about the Location on a daily basis during the term of this License
Agreement. [fthe Licensee fails to commence performance of the tasks described in this paragraph
within 5 business days after receiving written notice from the City to do so, the City may arrange to
have the work performed by City employees or third parties and may charge the Licensee for all
costs associated with the work, reserves the right to draw against the Letter of Credit for all such
associated costs all as set forth in Section 2.9(a) herein, and may terminate the License Agreement..

(i) Suspension or Revocation of Permit:

Ifthe Licensee violates the terms of any permit required by this License Agreement or which
is otherwise required for the operation of the Tour Service, the Commissioner of the City permit-
issuing Department may suspend or revoke such permit, or may take any action the Commissioner
deems necessary, including ordering the Licensee to cease operation of the Tour Service until the
violation has been corrected to the Commissioner's satisfaction.

() Utilitics:

Licensee shall be responsible for all expenses related to utilities, including all electricity,
telephone and water supply. The Licensee will be solely responsible for all utility charges incurred
during the term of this License Agreement and any extension periods to it. The City will provide a
three-phase electrical supply to the Location. The Licensee will be required to provide at its own
expense all equipment necessary to transform the three-phase electricity to any other form of current
required for their Tour Services. The City will not include sewage hook-up as part of the Service
Facilities. The City will install all general lighting at the Location: Licensee is responsible for
providing all lighting on the Tour Boats and any gangways or similar accessways, as and if such
lighting is necessary for the safety of the public. The Licensee is required to open utility accounts as
required for its operations including with ComEd, SBC, and the City’s Department of Water
Management.

The Licensee may not construct, install or otherwise modify any utility access facilities, or
any other facilities, without the prior written consent of the Commissioner. If the Commissioner
issues such consent, then the Licensee must comply with all conditions and/or requirements
. contained in the consent as to the construction or installation of the facilities and the provisions in
Exhibit 8 of this License Agreement. The construction, installation or modification of any utility or
other facilities without the express written consent of the Commissioner may be deemed an event of
default under Article 8 of this License Agreement. In addition, the Licensee bears the full burden
and expense of removing or replacing to original condition the facility added to or modified. .

k) Season:



Tour Boats are not allowed to dock at the Location between January 15 and March lof any
year. Between January 15 and March 1 of any year, any Tour Boat docked at a Location is subject
to removal by the City at the Licensee's sole expense. Licensee shall notify the City as to its
seasqnal operation start and end dates on an annual basis pnor to gettmg access to the site for the :
operation of its Tour Boat or Charter Boat services. :

1)) Rentals of Smaller Vessels:

The Licensee is not allowed to lease or dock human-powecred craft, including stand-
up paddle boards, canoes, kayaks and water bikes, or powered or other craft, including jet skis or
motor operated boats. All vessels are subject to the approval of the Commissioner.

(m) Violation of No Wake:

~ The Licensee must comply with the No Wake Zones of the Chicago River and Lake
Michigan. If the Licensee is observed violating the No Wake Zones of the Chicago River and Lake
Michigan, the Licensee is subject to fines from the Chicago Police Department. If repeated incidents
occur, the City may elect to terminate the License Agreement.

(n) Signs, Canpoies, Awnings:

Licensee must provide to the City for any approval a proposed sign, canopy, or awning
located in the public way to indicate the identity of the Licensee operating the Tour Service from the
Location. The City will, in its sole discretion, determine the size, appearance and location of any
sign, canopy, or awning and no additional signs, canopies, or awnings will be allowed on any
portion of the Location for any purpose without the prior written consent of the City.

2.4  Non-Liability of Public Officials

Licensee and any assignee or Subcontractor of Licensee must not charge any official,
employee or agent of the City personally with any liability or expenses of defense or hold any
official, employee or agent of the City personally liable to them under any term or provision of this

License Agreement or because of the City's cxccutlon attempted execution or any breach of this
License Agreement.

2.5  Licensee's Tour Boat Operation and Maintenance Obligations

(a) Compliance with Law -and Industry Standards:

The Licensee must comply with all laws, including all applicable federal, state and local
laws, rules, regulations, decrees, orders and judgments; applicable requirements of the Municipal
Code; applicable written standards of the City's Departments of Transportation and Buildings;



manufacturers' specifications; and the standards set forth in the National Electric Code.

(b) Tour Boat Compliance with Maritime and Other Regulations:

The Licensee must comply with all applicable U.S.C.G. regulations. Further, each Tour Boat
and all equipment associated with it must comply with applicable laws, including without limitation
U.S.C.G. and Illinois Commerce Commission regulations and other requirements, including -
U.S.C.G. certification and registration, if applicable, of the Tour Boats. The Licensee must furnish
copies of U.S.C.G. certifications of all Tour Boats to the City for inclusion in Exhibit 6 of this
License Agreement. The City reserves the right to inspect any Tour Boat and all Service Facilities,
as well as maintenance procedures and facilities related to the docking, operation and maintenance of
the Tour Boat. Ifthe inspection discloses that the Tour Boat does not comply with the terms of this
License Agreement, the City will give written noticc to the Licensee of its non-compliance. Such
non-compliance will constitute an event of default under this License Agreement. Any dispute as to
matters covered in this section must be submitted for dispute resolution in accordance with Article 5
of this License Agreement.

(c) Size of Tour Boats and Drawbridge Access:

Licensee must utilize vessels that do not require lifting of bridges, regardless of the water
level of the Chicago River.

Further, the Tour Boat is limited to a length reasonably commensurate with the dock footage
of the Location at which the Tour Boat is operated. The Commissioner, in the Commissioner's sole
discretion, will determine whether the length of the proposed Tour boat is appropriate for the
proposed Location. '

(d)  Safety Considerations:

The Licensee must at all times exercise reasonable care and comply with all applicable
provisions of federal, state and local laws, rules and regulations to prevent accidents and/or injuries,
and to avoid damage to and/or loss affecting City facilities, the Chicago River and Lake Michigan,
the Location, the Service Facilities, and the property of third parties in connection with the docking,
operation and maintenance of the Tour Boat and the Location. The Licensee must erect and properly
maintain at all times all necessary safeguard barriers, flags and lights for the protection of the
Licensee's and its Subcontractors' employecs, City employecs, and the public, which become
necessary due to a later-occurring defect in the structure of the Location or any of the Service
Facilities. If any such defect develops, the Licensee must notify the City immediately, and must
maintain all necessary safety precautions until such time as the City rectifies the defect.

The Licensee must report to the Department any damage on, about, under or adjacent to the
Chicago River and Lake Michigan, the Location, City property or the property of third persons,



whether such damage is a result of the Licensee's operation of the Tour Boat or is unrelated to it.

(e) Restoration of Damaged Property:

If the Licensee causes damage to public or private property along theriver or the lakefront,-

“the Location, City facilities, or other property in connection with the activities contemplated by this
License Agreement, the Licensee must, at its own expense and in a manner approved by the City
and/or the owner of the private property, rebuild, restore and repair the Chicago River and Lake
Michigan, City property or facilities or private property to a condition equal to the condition of the
property before the incident that caused such damaged property or facilities. If the Licensee fails to
perform such rebuilding, replacement or restoration within 5 business days of the disturbance (unless

. public safety is affected in which case such shorter time as the City will request), the City or the
owner, after written notice to the Licensee, has the right to do so at the sole expense of the Licensee.

) Tour Boat Documentation:

The Licensee must provide the Commissioner for his approval a full description of the
appearance and features of each Tour Boat. The specific requirements for such descriptions are
further set forth in Exhibit 1. The Licensee may not add or remove any Tour Boat from service or
replace a Tour Boat with another Tour Boat without the prior written approval of the Commissioner.
Such addition, removal or replacement of a Tour Boat without written approval of the Commissioner
will be an event of default under this License Agrcement.

(8) Seaworthiness:

The Licensee must at all times take all actions necessary to assure the seaworthiness of its
Tour Boats. This includes compliance with all applicable U.S.C.G. and U.S. Corps of Engineers
rules and regulations. The Licensee represents and warrants that all Tour Boats to be used to provide
any Tour Service of any kind will be seaworthy and safe at all times.

(h) Commissioner's Right to Order Removal of Tour Boat:

The Licensee enters into this License Agreement with full knowledge and acceptancc that the
Commissioner may at any time determine that a particular Tour Boat is non-compliant with the
terms and requirements of this License Agreement. The Commissioner may, at any time, identify a
particular Tour Boat and either (1) order its removal from the Location, the Chicago River, and Lake
Michigan, or (2) order the Licensee to cease operating the Tour Boat. If the Commissioner exercises
such right, and/or the Tour Boat is not removed within 14 days from the date on which the removal
of that Tour Boat is ordered by the Commissioner, the Tour Boat will be subject to immediate
removal by the City at the owner's expense.

) Tour Boat Enhancements:



The Licensee must notify the Department of any proposed enhancements to or upgrades of
any Tour Boat at least 60 days before making any such enhancement. For the purpose of this section
"enhancements” includes any modifications to the appearance or function of the Tour Boat, without
limitation. The Licensee must provide the City with written notice indicating the specific Tour Boat
on which it would like to make a particular enhancement or upgrade. No enhancement of any kind
may be made without the prior written consent of the Commissioner, and the enhancements must be

“made at no-cost to the City. Enhancements must comply with all applicable laws. Any dispute
under this section must be resolved in accordance with the dispute resolution provisions set forth in
Article 5 of this License Agreement.

)] Licenses and Permits

The Licensee bears responsibility for and, in a timely manner consistent with its obligations
under this License Agreement, must secure and maintain at its sole expense such permits, licenses,
authorizations and approvals as are necessary for the Licensee to operate the Tour Boats on the
public water ways in accordance with this License Agreement. .

(k).  In the Event of Fire or Other Destruction of Location

1f the Location, or any portion of the Location, is. destroyed or damaged by fire or other
disaster so as to prevent the use of the Location for the purposes and during the periods specified in
this License Agreement, the City is not obligated to repair or rebuild the Location. The City may,
however, in the City's sole discretion, elect to repair the Location. The Licensee may, with
permission from the City, elect to repair the Location. If ncither the City nor
Licensee elects to repair the Location, then this License Agreement terminates, and the Licensee
waives any claim against the City for damages, including lost profits, by reason of the termination.
If the City or Licensee elects to repair the Location, this License Agreement docs not terminate,
but is suspended until such time as the Commissioner issues written notice to the Licensee that
the Licensee may resume Tour Services. The Yearly License Fee will be adjusted for the actual
number of days the dock was open. The term of this License Agreement will not be extended.

If it becomes necessary for any reason in the judgment of the City to remove or modify any
part of the Location's Service Facilities and the Licensee incurs any loss as a result, the Licensee
may not bring any claim or charge against the City for restoration or replacement of the Service
Facilities or any losses. ' C

. Restrictions on Solicitations and Sales

(1) Central Location for the Dissemination of Information about Tour Boats:

The Licensee is allowed to hand out or otherwise disseminate information
. about Tour Services only at two sites on the Location: (1) from inside the Service



2.6

Facilities provided by the City at the Location; and (2) on the Tour Boats themselves.
The Licensee is not allowed to hand out or otherwise disseminate information about
Tour Services at any other public location, including on the public way along upper
and lower Wacker Drive from Lake Shore Drive to the intersection of Wacker Drive
and Washington Street. The City may change the location of the Information Site at
any time.

(ii). Ticket Sales:

Unless otherwise agreed in writing by the City, the Licensee is allowed to sell
tickets for the Tour Services online, and at two areas on the Location. The Licensee
is not allowed to sell tickets at any other location on the public way, including
along the upper and lower Wacker Drive from Lake Shore Drive to the intersection
of Wacker Drive and Washington Street.

(i1). Hawking:

In addition to the restrictions set forth above in sub paragraphs (i) and (ii) of
this section, ticket sales or solicitations of business of any description along any
public way in the City arc subject to all applicable restrictions of such activities
contained in the Municipal Code.

In addition to any penalties that the Licensee may incur for violations of any
ordinance, if the Commissioner determines that the Licensee has engaged in ticket
sales, solicitation of business or dissemination of information in any of the areas set
forth above, then, upon the third such occurrence, and upon any subsequent
occurrence, the Commissioner may elect to terminate the License or pursue any other
remedy afforded to the City by the terms of Article § of this License Agreement.

Minority and Women's Business Enterprises Commitment

In the performance of this License Agreement, Licensee must abide by the minority and women's
business enterprise commitment requirements set for by the Commuissioner. The Licensee must
utilize MBEs and WBEs at the levels of participation described below.

It is the policy of the City of Chicago that Local Businesses certified as Minority
Business Enterprises (MBE) and Women Business Enterpriscs (WBE) in accordance with
Section 2-92-410 et seq. of the Municipal Code of Chicago and Regulation Governing
Certification of Minority and Women-owned Businesses, and all other Regulation promulgated

under the aforementioned section of the Municipal Code shall have the maximum opportunity to



participate fully in the performance of this agreement. Therefore, the Licensee shall not
discriminate against any person or business on the basis of race, color, national origin or sex, and
shall take affirmative action to ensure that women and minority businesses shall havc the
maximum opportunity to compete for and perform subcontracts for supplies and services.

The Commissioner has established a goal of aivarding not less than 25% to MBE and 5%
to WBE for any outside services contracted out by the Licensee of the Location.

In the event that the Licensee elects to perform improvements to the Location, upon approval by
the Department, the Commissioner has established a goal of awarding not less than 25% to MBE
and 5% to WBE for the total value of the improvement project.

Every year that this License Agreement is in effect, prior to the first day of operations, the
Licensee must submit to the Department a revised summary of the MBE/WBE participation for
the year. The financial report required as part of the supplemental income must also include a

. statement to the Department showing (i) a calculation of the proposed MBE/WBE participation
for the year based on Licensee's projections (DPS Schedule C-1 and D-1's will be accepted), and
(ii) a calculation of the actual MBE/WBE utilization that Licensee achieved.

Licensee will be required to provide a certified financial statement from a CPA no later than -
January 15th of each year documenting the previous seasons activity to determine the annual
gross revenue and Supplement Revenue Fees due. In addition, this report should include a
section showing compliance with the MBE/WBE requirements established by the Commniissioner
including; identifying each MBE/WBE firm, the firms certification of compliance with the
program and contract amount goals and actual expenditures.

If an improvement project is being completed between two seasons, the Licensee can determine
which year the percentages can be applied but must notify the Department in writing prior to
beginning the project. S

If the Licensee fails to meet the participation goals established by the Commissioner in any year,
then the City may, in its sole discretion, treat such failure as an event of default or may allow the
Licensee to increase its proposed MBE/WBE participation levels in the year immediately succeeding
the year of deficiency in order to compensate fully for the deficiency.

2..7 Insurance

Licensee must provide and maintain at Licensee's own expense, during the term of this
License Agreement and any time period following expiration if Licensee is required to return and
perform any of the Services or Additional Services under this License Agreement, the insurance coverages
and requirements specified in Exhibit 3 of this License Agreement, insuring all operations related to
this License Agreement.



2_.8 Indemnification

(a) Licensee must protect, defend, indemnify, and hold the City, its officers,
officials, rcpresentatives, and employecs (collectively the “Indemnitees"), harmless from and
against any and all claims, damages, demands, injury or death, in consequence of granting this
License Agreement or arising out of or being in any way connected with Licensee's performance
under this License Agreéement except for matters shown by final judgment to have been caused by or
attributable to the negligence of Indemnitecs. This indemnification obligation is effective to the
maximum cxtent permitted by applicable law. This indemnity extends to all legal costs, including
attorney fees, costs, liens, judgments, settlements, penalties, professional fees, and other expenses
incurred by the City, including fines and penalties imposed by public bodies, and the reasonable
settlement of such claims. This indemnification obligation is not limited by any amount of insurance
required under this License Agreement or the Letter of Credit required in Section 2.9 of this License -
Agreement. Further, the indemnification obligation contained in this- section will survive the
expiration or termination of this License Agreement. '

(b) At the City Corporation Counsel’s option, Licensee must defend all suits brought
upon all such Losses and must pay all costs and expenses incidental to them, but the City has the
right, at its option, to participate, at its own cost, in the defense of any suit, without relieving
Licensee of any of its obligations under this License Agreement. Any settlement must be made only
with the prior written consent of the City Corporation Counsel, if the settlement requires any action
on the part of the City.

(c) To the extent permissiblc by law, Licensce waives any limits to the amount of its
obligations to defend, indemnify, hold harmless, or contribute to any sums due under any Losses,
including any claim by any employee of Licensee that may be subject to the Workers Compensation
Act, 820 ILCS 305/1 et seq. or any other related law or judicial decision (such as, Kotecki v. Cyclops
Welding Corporation, 146 1l1. 2d 155 (1991)). The City, however, does not waive any limitations it
may have on its liability under the Illinois Workers Compensation Act, the [llinois Pension Code,
any other statute or judicial decision. '

(d)  The Licensee waives the right to receive the benefits of or to invoke the protection
afforded by all maritime statutory limitations of liability, including the Limitation of Vessel Owner's
Liability Act, 48 U.S.C. §183 et seq., that could act to diminish the liability of the Licensee for any
harm or damage arising from the operation of any Tour Boats under this License Agreement in any

-manner, or for all Losses or other costs arising from or occasioned by the operation by the Licensee
of any Tour Boats on the Chicago River or on Lake Michigan. This provision is not intended to
avoid or waive federal jurisdiction under applicable admiralty laws. This waiver extends only to the
City, and not to third parties seeking recovery for Losses or other costs solely against the Licensee.

® Without limiting its waiver, the Licensee specifically consents to pay all sums in

respect of any Losses or other costs arising from or occasioned by the use of any Tour Boat on the
Chicago River.or on Lake Michigan, this indemnification includes the following:



1) Loss or damage to any other ship, vessel or boat caused proximately or
otherwise by the Licensee's Tour Boat, or loss of the cargo of such other ship, vessel or boat;

(ii) . Loss of life or personal injury, or for any cost of life salvage;

(i) Loss or damagé- to any harbor, dock, building, graving or otherwise, slipway,
" pontoon, pier, quay, tunnel, jetty, stage, buoy, cables of any kind, or other fixed or movable
object or property whatsoever;

(iv) The cost of the removal, raising or destruction of the wreck of any Tour Boat
employed by the Licensee in performing the Tour Services;

(v) If a Tour Boat is disabled or otherwise, the cost of towage or other salvage of
the Tour Boat employed by the Licensee in performing the Tour Services;

| (vi)  Loss or damage to the Location as defined in this License Agreement; and

(vii) Loss or damage to the bottom or.banks of the Chicago River, or fo the
shorehne of Lake Mlchlgan

2.9  Letter of Credit
(a) Terms of the Letter of Credit

The Licensee must provide the City with an irrevocable, unconditional, standby letter of
credit (“Letter of Credit”) in an amount equal to $100,000. Ifthe Licensee fails to furnish the Letter
of Credit pursuant to the requirements set forth in this Section 2.9, then the Commissioner may
terminate the License Agreement. The Letter of Credit must be renewed for the Location each year
during the term of the License Agreement and for 12 months beyond the term.

The Letter of Credit must be in the form set forth in Exhibit 4 to this License Agreement.
The Letter of Credit will be used to ensure the faithful performance by the Licensee of all provisions
of this License Agreement and compliance with all orders, permits and directions of any agency,
commission, board, department, division or office of the City having jurisdiction over the Licensee's
acts or defaults under this License Agreement and for payment by the Licensee of any costs, liens,
claims and taxes due the City which arise by reason of the Licensee's acts in accordance with this
License Agreement.

The City will be entitled to draw on the Letter of Credit if the Licensee: (i) has failed

to pay the City in whole or in part any of the fecs or other charges set forth in this License
Agreement within the time fixed in this License Agreement; (ii) has failed to repay the City in whole
or in part within 10 days for any damages, expenses or costs which the City has suffered or is
compelled to pay by reason of the Licensec's acts or omissions under this License Agreement; or (iii)



has failed, after 5 days notice to the Licensee of such faiture, to comply with any provision of this
License Agrecment which the Commissioner has reasonably determined can be remedied by a draw
on the Letter of Credit. The City will also be entitled to draw on any Letter of Credit which expires
(either by its terms or because of non-renewal) on a date prior to the termination date of this License

“Agreement unless proof of renewal of such Letter of Credit or a replacement Letter of Credit in form
and substance satisfactory to the City's Corporation Counsel has been furnished to the City's

- Corporation Counsel at least 30 days prior to the expiration date of the Letter of Credit. Upon the
sole condition of delivery by the City to the issuer of the Letter of Credit of a demand for payment,
purportedly signed by the Commissioner or the Comptroller, whether acting or actual, the City can
immediately draw up to the amount outstanding. After such draw, the City will notify the Licensee
of the amount and date of the draw and will include in the notice the basis pursuant to which the
City's right to draw has been exercised. If amounts arc drawn under the Letter of Credit, the
Licensee will take such actions as may be necessary to maintain the Letter of Credit at full amount
within 5 days of the City's notice of draw and must cause it to be maintained at that full amount for
12 months beyond the expiration or termination of the License Agreement, whichever is later. The
rights reserved to the City under the Letter of Credit will be in addition to any rights it may have
under this License Agreement, at law or in equity.

(b)  Qualified Issuers
The Letter of Credit must be issued by a company or financial institution that is authorized to
do business in the State of Illinois, is accéptable to the City Comptroller and has an office in the City

of Chicago where the City may draw on the Letter of Credit.

(©) Right to Require Replacement Letter of Credit

If the financial condition of the issuer of a Letter of Credit materially and adversely changes,
the City may, at any time, require that the Letter of Credit be replaced with a Letter of Credit
consistent with the requirements set forth in this section.”

(d) No Excuse from Performance

None of the provisions contained in this Section 2.9 nor the Letter of Credit required by this
Section 2.9 will be construed to excuse the faithful performance by Licensee of the terms and
conditions of this License Agreement or limit the liability of the Licensee under this License
Agreement for any and all damages in excess of the amounts of the Letter of Credit.

2.10 Assignments and Subcontracts

(a) Licensee shall not assign, delegate or otherwise transfer all or any part of its rights or
obligations under this License Agreement: (i) unless otherwise provided for elsewhere in this
License Agreement; or (ii) without the express written consent of the Commissioner. The absence of
such a provision or written consent voids the attempted assignment, delegation or transfer and is of



no effect as to the Services or this License Agreement. No approvals given by the Commissioner,
including approvals for the use of any Subcontractors, operate to relieve Licensee of any of its
obligations or liabilities under this License Agreement.

®) All Subcontractors are subject to the prior approval of the Commlssmner Approval
for the use of any Subcontractor in performance of the Services is conditioned upon performance by
the Subcontractor in accordance with the terms and conditions of this License Agreement. If any
Subcontractor fails to perform the Services in accordance with the terms and conditions of this .
License Agreement to the satisfaction of the Department, the City has the absolute right upon written
notification to immediately rescind approval and to require the performance of this License
Agreement by Licensee personally or through any other City-approved Subcontractor. Any approval
for the use of Subcontractors in the performance of the Services under this License Agreement under
no circumstances operates to relieve Licensee of any of its obhgatlons or liabilities under this
License Agreement.

© Licensee, upon entering into any agreement with a Subcontractor, must furnish upon
request of the Commissioner or the Department a copy of its agreement. Licensee must ensure that
all subcontracts contain provisions that require the Services be performed in strict accordance with
the requirements of this License Agreement, provide that the Subcontractors are subjcct to all the
terms of this License Agreement and are subject to thc approval of the Department. and the
Commissioner. If the agreements do not prejudice any of the City's rights under this License
Agreement, such agreements may contain different provisions than arc provided in this License
Agrcement with respect to extensions of schedule, time of completion, payments, guarantces and
matters not affecting the quality of the Services.

(d) The City rescrves the right to assign or otherwise transfer all or any part of its
interests under this License Agreement to any successor.

2.11  Disclaimer

Licensee acknowledges that the City or its contractors may engage in public improvement
projects in the vicinity of the Chicago river, including, without limitation, the riverwalk. Licensee
shall cooperate with the City and its contractors to facilitate such work. City hereby disclaims all
liability for all consequential, incidental, special, punitive, and indirect damages, including all
liability for lost profits, for any reason whatsoever, including but not limited to any alleged losses
caused by such projects. Without limiting the foregoing, Licensec agrees that it will make no claims

against the City for damages, charges, additional costs or fees or any lost profits or costs incurred by
reason of delays or hindrances by the City or its contractors in the operation of the Tour Service
pursuant to this License Agreement.

ARTICLE 3. TERM OF LICENSE AGREEMENT



3.1  Initial Term

Unless earlier terminated in accordance with any provision of this License Agreement, this
License Agreement will continue for ten years from the Effective Date.

. 3.2  License Agreement.Ex'tension Opﬁon

The Commissioner may at any time before this License Agreement expires elect to extend
the term of this License Agreement for up to eight additional, consecutive 5 year terms, under the
same terms and conditions as this original License Agreement by written notice to the Licensee.

ARTICLE 4. COMPENSATION
4.1 Compensation

“(a) " Each year, the Licensee must pay to the City the fees set forth in Exhibit 1 of this
License Agrcement. As set forth in Exhibit 1, each year the Licensee will pay the City a Minimum .
Annual Guarantee and a Supplemental Revenue Fee.

(b) The Minimum Annual Guarantee for any year is duc and payable in two installments
by the Licensee. The first payment of 50% of the Minimum Annual Guarantee is due on or before-
the April 1 of such year, and the remaining 50% of the Minimum Annual Guarantee is due on or
. before August 1 of such year. ' '

© The Supplemental Revenue Fee for each year is due and payable no later than 45
days after the end of that year.

4.2 Taxes and other Licensee Costs

(a) The Licensee must pay any assessments and taxes of any kind Wthh ariseas a result
of or in connection with this License and the uses of the Location.

(b) The Licensee must obtain, and must pay any and all fees necessary to obtain federal,
state and local licenses, permits and authorizations required for docking and operating each Tour
Boat including inspection fees required in connection with obtaining electrical wiring permits from
the City. This includes each of the following as may be required or may become applicable to the
Licensee or the licensed Tour Boat and must be attached to Exhibit 6 of this License Agreement: a
certificate of inspection, a certificate of documentation, and any and all other licenses or
certifications required by the U.S.C.G.; a great lakes radiotelephone license certificate of the Federal
Communications Commission; a State of Illinois registration or title; and all other vessel and
operation licenses required by the State of Illinois or the City.

()  Notwithstanding the foregoing, the Licensee may claim a credit against any amounts
due under this License Agreement equal to the amount of the Chicago Boat Mooring Tax paid by the-



Licensee pursuant to section 3-16-030 of the Municipal Code of Chicago.

4.3  Late Payment, Material Underpayment or Nonpayment

If the Licensee fails fo make its yearly payments when due, or makes an underpayment in any
annual payment period of more than 5% of the amount due for such annual payment period, then the
City may charge the Licensee interest on the amount due of 1.25% for each month said amount
remains duc and owing. Interest on the amount of the underpayment due will accrue from the date
on which the original payment should have been made. If any payment owed pursuant to this
License Agreement remains past due for more than 30 business days, the Commissioner may declare
a breach of this License Agreement and terminate the License Agreement upon 30 days' written
notice to the Licensee.

44  Records and Audit

The Licensee must maintain books and records related to the operation of the Tour
Service, including cash and non-cash revenues generated and ticket sales. All books and records
must be maintained in a manner consistent with generally accepted accounting principles and
- practice.

No later than the date for payment of the Supplemental Revenue Fee as described in
Section 4.1(c), the Licensee must supply to the Commissioner an audit, conducted by an
independent certified public accountant, in form and substance acceptable to the
Commissioner, certifying as to the Gross Revenues from the Location, and calculating the
Supplemental Revenue Fee due to the City for the prior year pursuant to the Agreement. If
Licensee fails to timely furnish to the Commissioner the annual statement required under this

Agreement or if the independent certified public accountant's opinion is qualified or conditioned
in any manner, the Commissioner has the right (but is not obligated) without notice, to conduct
an audit of Licensee’s books and records and to prepare the statements at Licensee’s expense. In
any event, the City, upon 10 days' written notice to the Licensee, may perform or have performed
by a City consultant, an audit and review of the records serving as the basis for the Licensee’s
annual statement. If the City’s independent audit determines that the compensation paid to the

- City-was underpaid in the prior calendar year by more than 5%, the Contractor will bear the cost

of the City's audit in addition to paying the City the underpayment, plus interest as set forth in
Section 4.3. This provision survives the termination or cxpiration of this Agreement.

ARTICLE 5. DISPUTES

Except as otherwise provided in this License Agreement, Licensee must and the
Commissioner may bring any dispute arising under this License Agreement which is not resolved by



the parties to the Commissioner for decision basced upon the written submissions of the parties. The
Commissioner will issue a written decision and send it to the Licensee by mail. The decision of the
Commissioner is final and binding. The solc and exclusive remedy to challenge the decision of the
Commissioner is judicial review by means of a common law writ of certiorari.
ARTICLE 6. COMPLIANCE WITH ALL LAWS

6.1  Compliance with All L.aws Generally

(a) Licensee must observe and comply with all applicable federal, state, county and
municipal laws, statutes, ordinances and executive orders, in effect now or later and whether or not
they appear in this Agreement, including those set forth in this Article 6, and Licensee must pay all
taxes and obtain all licenses, certificates and other authorizations required by them. Licensee must
require all Subcontractors to do so, also. Further, Licensee must execute an Economic Disclosure
Statement and Affidavit ("EDS") in the form attached to this Agreement as Exhibit 4.
Notwithstanding acceptance by the City of the EDS, Licensee=s failure in the EDS to include all
information required under the Municipal Code renders this Agreement voidable at the option of the
City. Licensee must promptly update its EDS(s) on file with the City whenever any information or
response provided in the EDS(s) is no longer complcte and accurate. Licensee agrees that Licensee’s
failure to maintain current throughout the term and any extensions of the term, the disclosures and
information pertaining to ineligibility to do business with the City under Chapter 1-23 of the
Municipal Code, as such is required under Sec. 2-154-020, shall constitute an event of default.

(b) Notwithstanding anything in this Agrecment to the contrary, references to a
statute or law are considered to be a reference to (i) the statute or law as it may be amended from
time to time; (ii) all regulationis and rules pertaining to or promulgated pursuant to the statute or law;
and (iii) all future statutes, laws, regulations, rules and executive orders pertaining to the same or
similar subject mattcr.

6.2 Nondiscrimination
(a) Licensee

Licensee must comply with applicable federal, state, and local laws and related regulations
prohibiting discrimination against individuals and groups. If this Agreement is federally funded in
‘whole or in part, additional provisions related to nondiscrimination may be set forth in Exhibit 8.

() Federal Requirements

Licensee must not engage in unlawful employment practices, such as (1) failing or
refusing to hire or discharging any individual, or otherwise discriminating against any
individual with respect to compensation or the terms, conditions, or privileges of the
individual's employment, because of the individual's race, color, religion, sex, age,



-handicap/disability or national origin; or (2) limiting, segregating or classifying Licensee’s

employecs or applicants for employment in any way that would deprive or tend to deprive
any individual of employment opportunities or otherwise adversely affect the individual’s
status as an cmployce, because of the individual's race, color, religion, sex, age,
handicap/disability or national origin.

Licensee must comply with, and the procedures Licensee utilizes and the Services
Licensee provides under this Agrecment must comply with, the Civil Rights Act of 1964, 42
U.S.C. sec. 2000e et seq. (1981), as amended and the Civil Rights Act of 1991, P.L. 102-166.

Attention is called to: Exec. Order No. 11246, 30 Fed. Reg. 12,319 (1965), reprinted in 42
U.S.C. 2000€ note, as amended by Exec. Order No. 11375, 32 Fed. Reg. 14,303 (1967) and
by Exec. Order No. 12086, 43 Fed. Reg. 46,501 (1978); Age Discrimination Act, 42 U.S.C.
** 6101-6106 (1981); Age Discrimination in Employment Act, 29 U.S.C. "621-34; .
Rehabilitation Actof1973,29U.8.C. "7 793-794(1981); Americans withDisabilities Act,
42U.8.C."'12101 et seq.; 41 C.F.R. Part 60 et seq. (1990); and all other applicable federal
statutes, regulations and other laws. - ' _ :

(ii)  State Requirements

Licensee must comply with, and the procedures Licensee utilizes and the Services
Licensee provides under this Agreement must comply with, the Illinois Human Rights Act,
775 ILCS 5/1-101 et seq. (1990), as amendcd and any rules and regulations promulgated in
accordance with it, including the Equal Employment Opportunity Clause, 44 Ill. Admin.
Code " 750 Appendix A. Furthermore, Licensee must comply with the Public Works
Employment Discrimination Act, 775 ILCS 10/0.01 et seq. (1990), as amended, and all other
applicable state statutes, regulations and other laws.

(i)  City Requirements

Licensee must comply with, and the procedures Licensee utilizes and the Services
Licensee provides under this Agrecment must comply with, the Chicago Human Rights
Ordinance, ch. 2-160, Section 2-160-010 et seq. of the Municipal Code of Chicago (1990), as
amended, and all other applicable City ordinances and rules.

(b)Subcontractors
Licensee must incorporate all of this Section 6.2 by reference in all agreements entered into
with any suppliers of materials, furnisher of services, Subcontractors of any tier, and labor
organizations that furnish skilled, unskilled and craft union skilled labor, or that may provide
any such materials, labor or services in connection with this Agrcement. Further, Licensee
must furnish and must cause each of its Subcontractor(s) to furnish such reports and
_information as requested by the federal, state, and local agencies charged with enforcing such
laws and regulations, including the Chicago Commission on Human Relations.



6.3 Inspector General

It is the duty of any bidder, proposer or Licensee, all Subcontractors, every applicant for

' ~ certification of eligibility for a City contract or program, and all officers, directors, agents, partners

“and employees of any bidder, proposer, Licensee, Subcontractor or such applicant to cooperate with
the Legislative ‘Inspector General or the Inspector General in any investigation or hearing, if
applicable, undertaken pursuant to Chapters 2-55 or 2-56, respectively, of the Municipal Code.
Licensee understands and will abide by all provisions of Chapters 2-55 and 2-56 of the Municipal
Code. All subcontracts must inform Subcontractors of the provision and require understanding and
compliance with it.

6.4 MacBride Ordinance

The City of Chicago through the passage of the MacBride Principles Ordinance seeks to
promote fair and equal employment opportunities and labor practices for religious minorities in
Northemn Ireland and provide a better working environment for all citizens in Northern Ireland.

In accordance with Section 2-92-580 of the Municipal Code of the City of Chicago, if
Licensee conducts any business operations in Northern Ireland, the Licensee must make all
reasonable and good faith efforts to conduct any business operations in Northern Ireland in
accordance with the MacBride Principles for Northern Ireland as defined in Illinois Public Act 85-
1390 (1988 1ll. Laws 3220).

The provisions of this Section 6.4 do not apply to contracts for which the City receives funds
administered by the United States Department of Transportation, except to the extent Congress has
directed that the Department of Transportation not withhold funds from states and localities that
choose to implement selective purchasing policies based on agreement to comply with the MacBride
Principles for Northern Ireland, or to the extent that such funds are not otherwise withheld by the
Department of Transportation.

6.5  Business Relationships with Elected Officials

Pursuant to MCC Sect. 2-156-030(b), it is illegal for any elected official, or any person
acting at the dircction of such official, to contact either orally or in writing any other City official
or employee with respect to any matter involving any person with whom the elected official has
any business relationship that creates a financial intcrest on the part of the official, or the
domestic partner or spouse of the official, or from whom or which he has derived any income or
compensation during the preceding twelve months or from whom or which he reasonably
expects to derive any income or compensation in the following twelve months. In addition, no.
clected official may participate in any discussion in any City Council committee hearing or in



any City Council meeting or vote on any matter involving the person with whom the elected
official has any business relationship that creates a financial interest on the part of the official, or
the domestic partner or spouse of the official, or from whom or which he has derived any income
or compensation during the preceding twelve months or from whom or which he reasonably
expects to derive any income or compensation in the following twelve months.

Violation of MCC Sect. 2-1 56-630 by any elected official with respect to this contract will be
grounds for termination of this contract. The term financial interest is defined as set forth in
MCC Chapter 2-156.

6.6  Chicago "Living Wage" Ordinance

(a Section 2-92-610 of the Municipal Code provides for a living wage for certain
categories of workers employed in the performance of City contracts, specifically non-City
employed security guards, parking attendants, day laborers, home and health care workers, cashiers,
elevator operators, custodial workers and clerical workers ("Covered Employees"). Accordingly,
pursuant to Scction 2-92-610 and regulations promulgated under it:

() If Licensee has 25 or more full-time employees, and

(i1)  If at any time during the performance of this License Agreement,
Licensee and/or any Subcontractor or any other entity that provides any portion of
the Services (collectively "Performing Parties") uses 25 or more full-time security
guards, or any number of other full-time Covered Employees, then

(1ii) Licensee must pay its Covered Employees, and must ensurc that all
other Performing Parties pay their Covered Employees, ot less than the minimum
hourly rate as determined in accordance with this provision (the "Base Wage") for all
Services performed under this License Agreement.

(b) Licensee’s obligation to pay, and to ensure payment of, the Base Wage will begin at
any time during the term of this License Agreement when the conditions set forth in (a)(1) and (a)(i1)
above are met, and will continue until the end of the term of this License Agreement.

(c) AsofJuly 1,2012, the Base Wage is $11.53 per hour, and cach July 1 thereafter, the
Base Wage will be adjusted using the most recent federal poverty guidelines for a family of four as
- published annually by the U.S. Department of Healthi and Human Services, to constitute the
following: the poverty guidelines for a family of four divided by 2000 hours or the current base
wage, whichever is higher. The currently applicable Base Wage is available from the Department of
Procurement Services. At all times during the term of this License Agreement, Licensee and all other
Performing Parties must pay the Base Wage (as adjusted in accordance with the above). If the
payment of prevailing wages is required for Services done under this License Agreement, and the



prevailing wages for Covered Employees are higher than thc Base Wage, then Licensee and all other
Performing Parties must pay the prevailing wage rates.

(d)  Licensee must include provisions in all subcontracts requiring its Subcontractors to
. pay the Base Wage to Covered Employees. Licensee agrees to provide the City with documentation
acceptable to the Commissioner demonstrating that all Covered Employees, whether employed by
‘Licensee or by a Subcontractor, have been paid the Base Wage, upon the City’s request for such
documentation. The City may independently audit Licensee and/or Subcontractors to verify
compliance with this section. Failure to comply with the requirements of this section will be an
event of default under this License Agreement, and further, failure to comply may resuit in
ineligibility for any award of a City contract or subcontract for up to 3 years.

(e) Not-for-Profit Corporations: If Licensee is a corporation having federal tax-exémpt
status under Section 501(c)(3) of the Internal Revenue Code and is recognizéd under lllinois not-for-
profit law, then the provisions of subsections (a) through (d) above do not apply.

6.7 Prohibition on Certain Contributions

* No Contractor or any person or entity who directly or indirectly has an ownership or
beneficial interest in Contractor of more than 7.5% ("Owners"), spouses and domestic partners of
such Owners, Contractor’s Subcontractors, any person or entity who directly or indirectly has an
ownership or bencficial interest in any Subcontractor of more than 7.5% ("Sub-owners") and spouses
and domestic partners of such Sub-owners (Contractor and all the other preceding classes of persons
and entities are together, the "Identified Partics™), shall make a contribution of any amount to the
Mayor of the City of Chicago (the "Mayor™) or to his political fundraising committee during (1) the
bid or other solicitation process for this Contract or Other Contract, including while this Contract or
Other Contract is executory, (ii) the term of this Contract or any Other Contract between City and
Licensee, and/or (iii) any period in which an extension of this Contract or Other Contract with the
City is being sought or negotiated.

Licensee represents and warrants that since the datc of public advertisement of the specification,
request for qualifications, request for proposals or request for information (or any combination of
those requests) or, if not competitively procured, from the date the City approached the Licensee or
the date the Licensee approached the City, as applicable, regarding the formulation of this Contract,
no ldentified Parties have made a contribution of any amount to the Mayor or to his political
fundraising committce.

Licensee shall not: (a) coerce, compel or intimidate its employees to make a contribution of any
amount to the Mayor or to the Mayor’s political fundraising committee; (b) reimburse its employees
for a contribution of any-amount made to the Mayor or to the Mayor’s political fundraising
committee; or (c) bundle or solicit others to bundle contributions to the Mayor or to his p011t1ca]
fundraising committee.



The Identified Partics must not engage in any conduct whatsoever designed to intentionally violate
this provision or Mayoral Exccutive Order No. 2011-4 or to entice, direct or solicit others to
intentionally violate this provision or Mayoral Executive Order No. 2011-4.

Violation of, non-compliance with, misrcpresentation with respect to, or breach of any covenant or
warranty under this provision or violation of Mayoral Executive Order No. 2011-4 constitutes a
breach and default under this Contract, and under any Other Contract for which no opportunity to
cure will be granted. Such breach and default entitles the City to all remedies (including without
limitation termination for default) under this Contract, under Other Contract, at law and in equity.
This provision amends any Other Contract and supersedes any inconsistent provision contdmed
therein.

If Licensee violates this provision or Mayoral Executive Order No. 2011-4 prior to award of the
Contract resulting from this specification, the CPO may reject Licensee’s bid.

For purposes of this provision:

"Other Contract” mcans any agreement entered into between the Licensee and the City that is (i)
formed under the authority of MCC Ch. 2-92; (ii) for the purchase, sale or lease of real or personal
property; or (iii) for materials, supplies, equipment or services which are approved and/or authorized
by the City Council.

"Contribution” means a "political contribution" as defined in MCC Ch. 2-156, as amended.
"Political tundraising committee” means a "political fundraising committee" as defined in MCC Ch.
2-156, as amended.

6.8  Firms Owned or Operated by Individuals with Disabilities

The City encourages Licensees to use Subcontractors that are firms owned or operated by
individuals with disabilities, as defined by Section 2-92-586 of the Municipal Code of the City of
Chicago, where not otherwise prohibited by federal or state law.

6. 9 Ineligibility to do Business with City.

Failure by the Licensee or any Controlling Person (defined in Section 1-23-010 of the
Municipal Code) thereof to maintain eligibility to do business with the City in violation of
Section 1-23-030 of the Municipal Code shall render this Contract voidable or subject to
termination, at the option of the Chief Procurement Officer. Licensee agrees that Licensee's
failure to maintain eligibility (or failure by Controlling Persons to maintain eligibility) to do
business with the City in violation of Section 1-23-030 of the Municipal Code shall constitute an
event of defdult



6.10 Decemed Inclusion

Provisions required by law, ordinances, rules, regulations, or executive orders to be inserted
in this License Agreement are deemed inserted in this License Agreement whether or not they appear
in this License Agreement or, upon application by either party, this License Agreement will be
amended to make the insertion; however, in no event will the failure to insert the provisions before
or after this License Agreement is signed prevent its enforcement.

ARTICLE 7. SPECIAL CONDITIONS
7.1 Warrantics and Representations
In connection with signing and carrying out this License Agreement, Licensee:

(a) warrants that Licensee has all appropriate permits and licenses as required by federal,

state and local laws to perform the Tour Services required under this License Agreement and will

-perform no . Services for which a license is required by law. and for which Licensee is not
appropriately licensed;

(b) warrants it is financially solvent; it and each of its employees, agents and
Subcontractors of any tier are competent to perform the Services required under this License
Agreement; and Licensee is legally authorized to execute and perform or cause to be performed this
License Agreement under the terms and conditions stated in this License Agreement;

(c) warrants that it will not knowingly use the services of any ineligible contractor or
Subcontractor for any purpose in the performance of its Services under this License Agreement;

(D warrants that Licensee and its Subcontractors are not in default at the time this
License Agreement is signed, and have not been deemed by the Chief Procurement Officer or any
other City official to have, within 5 years immediately preceding the date of this License Agreement,
been found to be in default on any contract awarded by the City ;

' (e) represents that it has carefully cxamined -and "analyzed the provisions and
requircments of this License Agreement; it understands the nature of the Services required; from its
own analysis it has satisfied itself as to the nature of all things needed for the performance of this
License Agreement; this License Agreement is feasible of performance in accordance with all of its
provisions and requirements, and Licensee warrants it can and will perform, or cause to be
performed, the Scrvices in strict accordance with the provisions and requlrements of this Llcense
Agreement;

(f)  represents that Licensee and, to the best of its knowledge, its Subcontractors are not



in violation of the provisions of § 2-92-320 of the Municipal Code , and in connection with it, and
additionally in connection with the Illinois Criminal Code, 720 ILCS 5/33E as amended, and the
lllinois Municipal Code, 65 ILCS 5/11-42.1-1; and

(g  acknowledges that any certiﬁcation affidavit or acknowledgment made under oath in
connection with this License Agreement is made under penalty of perjury and, if false, is also cause
for termination under Sections 8.2 and 8.3 of this License Agreement.

(h) warrants and represents that it has in effect and will maintain in effect during the term
of this License Agreement a valid certificate of service authority to operate a Tour Service granted
by the U.S.C.G., a copy of which is attached in Exhibit 6.

(i) represents that it has inspected in detail the designated Location and has
familiarized itself with all of the local conditions of the docking areas and adjacent land affecting
the provision of Tour Services at the Location and Section 2.3(b) services. The Licensee is solely
responsible for all errors in the Licensee's proposal or losses subsequently incurred by the Licensee
as a result of the Licensee's failure to adequately inspect the Location, the License Agreement; and

) warrants that it will operate a Tour Service in accordance with all applicable
provisions and requirements of the Department of Homeland Security;

() warrants and represents that it has examined the Location and appurtenant land prior
to the submission of Licensee's proposal, and further, the Licensee agrees that the Location are in a
safe condition and in good repair; and

(1) The Licensee warrants and represents that neither the Licensee nor any Affiliate of
Licensee appears on any of the following lists maintained by the Office of Foreign Assets Control of
the U.S. Department ot the Treasury, the Bureau of Industry and Security of the U.S. Department of
Commerce or their successors, or on any other list of persons or entities with which the City may not
do business under any applicable law, rule, regulation, order or judgment: the Specially Designated
Nationals List, the Denied Persons List, the Unverified List, the Entity List and the Debarred List.

"Affiliate," when used to indicate a relationship with a specified person or entity,
means a person or entity that, directly or indirectly, through one or more intcrmediaries, controls, is
controlled by or is under common control with such specified person or entity, and a person or entity
shall be deemed to be controlled by another person or entity, if controlled in any manner whatsoever
that results in control in fact by that other person or cntity (or that other person or entity and any
persons or entities with whom that other person or entity is acting jointly or-in concert), whether
directly or indirectly and whether through share ownership, a trust, a contract or otherwise.

7.2 Ethics

(a) In addition to the foregoing warranties and representations, Licensee warrants:



@) no officer, agent or employec of the City is employed by Licensee or has a
financial interest directly or indirectly in this License Agreement or the compensation to be
paid under this License Agreement except as may be permitted in writing by the Board of

- Ethics established under Chapter 2-156 of the Municipal Code.

(i)  nopayment, gratuity or offer of employment will be made in connection with
this License Agreement by or on behalf of any Subcontractors to Licensee or higher tier
Subcontractors or anyone associated with them, as an inducement for the award of a
subcontract or order.

) Licensee further acknowledges that any agreement entered into, negotiated or
performed in violation of any of the provisions of Chapter 2-156 is voidable as to the City.

7.3 Joint and Several Liability -

If Licensee, or its successors or assigns, if any, is comprised of more than one individual or
other legal entity (or a combination of them), then under this License Agreement, each and without
limitation every obligation or undertaking in this License Agreement to be fulfilled or performed by

Licensee is the joint and several obligation or undertaking of each such individual or other legal
entity. Licensee or its successors or assigns are jointly and sevelally liable under this License
Agreement. :

7.4 Business Documents

At the request of the City, Licensce must provide copies of its latest articles of incorporation,
by-laws and resolutions, or partnership or joint venture agreement, as applicable.

7.5 Conflicts of Interest

(a) No member of the governing body of the City or other unit of government and no
other officer, employee or agent of the City or other unit of government who exercises any functions
or responsibilities in connection with the Services to which this License Agrecment pertains is
permitted to have any personal interest, direct or indirect, in this License Agreement. No member of
or delegate to the Congress of the United States or the Illinois General Assembly and no alderman of
the City or City employee is allowed to be admitted to any share or part of this License Agreement
or to any financial benefit to arise from it.

(b Licensee representq that it, and to the best of its knowledge its Subcontractors if any
(Licensee and Subcontractors will be collectively referred to in this Section 7.5 as "Licensee
Parties"), presently have no direct or indirect interest and will not acquire any direct or indirect-
interest in any project or contract that would conflict in any manner or degree with-the pcrformance
of its Services under this License Agreement.



©) Further, Licensee Parties must not assign any person having any conflicting interest to
perform any services under this License Agreement. If the City, by the Commissioner in his
reasonable judgment, determines that any of Licensee Parties' services for others conflict with the
- Services that Licensee Parties are to render for the City under this License Agreement, Licensce
Partles must terminate such other services unmedlately upon request of the City. -

7.6 Non-Liability of Public Officials

Licensee and any assignee or Subcontractor of Licensee must not charge any official,
employee or agent of the City personally with any liability or expenses of defense or hold any
official, employee or agent of the City personally liable to them under any term or provision of
this Agreement or because of the City's execution, attempted execution or any breach of this
Agreement.

7.7  EDS/ Certification Regarding Suspension and Debarment

Licensee certifies, as further evidenced in the EDS attached as
Exhibit 5, by its acceptance of this Agreement that ncither it nor its principals is presently
debarred, suspendcd, proposed for debarment, declared ineligible or voluntarily excluded from
participation in this transaction by any federal department or agency. Licensee further agrees by
executing this Agreement that it will include this clause without modification in all lower tier
transactions, solicitations. proposals, contracts and subcontracts. If Licensee or any lower tier
participant is unable to certify to this statement, it must attach an explanation to the Agreement.

7.8  Waiver of Forcible Entry and Detainer Act
Notwithstanding any interpretation that may be imposed upon this License Agreement, the

Licensee understands and hereby agrees to forego and waive all provisions of the Forcible Entry and
Detainer Act, 735 ILCS 5/9-101 et seq. as it might apply to the Location, and the Service Facilities.

ARTICLE 8. EVENTS OF DEFAULT, REMEDIES, TERMINATION,
SUSPENSION AND RIGHT TO OFFSET

8.1 Events of Default Defined

The folloWihg constitute events of default:

(a) Any material rmsrepresentatlon whether neghgent or w1llfu1 and whether in the
inducement or in the performance, made by Licensce to the City.

(b)  Licensee's failure to perform any of its obligations under this License Agreement.



including the following:

6 Failure to perform the Services with sufficient personnel and equipment or
with sufficient material to ensure the timely performance of the Services;

(i)  Failure to have and maintain all licenses required by law to perform the Tour
Services; o : . :

(iii)  Failure to timely perform the Services;

(iv) Failuré to perform the Services in a manner reasonably satisfactory to the
Commissioner or inability to perform the Services satisfactorily as a result of insolvency,
filing for bankruptcy or assignment for the benefit of creditors;

) Failure to promptly re-perform, as required, within a reasonablc time and at
no cost to the City, Services that are rejected as erroneous or unsatisfactory;

(vi)  Discontinuance of the Services for reasons within Licensee's reasonable
control;

- (vil)  Failure ‘to comply with Section 6.1 in the performance of the License
Agreement;

(viii) Failure promptly to update EDS(s) furnished in conncction with this License
Agreement when the information or responses contained in it or them is no longer complete
or accurate; '

(ix)  Failure to furnish and maintain a Letter of Credit pursuant to the requirements
set forth in Section 2.9; .

x) Failure to comply with any other material term of this License Agreement,
including the provisions concerning insurance and nondiscrimination; and

(xi)  Any other acts specifically stated in this License Agrecment as constituting an
act of default.

(c) Any change in ownership or control of
Wendella Sightseeing Company, Inc. , without the prior written approval of the
Commissioner (when such prior approval is permissible by law), which approval the
Commissioner will not unreasonably withhold.

(d) Default by Wendella Sightseeing Company. Inc. under any other agreement either
entity or both entities may presently have or may enter into with the City for the duration of this
License Agreement. Wendella Sightseeing Company, Inc. acknowledges that in the event of a -




default under this License Agreement the City may also declare a default under any other
agreements.

(e) Licensee’s violation of City ordinance(s) unrelated to performance under the License
- Agreement such that, in the opinion of the Commissioner, it indicates a willful or re_ckless disregard
. for City laws and regulations. '

8.2 Remedies

(a) Notices. The occurrence of any event of default permits the City, at the City’s sole
option, to declare Licensee in default. The Commissioner may in his sole discretion give Licensee
an opportunity to cure the default within a certain period of time, which period of time must not
exceed 30 days unless extended by the Commissioner. Whether to declare Licensee in default is
within the sole discretion of the Commissioner and neither that decision nor the factual basis for it is
subject to review or challenge under the Disputes provision of this License Agreement.

The Commissioner will give Licensee written notice of the default, either in the form of a
cure notice ("Cure Notice"), or, if no opportunity to cure will be granted, a default notice ("Default
Notice"). If the Comumissioner gives a Default Notice, he will also indicate any present intent he .
‘may have to terminate this License Agrecment, and the decision to terminate is final and eftective
upon giving the notice. Ifthe Commissioner decides not to terminate, this decision will not preclude



him from later deciding to terminate the License Agreement in a later notice, which will be final and
effective upon the giving of the notice or on the date set forth in the notice, whichever is later. The
Commissioner may give a Default Notice if Licensee fails to effect a cure within the cure period
given in a Cure Notice. When a Default Notice with intent to terminate is given as provided in this
Section 8.2 and Article 10, Licensee must discontinue any Tour Servu,cs unless otherwise directed
in the notnce

) Exercise of Remedies. After giving a Default Notice, the City may invoke any or all
of the following remedies:

@) The right to terminate this License Agreement, in whole or in part;

(i)  The right of specific performance, an injunction or any other appropriate
equitable remedy;

(iii)  The right to money damages;

(iv)  Theright to deem Licensee non-responsible in future contracts to be awarded
by the City;

W) The right to draw on the Letter of Credit.

(c) City’s Reservation of Rights. If the Commissioner considers it to be in the City s
best interests, he may elect not to declare default or to terminate this License Agreement. The
parties acknowledge that this provision is solely for the benefit of the City and that if the
Commissioner permits Licensee to continue to provide the Tour Services despite one or more events
of default, Licensee is in no way relieved of any of its responsibilities, duties or obligations under
'this License Agreement, nor does the City waive or relinquish any of its rights.

(d)  Non-Exclusivity of Remedies. The remedies under the terms of this License
Agreement are not intended to be exclusive of any other remedies provided, but each and every such
remedy is cumulative and is in addition to any other remedies, existing now or later, at law, in equity
or by statute. No delay or omission to exercise any right or power accruing upon any event of
default impairs any such right or power, nor is it a waiver of any event of default nor acquiescence in
it, and every such right and power may be exercised from time to time and as often as the City
considers expedient.

8.3 Early Termination
(a) In addition to termination under Sections 8.1 and 8.2 of this License Agreement, the

Commlssmner may terminate this License Agreemient, at any time by giving 15 days' prior written’
notice to the Licensee, if, in the sole discretion of the Commissioner, the Commissioner determines



that such termination is in the best interest of the City. If the Commissioner elects to terminate this
entire License Agreement, the Licensee must terminate all Tour Services within 10 business days
after the issuance of such notice and remove Tour Boats from the Location.

(b)  Payment to the City of any sums remaining to be paid.under this License Agreement
must be made by the Licensee on a pro-rata basis: calculation of the pro-rata share will be .
predicated upon the season during which the Licensce 1s licensed to operate on the Chicago River
and Lake Michigan, as specified in Section 4.1 of this License Agreement.

(¢)  Any License fees and compensation previously received by the City will be retained
by the City.

(@ Upon termination of this License Agreement the Licensee must at once surrender
possession of the Location. If possession is not immediately surrendered, the City may take
possession of the Location and expel or remove the Licensee and those claiming by, through, or
under it, without civil or criminal liability.

(e) The Licensee must pay and discharge all costs, expenses, and attorneys' fees which
might be incurred by the City in enforcing the terms and conditions of this License Agreement.

® Licensee must include in its contracts with Subcontractors an early termination
provision in form and substance equivalent to this early termination provision to prevent claims
against the City arising from termination of subcontracts after the early termination, Licensee will
not be entitled to make any early termination claims against the City resulting from any
Subcontractor’s claims against Licensee or the City.

(2) Ifthe City's election to terminate this License Agreement for default under-Sections
8.1 and 8.2 is determined in a court of competent jurisdiction to have been wrongful, then in that
case the termination is to be considered to be an early termination under this Section 8.3.

84  Suspension

The City may at any time request that Licensce suspend its Services, or any part of them, by
giving 15 days prior written notice to Licensee or upon informal oral, or even no notice, in the event
of emergency. Licensee must promptly resume its performance of the Services under the same terms
and conditions as stated in this License Agreement upon written notice by the Commissioner and
such equitable extension of time as may be mutually agreed upon by the Commissioner and Licensee -
when necessary for continuation or completion of Tour Services. The City will not be liable for any
additional costs or expenses actually incurred by Licensee as a result of recommencing the Tour
Services. ' ' ' T T '



No suspension of this License Agreement is permitted in the aggregate to exceed a period of
45 days within any one year of this License Agreement. If the total number of days of suspension
exceeds 45 days, Licensce by written notice to the City may treat the suspension as an early
termination of this License Agreement under Section 8.3.

ARTICLE 9. GENERAL CONDITIONS
9.1 Entire Agreement
(a) General

This License Agreement, and the exhibits attached to it and incorporated in it, constitute the
entire agreement between the parties and no other terms, conditions, warranties, inducements,
considerations, promises or interpretations are implied or impressed upon this License Agreement
that are not addrcssed in this License Agreement.

(b) No Collateral Agi‘eements

Licensee acknowledges that, except only for those representations, statements or promises
contained in this License Agreement and any exhibits attached to it and incorporated by reference in
it, no representation, statement or promise, oral ot in writing, of any kind whatsocver, by the City, its
officials, agents or employces, has induced Licensee to enter into this License Agreement or has
been relied upon by Licensee, including any with reference to: (i) the meaning, correctness,
suitability or completeness of any provisions or requirements of this License Agreement; (ii) the

"nature of the Services to be performed; (iii) the nature, quantity, quality or volume of any materials,
equipment, labor and other facilities needed for the performance of this License Agreement; (iv) the
general conditions which may in any way affect this License Agreement or its performance; (v) the
compensation provisions of this License Agreement; or (vi) any other matters, whether similar to or
different from those referred to in (i) through (vi) immediately above, affecting or having any
connection with this License Agreement, its negotiation, any discussions of its performance or those
employed or connected or concerned with it.

(c) No Omissions

Licensec acknowledges that Licensee was given ample epportunity and time and was
requested by the City to review thoroughly all documents forming this License Agreement before
_ signing this License Agreement in order that it might request inclusion in this License Agreement of
any statement, representation, promise or provision that it desired or on that it wished to place
reliance. Licensee did so review those documents, and either every such statement, representation,
promise or provision has been included in this License Agreement or else, if omitted, Licensee



relinquishes the benefit of any such omitted statement, representation, promise or provision and is
willing to perform this License Agrecment in its entirety without claiming rcliance on it or making
any other claim on account of its omission.

9.2 Counterparts

This License Agreement is comprised of several identical counterparts, each to be fully
signed by the parties and each to be considered an original having identical legal effect.

9.3 Amendments

Except as provided in Section 3.2 of this License'Agréement, no changes, amendments,
modifications or discharge of this License Agreement, or any part of it are valid unless in writing
and signed by. the authorized agent of Licensee and by the Commissioner or their respective
successors and assigns. The City incurs no liability for Additional Services without a written
amendment to this License Agreement under this Section 9.3.

Whenever under this License Agreement Licensee is required to obtain the City s prior
written approval, the effect of any approval that may be granted pursuant to Licensee's request is
prospective only from the later of the date approval was requested or the date on which the action for
which the approval was sought is to begin. In no-event is approval permitted to apply retroactively
to a date before the approval was requested.

9.4 Governing Law and Jurisdiction

This License Agreement is governed as to performance and interpretation in accordance with
the laws of the State of Illinois without regard to choice of law.

Licensee irrevocably submits itself to the original jurisdiction of those courts located within
the County of Cook, State of Illinois, with regard to any controversy arising out of, relating to, or in
any way concerning the execution or performance of this License Agreement. Service of process on
Licensee may be made, at the option of the City, either by registered or certified mail addressed to
the applicable office as provided for in this License Agreement, by registered or certified mail
addressed to the office actually maintained by Licensee, or by personal delivery on any officer,
director, or managing or general agent of Licensee. If any.action is brought by Licensee against the
City concerning this Licensc Agreement, the action must be brought only 1n those couris located
. within the County of Cook, State of Illinois.

9.5 Severability

If any provision of this License Agreement is hcld or deemed to be or is in fact invalid,
illegal, inoperative or unenforceable as applied in any particular case in any jurisdiction or in all



cases because it conflicts with any other provision or provisions of this License Agreement or of any
constitution, statute, ordinance, rule of law or public policy, or for any other reason, those
circumstances do not have the effect of rendering the provision in question invalid, illegal,
inoperative or unenforceable in any other case or circumstances, or of rendering any other provision
or provisions in this License Agreement invalid, illegal, inoperative or unenforceable to any extent
whatsoever. The invalidity, illegality, inoperativeness or unenforceability of any one or more
phrases, sentences, clauses or sections in this License Agreement does not affect the remaining
portions of this License Agreement or any part of it.

9.6  Assigns

The Licensec may not aésign this License Agreement without prior written consent of the
City, which shall not be unreasonably withheld. Assignment without prior written consent of the
City is deemed an event of default under Article 8 of this License Agreement.

9.7  Cooperation -

. Licensee must at all times cooperate fully with the City and act in the City's best interests. If
this License Agreement is terminated for any reason, or if it is to expire on its own terms, Licensee
" must make every effort to ensure an orderly transition to another provider of the Services, if any,
orderly demobilization of its own operations in connection with the Services, uninterrupted provision
of Services during any transition period and must otherwise comply with the reasonable requests and
requirements of the Department in connection with the termination or expiration.

98 Waiver

_Nothing in this License Agreement authorizes the waiver of a requirement or condition
contrary to law or ordinance or that would result in or promote the violation of any federal, state or
local law or ordinance. ' '

Whenever under this License Agreement the City by a proper authority waives Licensee's
performance in any respect or waives a requirement or condition to either the City's or Licensee's
performance, the waiver so granted, whether express or implied, only applies to the particular
instance and is not a waiver forever or for subsequent instances of the performance, requirement or
condition. No such waiver is a modification of this License Agreement regardless of the number of
times the City may have waived the performance, requirement or condition. Such waivers must be
provided to Licensee in writing. '

9.9 Indcpendent Contractor

‘(@) This License Agreement is not intended to and does not constitute, create, give rise
'to, or otherwise recognize a joint venture, partnership, corporation or other formal business



association or organization of any kind between Licensee and the City. The rights and the
obligations of the parties are only those set forth in this License Agreement. Licensee must perform
under this License Agreement as an independent contractor and not as a representative, employee,
agent, or partner of the City.

"~ (b)  This License Agreement is between the City and an indep_enderit contractor and, if
Licensee is an individual, nothing provided for under this License Agreement constitutes or implies
an employer-employee relationship such that:

(1) The City will not be liable under or by reason of this License Agreement for
the payment of any compensation award or damages in connection with the Licensee
performing the Services required under this License Agreement.

(ii)  Licensee is not entitled to membership in any City Pension Fund, Group
Medical Insurance Program, Group Dental Program, Group Vision Care, Group Life
Insurance Program, Deferred Income Program, vacation, sick leave, extended sick leave, or -
any other benefits ordinarily provided to individuals employed and paid through the regular
payrolls of the City.

(ili)  The City is not required to deduct or withhold any taxes, FICA or other
deductions from any compensation provided to Licensee.

(c)(i) The City is subject to the May 31, 2007 Order entitled “Agreed Settlement Order
and Accord” (the “Shakman Accord”) and the June 24, 2011 “City of Chicago Hiring Plan” (the
“City Hiring Plan”) entered in Shakman v. Democratic Organization of Cook County, Case No
69 C 2145 (United State District Court for the Northern District of Illinois). Among other things,
the Shakman Accord and the City Hiring Plan prohibit the City from hiring persons as
governmental employees in non-exempt positions on the basis of political reasons or factors.

(ii) Licensee is aware that City policy prohibits City employees from directing any
individual to apply for a position with Licensee, either as an employee or as a subcontractor, and
from directing Licensee to hire an individual as an employee or as a subcontractor. Accordingly,
Licensee must follow its own hiring and contracting procedurcs, without being influenced by
City employees. Any and all personnel provided by Licensee under this Agreement are
employees or subcontractors of Licensee, not employees of the City of Chicago. This Agreement
is not intended to and does not constitute, create, give rise to, or otherwise recognize an
employer-employee relationship of any kind between the City and any personnel provided by
Licensce. . : S .

(iii) Liccnsee will not condition, base, or knowingly prejudice or affect any term or aspect
of the emiployment of any personnel provided under this Agreement, or offer employment to any
individual to provide services under this Agreement, based upon or because of any political
reason or factor, including, without limitation, any individual’s political affiliation, membership -



in a political organization or party, political support or activity, political financial contributions,
promises of such political support, activity or financial contributions, or such individual’s
political sponsorship or recommendation. For purposes of this Agreement, a political
organization or party is an identifiable group or entity that has as its primary purpose the support
of or opposition to candidates for elected pubhc office, Individual political activities are the -
activities of individual persons in support of or in opposition to p011t1ca1 organizations or parties
or candidates for elected public office.

(iv) In the event of any communication to Licensee by a City employee or City official in
violation of Section (ii) above, or advocating a violation of Section (iii) above, Licensee will, as
soon as is reasonably practicable, report such communication to the Hiring Oversight Section of
the City’s Office of the Inspector General, and also to the head of the relevant City Department
utilizing services provided under this Agreement. Licensee will also cooperate with any
inquiries by IGO Hiring Oversight or the Shakman Monitor's Office related to the contract.

- ARTICLE 10. NOTICES

Notices provided for in this License Agrcement, unless provided for otherwise in this License
Agreement, must be given in writing and may be delivered personally or by placing in the United
States mail, first class and certified, retumn receipt requested, with postage prepaid and addressed as
follows:

If to the City:

Department of Transportation
30'N. LaSalle Street

Suite 1100

Chicago, 1llinois 60610
Attention: Commissioner

With Copies to: Department of Law
Room 600, City Hall
121 North LaSalle Street
Chicago, Tilinois 60602
- Attention: Corporation Counsel

Ifto Licensee:

——WENDELLA—S@HISEE-ING-GG,—
405.N Waba '
_ hlcago. lllinois 6061 1




Attention: MICHAEL BoRE STe0M - PRESIDEMVT

Changes in these addresses must be in writing and delivered in accordance with the
provisions of this Article 10. Notices delivered by mail are considered received three days after
mailing in accordance with this Article 10. Notices delivered personally are considered effective
upon receipt. Refusal to accept delivery has the same effect as receipt.

ARTICLE 11. AUTHORITY

The signature(s) of each person signing on behaif of the Licensee have been made with
complete and full authority to commit the Licensee to all terms and conditions of this License
Agrecment, including each and every representation, certification and warranty contained herein,
including without limitation such representations, certifications and warranties collectively attached
hereto and incorporated by reference herein.

[Signature Pages, Exhibits and Schedules follow.]



SIGNATURE PAGE
SIGNED at Chicago, Illinois:

CITY OF
By:

Commi ss?z)ll\é}(o\f}t/ransportation

LICENSEE
By:_Michael Borgstrom

Its: President
Attest; —pm————=" /—\_7?—/—/

State of (Lline S
County of (00K ' - :

This instrument was acknowledged beforc me on Feb | 22 = (date) by
(name/s of person/s) as/Mchazt Bo'bs’(/m fesoe(type of authority, e. g., officer, trustee, etc.) of
(name of party on behalf of whom instriment was executed) Wweanells S\S{' TS/f’Mj e

(Signature of Notary Public) © Seal:

A




EXHIBIT 1
(1 OF 2)
* Location. Tour B rly Li
In éxchange for the pn'vilegé to dock and-operéte a Tour Boat service at the Location
herein specified in accordance with the terms and conditions of this License Agreement, the

Licensee must operate the Tour Boat Service as follows:

For Location 2 , which is 119 feet + 65 feet,
(Location #)

And which is located at the area located on the north bank of the Chicago River west of the

Michigan Avenue Bridge and the dock at Rush Stfeet;

The Licensee will operate a Tour Boat Service utilizing the following vessels:

the_LILA - | .2
(name of the Tour Boat)

2 deck. 340 passenger vessel, white hull. 86 feet in length; and
(description of the Tour Boat, including length)

the_ LINNEA - ,a
(name of the Tour Boat)

2 deck, 340 passenger vessel, white hull, 86 feet in length : and
(description of the Tour Boat, including length)

the_ WENDELLA ,a
(name of the Tour Boat)

2 deck, 340 passenger vessel, white hull. 86 feet in length
(description of the Tour Boat, including length)

Exhibit 1



the  QUILMETTE ,a
(name of the Tour Boat)

2 deck, 207 passenger vessel, white hull, 65 feet in length; and
(description of the Tour Boat, including length) '

the WENDELLA LTD. ,a
(name of the Tour Boat)

2 deck. 150 passenger vessel, yellow hull, 65 feet in length ; and
(description of the Tour Boat, including length)

" the__ SUNLINER ,a
(name of the Tour Boat) :

single deck, 97 péssenger vessel. vellow hull, 62 feet in length :
(description of the Tour Boat, including length)

the  BRAVO _ , a
(name of the Tour Boat)

single deck. 97 passenger vessel. vellow hull. 50 feet in length; and
(description of the Tour Boat, including length)

the__ ALPHA | .
(name of the Tour Boat) - '

single deck, 56 passenger vessel, vellow hull, 38 feet in length .
(description of the Tour Boat, including length)

Exhibit 1



For the use of which Location, for each year of the Agreement, the Licensee must pay the
following Minimum Annual Guarantee and Supplemental Revenue Fec in accordance with
Article 4 of this License Agreement'

Minimum Annual Guarantee = $681.450. 00 for year one a.nd shall be mcreased by 3% each year
of the Agreement.

- Supplemental Revenue Fee = 3% of Gross Revenues through 2027; 2.25% thereafter.

[020605) .



EXHIBIT 2

Service Facilities

LOCATION 2

R\_)S\*\{"'

STE AREA

"
B0R RivERWALK NOT NCLUBED ™ TOCATION"

| cricacorvER

PLAN

o O
NO7 KA LAUE

MICHIQAN AVENUE

LOCATION 2 5(TE PLAN

CITY OF CHiICAGO
DEPARTMENT QF TRANSPORTATION
DIViSION OF ENGINEERING ’
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EXHIBIT 3

Insurance Requirements and Certificate of Insurance
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ACORD
|

CERTIFICATE OF LIABILITY INSURANCE

DATE (MMDO/YYYY)

12111/2012

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. if SUBROGATION IS WAIVED subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s)
PRODUCER .

Altiant Insurance Services, Inc.

200 S. Wacker Drive #3030 -

Chicago IL 60606

ONTACT

INSURED

Wendella Sightseeing Company, Inc.
405 N. Wabash, Suite P2-E
Chicago IL 60611

—Mary Kay Mongoven
rrowe | R o, 131, zmsmﬁt____.__ua&w_sﬁzo._
| B s mmongoven@alliantinsurance.com L
INSURER(S) AFFORDING COVERAGE ) T NAIC #

wsurRer & RL} Insurance Company. . _ . D_

| INSURER B :Hartford Underwriters Ins Co 0104
INSURER ¢ :Commerce & ingustry Ins Co 119410
| NSURER D Lnderwriters At Lloyds 2127
| wsurRer € :New York Marine & Generallns. 569

INSURERF :

COVERAGES CERTIFICATE NUMBER: 577385858

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWTHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN (S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

SR ADDLSUBH GLICYEFF ~ POLICY EXP
LTR ! TYPE OF INSURANCE INSR | WD | ._POLICY NUMBER MDD YY) | L (MM nnlmvll LIMITS
A | GENERAL LIABILITY rmPommoe [0/15:2012 107152013 | | EACH OCCURRENCE ['s1.000.000
: [ i FGANAGE YO RENTED
C’)MMEQ"'A :,i-‘r\.ERAL LIABILTY i \, ;_PREMIS:'% (Ea occutence: $1,000.000
cLumsaate (X | secur . i i MED EXP (Any ane persory | $10,000
; i f | PERSONAL & A0V INJuRY 1 51,600, 00¢
oo | , | [ | ceneraL scorEGATE | 52,000,000
[ — e | T
{
: i !
e l ! 83UECFF2158 A0495/2012 1071572013 3 : ..
EDDI INJURY (Fer person; | S
f o cguLso | | 20DILY INJURY (Per accidaniy | §
; OWHED | PROPERTY CAMAGE 3 — 1
[ O3 H i _iPer actigeny S
| ! 1 i ) ) i 8 . ]
E % |UMBRELLAUAB X | ceelr £ IML10CG45/ 2 10152012 1071512013 | gACHOCCURRENCE | $4.000,000
[ EXCESSLAB - r | cLamswane | aGeREGATE | $4.000.000
sl ; i
“CED X | RETEMTION $25.000 I : '
C | WORKERS COMPENSATION ; WC051751584 5/15/2012 5152013 'x [ WESTATU By iClH-
AND EMPLOYERS® UABILITY ; J TORY LTS L ER
{ ANY PROPRIETOR/PARTHE/EXECUTIVE. | RAL | i £.L. EACH ACCIDENT 51,000,000
| OFFICER/MEMBER EXCLUDED IN'A . oy C— -
{Mandatory In NH) i £.L. DISEASE - EA EMPLOYEE: $1.000,000
If yes. describe urmer ‘ ! " N Tt
DESCRIPTION OF OPERATIONS below ] ; £ L DISEASE - POLICY LIMIT | $1,000,000
D )iiquor Liabkity 'V Dorossss oz H0/15/2012  30M5/2013  j$1,000.000 CSL
q ! 1 ;
.
C l

c z of|msurarce with res

200" Wendella. Sunliner, Lmnea and Lila.
Additional Insured(s) & Waiver of Subrogation (Bianket) formis a

followtng the underlying forms.

DESCRIPTION OF OPERATIONS / LOCAYIONS ! VEHICLES [Attach ACORD 101, Additional Remarks Schedule. f more space Is required)
rect to Tour Boat Operators License Agreement vessels:

ttached te the Marine General Liability policy and applies, if required by
written contract or agreement. Cuoverage for Protection & Indemnity as well as Jones Act is also included on this policy with the Umbrelia

Quilmette, Bravo. Alpha, Wendella Lid.. Wendella,

CERTIFICATE HOLDER

CANCELLATION

City of Chicago Department of Transportation
Division of Engineering

30 N. LaSalle St., Suite #400

Chicago iL 60602

.SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WiLL BE  DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ey s

A
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EXHIBIT 4

Form of Letter of Credit
(Date) :
City of Chicago -
¢/o Commissioner of Depanmcnt of Transponatlon
Room 107

121 North LaSalle Street
Chicago, Illinois 60602

APPLICANT:
Gentlemen:

We hereby issue Unconditional, Irrevocable Stand-By Letter of Credit No in your favor up to an
aggregate amount of Dollars (§ ). This Letter of Credit is issued, presentable and
payable at our offices at : ‘ :

Funds under this Credit are available to you unconditionally against your sight drafts for

any sum or 'sums not excceding a total of, Dollars ($ ) drawn on us
mentioning our Letter of Credit No. ' purportedly signed by the
Commissioner of the Department of : or the City Comptroller of the City

of Chicago (whether acting or actual).

Our obligations hercunder are primary obligations to the City of Chicago (City) and shall not be
affected by the performance or non-performance by [insert
name and address of applicant] (*Applicant") under any agreement with the City or by any bankruptcy or
other insolvency proceeding initiated by or against Applicant. Applicant is not the owner of or
beneficiary under this Letter of Credit and possesses no interest whatsoever in this Letter of Credit or
proceeds of same. We engage with you that any draws under this Letter of Credit shall
be duly honored on sight if presented to us on or before ,200 .

Partial and multiple drawings are permitted.

It is a ¢ondition of this Letter of Credit that it shall be deemed automatically extended without
amendment for an additional 12 month period from the present or any future expiration date hereof,
unless at least 30 days prior to any such date we notify you by certified mail that we elect not to
consider this Letter of Credit renewed for any such additional period.

This Letter of Credit is subject to the Uniform Customs and Practice for Documentary Credits
(1993 Revision), International Chamber of Commerce publication No. 500 (TUCP) and to the Uniform
Commercial Code - Letters of Credit, 810 ILCS 5/5-101 et seq. as amended and as in effect in the State
of Illinois (UCC) To the extent the provisions of the TUCP and the UCC conflict, the provisions of the
U(,C shall control.

{authorized signature)
(020605)
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orthSide

Community

Bank AMENDMENT #10
IRREVOCABLE STANDBY LETTER OF CREDIT NO. 2014(SR)
REPLACEMENT LETTER OF CREDIT NO 2014 (S)

February 6, 2013 ' ' : Letter of Credit: #2014(sr)
Date: February 6,2013
Original amount: $40,000.00
Amended amount: $100,000.00
Expiration: December 3, 2013

BENEFICIARY: APPLICANT:

City of Chicago ' Wendella Sightseeing Co. Inc.

c/o Commissioner of Department of Transportation Attn: Michael Borgstrom, President
Suite 400 405-N. Wabash Avenue, Suite P2E
30 N. LaSaile St. ' ' , Chicago, IL 60611

Chicago, IL 60602-2570
Gentleman/Madam:

We hereby amend our Irrevocable Letter of Credit No. 2014 (S) issued in favor of the City of Chicago ¢/o
Commissioner of Department of Transportation to increase the amount from $40,000.00 to $100,000.00.

The original and amendments to this Letter of Credit must accompany all drawings. All other terms and
conditions remain the same.

In order for us to comply with the United States Treasury and the United States Department of Commerce,
Office of Foreign Assets Control Regulations, any transfer under this credit will only be effected after
verification that the transferee does not appear on the United States Treasury List of Blocked and/or
designated nations. If this credit is transferred, evidence of such transfer shall be approved by the bank and
must be accompanied by loan documents.

This Letter of Credit is subject to the Uniform Customs and Practice for Documentary Credits, (1993
Revision) of the International Chamber of Commerce Publication No. 500, (UCP) and to the Uniform
Commercial Code - Letters of Credit, 810 ILCS 5/5 101 ct seq., as amended, as in effect in the State of
Hlinois (UCC). To the extent the provisions of the UCP and the UCC conflict, the provisions of the UCP
shall control.

NorthSide Community Bank:

By:

Wllham KlVlt Vice Presxdent

Wl A /ﬁw/t_

lmda M. Balel Lending, A551stant

WWWNSCOMBANK.COM :
5103 Washington St. 1155 Milwaukee Ave. . - 800 N. Route 83 - 8060 Oakton St.- . 205 W. Wacker

Gurnee, IL 60031 Riverwoods, IL 60015 Mundelein, IL 60060 Niles, IL 60714 - Chicago, L 60606
847-244-5100 847-279-1155 847-837-8883 847-692-7500 312-781-0670

fax 847-244-5175 fax 847-279-1110 fax 847-837-8333 fax 847-692-7517 fax 312-781-0671



EXHIBIT 5

i Economic Disclosure Statement and Affidavit
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Economic Disclosure Statement and Affidavit (EDS)

nli iling Required Prior T D
The Respondent must prepare an online EDS prior to the Proposal Due Date.
ARESPONDENT THAT DOES NOT PREPARE AN ELECTRONIC EDS PRIOR TO THE BID OPENING WILL
- BE FOUND NON-RESPONSIVE AND ITS BID WILL BE REJECTED. -

NOTE:

1. Filing an “EDS Information Update” does NOT satisfy the requirement to file an’
electronic EDS prior to bid opening.

2. Filing an EDS in a hard copy or paper copy form does NOT satisfy the
requirement to file an electronic EDS prior to bid opening.

3. Filing an EDS for another mater (different bid, contract, etc.) does' NOT satisfy
the requirement to file an electronic EDS prior to bid opening.

4, When completing the online EDS, please choose the Department of

Procurement Services as the City agency or department that is requesting the EDS. -

Onlinc EDS Web Link

The web link for the Online EDS is webasz.citvofchicago.org/ED'SWeb.

Online EDS Number
Upon completion of the online EDS submission process, the Respondent will be provided an EDS
number. Respondents should provide this number here:

EDS Number: 39814

ED rtificati iling
Upon completion of the online submission process, the Respondent will be able to print a hard
copy Certificate of Filing. The Respondent should submit the signed Certnﬂcate of F|I|ng with its bid.
Please insert your Certification of Filing following this page.

" A Respondent that does not include a signed Certificate of Filing with its bid must provnde it upon
the request of the Chief Procurement Officer.

25



CERTIFICATE OF FILING FOR

CITY OF CHICAGO ECONOMIC DISCLOSURE STATEMENT

EDS Number: 39814 Date of This Filing:01/04/2013 03:41 PM
Certificate Printed on: 01/04/2013 Original Filing Date:01/04/2013 03:41 PM
Disclosing Party: Wendella Sightseeing Title:President

Company, Inc. :
Filed by: Mr. Michael Borgsirom

Matter: RFP FOR CHICAGO TOUR BOAT
SERVICES Specification No. 103855
Requisition No. 66648 '

Applicant: Wendella Sightseeing Company,
Inc.

Specification #: 103855

Contract #:

The Economic Disclosure Statement referenced above has been electronically filed with
the City. Please provide a copy of this Certificate of Filing to your city contact with other

required documents pertaining to the Matter. For additional guidance as to when to provide this
Certificate and other required documents, please follow instructions provided to you about the

Matter or consult with your City contact.

A copy of the EDS may be viewed and printed by visiting

https://webapps.cityofchicago.org/EDSWeb and entering the EDS number into the EDS Search.
Prior to contract award, the filing is accessible online only to the disclosing party and the City,
but is still subject to the Illinois Freedom of Information Act. The filing is visible online to the

public after contract award.



EXHIBIT 6

Other Licenses, Permits and/or Certifications
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PASSENGER BOAT LICENSE
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Department of

L Natural Resources

WENDELLA SIGHTSEEING CO INC{ALPHA)
405 N WABASH AVE P2E
CHICAGO, IL 60611
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This is to certify that thc above named is hereby licensed to engage in the business of operating a boat
or boats carrying passengers for hire under provisions of the Illinois Compiled Statutes, Chapter 625,
Boat Registration and Safety Act, Article VIL. This license must be prominently displayed upon the
watercraft and available for inspection at all times.

LICENSED TO CARRY: More than 6 passengers
FOR OPERATION ON:
Ml Lake Michigan
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;\"; This is to certify that the above named is hereby licensed to engage in the business of operating a boat \"‘
’:«)«f ~ or boats carrying passengers for hire under provisions of the Illinois Compiled Statutes, Chapter 625, o
}‘{ Boat Registration and Safety Act, Article VII. This license must be prominently displayed upon the o
7% watercraft and available for inspection at all times. »é,‘
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PA This is to certify that the above named is hereby licensed to engage in the business of operating aboat &
éat  or boats carrying passengers for hire under provisions of the Illinois Compiled Statutes, Chapter 625, o
b Boat Registration and Safety Act, Article VIL. This license must be prominently displayed upon the ey
'/:):’f watercraft and available for inspection at all times. o
E{; LICENSED TO CARRY:  More than 6 passengers 2“
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7% watercraft and available for inspection at all times. o
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- \! PASSENGER BOAT LICENSE
| llinois P13000023

=== pepartment of EXPIRES MARCH 1, 2014

WENDELLA SIGHTSEEING CO INC(WENDELLA)
405 N WABASH AVE P2E
CHICAGO, IL 60611

This is to certify that the above named is hereby licensed to engage in the business of operating a boat
or boats carrying passengers for hire under provisions of the Illinois Compiled Statutes, Chapter 625,
Boat Registration and Safety Act, Article VIL. This license must be prominently displayed upon the
watercraft and available for inspection at all times.
LICENSED TO CARRY: More than 6 passengers
FOR OPERATION ON: ’

1 Lake Michigan

¥ Other Water(s) chicago river

ISSUED: January 15, 2013
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PASSENGER BOAT LICENSE
tilinois - P13000021

=== | Department of
7/__| Natural Resources

WENDELLA SIGHTSEEING CO INC (WENDELLA LTD)
405 N WABASH AVE P2E
CHICAGO, IL 60611

EXPIRES MARCH 1, 2014

This is to certify that the above named is hereby licensed to engage in the business of operating a boat
or boats carrying passengers for hire under provisions of the Illinois Compiled Statutes, Chapter 625,
Boat Registration and Safety Act, Article VII. This license must be prominently displayed upon the
watercraft and available for inspection at all times.
LICENSED TO CARRY:
FOR OPERATION ON:

1 Lake Michigan

¥ Other Water(s) chicago river

ISSUED: January 15, 2013
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TED 'STATES OF AMERICA e
DEPARTV[ENT OP HOMELAND SECURITY
' UNITED STATES COAST GUARD

NATIONAL VESSEL DOCUMEN'IATION CENT ER

CER TIFICA TE OF DOCUMENTATION

[ VESSEL NAME ' OFFICIALNUMBER | IMO OR OTHER NUMBER YEAR COMPLETED
ALPHA ' _ 1081233 CNL38011C999 1999
HAILING PORT . HULL MATERIAL MECHANICAL PROPULSION

CHICAGO IL FRP (FIBERGLASS) : . YES
GROSS TONNAGE NET TONNAGE LENGTH BREADTH DEPTH l

10 GRT
PLACE BUILT

FT LAUDERDALE FL

OWNERS OPERATIONAL ENDORSEMENTS
WENDELLA SIGHTSEEING CO INC COASTWISE

| ~ oY
MANAGING OWNER S d \rm Y
WENDELLA SIGHTSEEING CO INC

400 N MICHIGAN AVE

405 N WABASH AVE SUITE PZE

CHICAGO IL 60611

RESTRICTIONS
NONE

ENTITLEMENTS
NONE

REMARKS
NONE

ISSUE DATE
_NOVEMBER 19, 2012

THIS CERT!FIC/\TE EXPIRES

'DECEN’BER 31 2013




DEPARTMENT OF HOMELAND SECURITY ..
* UNITED STATES COAST GUARD '

' NATIONAL VESSEL DOCUMENTATION CENTER -
CERTIFICATE OF DOCUMENTATION
VESSEL NAME : OFFICIAL NUMBER IMO OR OTHER NUMBlER YEAR COMPLETED

BRAVO . 1117105 1281 2001
HAILING PORT HULL MATERIAL MECHANICAL PROPULSION

CHICAGO IL ALUMINUM . YES
GROSS TONNAGE NET TONNAGE . | LENGTH BREADTH DEPTH

36 GRT S o . " 18. _ 8.0
PLACE BUILT '

LOREAUVILLE LA

OWNERS OPERATIONAL ENDORSEMENTS
WENDELLA SIGHTSEEING COMPANY INC COASTWISE ’

MANAGING OWNER

WENDELLA SIGHTSEE'ING CO INC
400 N MICHIGAN AVE
405 N WABASH AVE SUITE PZE |

CHICAGO L 60611

RESTRICTIONS
NONE

ENTITLEMENTS
NONE

REMARKS
NONE

ISSUE DATE
NOVEMBER 18, 2012

THIS CERTIFICATE EXPIRES"

DECEMBER 31,2013

BIBSSEEE

PREVIOUS EDITION OBSOLETE, THIS CERTIFICATE MAY NOT BE ALTE]iED
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UNITED STATES OF AMERICA =

DEPARTMENT OF HOMELAND SECURITY
UNITED STATES COAST GUARD

NATIONAL \'ESSEL DOCUMENTATION C;N'[ER
CERTIFICATE OF DOCUMENTATION

VESSEL MAME - | OFFICIAL NUMBER IMO OR OTHER NUMBER YEAR COMPLETED

LILA i 1238675 W-337 2012
HAILING PORT HULL MATERIAL . MECHANICAL PROPULSION

CHICAGO. IL STEEL - YES
GROSE TONNAGE . NET TONNAGE _ LENGTH BREADTH DEPTH

143 GTITC” . TBNTITC : : :
77 GRT 52 NRT : . 30.0° : 7.1
PLACE BUILT - :
WARREN, RI

OWNERS . OPERATIONAL ENDORSEMENTS
WENDELLA SIGHTSEEING CO INC COASTWISE

p —

MANAGING OWNER
, W ZLLA SIGRTSZEING COMPANY NG
403 N WABASH AVE
SUITE P2E
CHICAGO, iL 60811

-

RESTRICTIONS
NONE

ENTITLEMENTS
NONE

REMARKS
NCNE

ISSUE DATE
JULY 16, 2012

THIS CERTIFICATE EXPIRES
JULY 31,2013 U T\.’TATIDN CENTER \
" BLP

1533445




DEPARTMENT OF HOMELAND SECURITY
" UNITED STATES COAST GUARD

NATIONAL VESSEL DOCUMENTATION CENTER

CERTIFICATE OF DOCUMENTATION

VESSEL NAME
LINNEA

OFFICIAL NU
1225630

MBER IMO OR OTHER NUMBER YEAR COMPLETED
330

HAILING PORT
CHICAGO, IL

: . 2010
HULL MATERIAL MECHANICAL PROPULSION

STEEL

YES

GROSS TONNAGE NET TONNAGE

143 GTITC - 76NTITC -
77 GRT 52 NRT

LENGTH BREADTH DEPTH

30.0

PLACE BUILT
WARREN, Ri -

OWNERS
WENDELLA SIGHTSEEING CO INC

OPERATIONAL ENDORSEMENTS
COASTWISE

A

oY

MANAGING OWNER
WENDELLA SIGETSEEING CO INC
400 N MICHIGAN AVE
405 N WABASH AVE SUITE P2E
CHICAGO, IL 60611

S 4

RESTRICTIONS
NONE

ENTITLEMENTS
NONE

REMARKS
NONE

ISSUE DATE
MAY 09, 2012

THIS CERTIFICATE EXPIRES
JUNE 30,2013 - o
: ' VDS

15127508
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- ‘.\\ v‘\\




DEPAR] MENT OF HOMEL A’\ID SECLR!TY
UNITED STATES COAST GUARD o

NATIONAL VESSEL DOCUMEN TATlON CENTER - -

CERTIFICATE OF DOC UMENTATION

VESSEL NAME | OFFICIAL NUMBER ) IMO OR OTHER NUMBER YEAR COMPLETE l
QUILMETTE 1110462 307 2001

HAILING PORT HULL MATERIAL MECHANICAL PROPULSION
CHICAGO IL STEEL ' . YES

‘GROSS TONNAGE ‘I NET TONNAGE T © : | LENGTH ©° |'BREADTH - . DEPTH

43 GRT
PLACE BUILT

WARREN R!
OWNERS OPERATIONAL ENDORSEMENTS
WENDELLA SIGHTSEEING COMPANY INC GOASTWISE

405 N WABASH AVE
SUiTE F28
CHICACO IL 60611

MANAGING OWNER : = <O .%_ }
WENDELLA SIGHTSEEING COMPANY INC

RESTRICTIONS
NONE

ENTITLEMENTS
NONE

'RENMARKS
NONE

ISSUE DATE
NOVEMBER 30,2012 °

THIS CERTIFICATE EXPIRES

‘DECEMBER 34,201

PR_EVIOUS EDITIO OBSOLETE THIS C[RTIFIC ATF \4AY NOT BF /\LTERED
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 DEPARTMENT OF HOMELAND SECURITY
UNITED STATES COAST GUARD

L NATIONAL VESSEL DOCUMENTATION CENTER |
CERTIFICATE OF DOCUMENTATION

VESSEL NAME OFFICIAL NUMBER IMO OR OTHER NUMBER YEAR COMPLETED

SUNLINER 285077 315 1961
HAILING PORT HULL MATERIAL MECHANICAL PROPULSION

CHICAGO, IL STEEL : YES
GROSS TONNAGE . NET TONNAGE . LENGTH BREADTH DEPTH

.. 35GRY 23NRT ' ) : 14,4
PLACE BUILT
DUBUQUE, IA

OWNERS OPERATIONAL ENDORSEMENTS
WENDELLA SIGHTSEEING COMPANY INCORPORATED COASTWISE

REGISTRY

,—\-
MANAGING OWNER : . .
WENDELLA SIGHTSEEING CONMPANY O
400 N MICHIGAN AVENUE

CHICAGO, L 60611

RESTRICTIONS
NONE

ENTITLEMENTS
NONE

REMARKS"
NONE

ISSUE DATE
MAY 17, 2012

THIS CERTIFICATE EXPIRES
JUNE 30,2013 . - SRR
R VDS

15175438
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* DEPARTMENT-OF HOMELAND SECURITY
UNITED STATES COAST GUARD

NATIONAL VESSEL DOCUMENTATION CENTER

CERTIFICATE OF DOCUMENTATION

VESSEL NAME OFFICIAL NUMBER 1MO OR OTHER NUMBER YEAR COMPLETED

WENDELLA 1194977 320 2007
HAILING PORT HULL MATERIAL MECHANICAL PROPULSION

CHICAGO, iL : . STEEL YES
GROSS TONNAGE NET TONNAGE LENGTH BREADTH DEPTH

143GTITC. 76NTITC

77 GRT 52 NRT - ) 30.0
PLACE BUILT :
WARREN, R

OWNERS ) OPERATIONAL ENDORSEMENTS
WENDELLA SIGHTSEEING COMPANY INC COASTWISE

MANAGING OWNER i
WENDELLA SIGHTSEEING COMPANY INC
405 N WABASH AVE
SUITE P2E
CHICAGO, IL 60611

RESTRICTICNS
NONE

ENTITLEMENTS
NONE

REMARKS
NONE

ISSUE DATE
APRIL 19, 2012

THIS CERTIFICATE EXPIRES
MAY 31,2013 -

PREVIOUS EDITION OBSOLETE, THIS CERTIFICATE MAY NOT BE




DEPART‘VIENT OF HO'VI]LI AND ECURITY
UNITED ST. ATEb COAST (:UARD

NATIONAL VESSEL DOCUMENTATION CENTER.

CERTIFICATE OF DOCUMENTATION

VESSEL NAME OFFICIAL NUMBER I'\AO OR OTHER NUMBER I Y|

EAR COMPLETED
WENDELLALTD. . 980988 BQX00185D292 1992

HAILING PORT HULL MATERIAL . MECHANICAL PROF‘ULS!ONJ

CHICAGO IL ALUMINUM . YES

GROSS TONNAGE NET TONNAGE . | LENGTH BREADTH DEPTH

71 GRT
PLACE BUILT

LOREAUVILLE LA o
OWNERS ' OPERATIONAL ENDORSEMENTS

WENDELLA SIGHTSEEING COMPANY INCORPORATED REGISTRY
' COASTWISE

MANAGING OWHNER

WENDELLA SISHTSEEING COMPANY
400 N MICHIGAN AVENUE
CHICAGO IL 60611

RESTRICTIONS
NONE

ENTITLEMENTS
NONE

REMARKS
NONE

ISSUE DATE
NOVEMBER 19, 2012

THIS CERTIFICATE EXPIRES'

DECEMBER 31,2013,

PREVIOUS EDITION OBSOLE’I !: lHlS CERT ll lCA'lT MAY NO'I BE ALTFRFD



Certification Date: 29 Mar 2012

29 Mar 2017

United States of America Expiration Date:

Department of Hometand Security IMO Number:

United States Coast Guard

Cemf cate of Inspection

For ships on international voyages this certificate fulfills the requirements of SOLAS 74 as amended, regulation V/14, for a SAFE MANNING DOCUMENT. ’

WENDELLA SIGHTSEEING CO INC
400 N MICHIGAN AVE 405 N WABASH AVE

400 N MICHIGAN AVE

WENDELLA SIGHTSEElNG COINC -

SUITE P2E P2E
CHICAGO IL 60611 CHICAGO IL 60811
UNITED STATES UNITED STATES

Vessel Name Official Number Call Sign Service :
ALPHA 1081233 - WCZ3140 Passenger (lnspected)
quling Port Hull Matesial Horsepower Propuision
CHICAGO FRP (Fiberglass) 308 Diesel Reduction
IL
Place Buitt Celivery Date  Date Keel Laid Gross Tens Nat Tons pwT Langth
FT LAUDERDALE, FL 03Mar1999 03Mar1999 R-10 R-8 R-38
I - -
UNITED STATES :
- Owmer Opsrator

405 N WABASH AVE SUITE

This vessel must be manned wnth the following licensed and unlicensed personnel Included in which there must be
0 certified lifeboatmen, 0 certified tankermen, 0 HSC type rating, and 0 GMDSS Operators.

1 Master Master & 1st Class pilot Radio Officer(s) Chief Engineer ' QMED/Rating
Chief Mate Mate & 1st Class Pilot Able Seamen/ROANW 1st Asst. Engr/2nd Engr. Oilers
2nd Mate/OICNW Lic. Mate/OICNW Qrdinary Seamen 2nd Asst. Engr/3rd Ehgr.
3rd Mate/OICNW 1st Class Pilot 3rd Asst. Engr.
. ' @@Pw Lic. Engi.
fn zdditicn, this vessel may carry 56 passengers, 0 oiher perscns in crew,- 0 persons in addition ‘c cravs, 2nd no o\rers Toua!

L_persons allowed: 58

I Route Permitted and Conditions of Operation:

---Rivers plus Limited Great Lakes---

LAKE MICHIGAN UNDER THE FOLLOWING CONDITIONS:

DURING WAERM WATER PERIOD OF 15 JUNE TO 30 SEPTEMBER WITHIN ONE (1) NAUTICAL MILE FROM
SHORE. : :

DURING COLD WATER PERIOD OF 01 OCTOBER TO 1¢ JUNE, WITHIN ONE (1) NAUTICAL MILE FROM
SHORE, NOT TC IXTEND NORTH BEYOND THEE NORTH AVIUUE JETTY LIGHT (£3-55 M, J87-36 W)

OR

£0UTH BEYOND THE ADLER PLANETARIUM DOME (41-52 N, 087-35 W).

***SEE NEXT PAGE FOR ADDITIONAL CERTIFICATE INFORMATION***

With this Inspection for Certification having been completed at Chicago, iL, the Officer in Charge, Marine Inspection, Marine
Safety Unit Chicago certified the vessel, in all respacts, is in conformity with the applicable vessel mspectlon laws and the rules
and regulations prescribed thereunder.

This cenlgsaﬁlésuéwb

,Y;r‘
,\;\/JJT éfh'tw
ROBER#’E BAILEYCDR, USCG, BY DIRECTION

Officar p’(;harge Manne inspection

Marine Safety Unit Chicago

Inspection Zone

Annual/Periodic/Quarterly Reinspections
Date . Zonhe .AIPIQ Signature”




Certification Date: 15 Mar 2012

United States of America Expiration Date: 15 Mar 2017

Department of Bomeland Security IMO Number:

United States Coast Guard

ertlf' cate of Inspection

For ships on international voyages this certificate fulfills the requnrements of SOLAS 74 as amended, regulation V/14, for a SAFE MANNING DOCUMENT.

Official Number . Cali Sign ) Service'

Vessel Name
BRAVO 1117105 WDAS5940 Passenger (Inspected)
Hailing Port Hult Malerial Horsegower Propulsion
CHICAGO Aluminum ' 240 Diesel Reduction
iL
Place Built Delivery Date  Date Kee! Laid Gross Tons  Nel Tons owt ’ Lengin
LOREAUVILLE, LA 29Nov2001 R-36 R-28 ) R-50
i k I-
UNITED STATES
Owner Oparator

WENDELLA SIGHTSEEING CO INC
400 N MICHIGAN AVE
CHICAGO, IL 60611

UNITED STATES

WENDELLA SIGHTSEEING CO INC .

- 400 N MICHIGAN AVE

CHICAGQ, IL 60611
UNITED STATES

This vessel must be manned with the following licensed and unlicensed personnel. Included in which there must be
0 certified lifeboatmen, 0 certified tankermen, 0 HSC type rating, and 0 GMDSS Operators.

1 Master Master & 1st Class pilot - Radio Officer(s) Chief Engineer QMED/Reting
Chief Mate Mate & 1st Class Pilot Able SeameryROANW 1st Asst. Engr/2nd Engr. Oilers
2nd Mate/OICNW Lic. Mate/OICNW 2nd Asst. Engr/3rd Engr.

men .
3rd Mate/OICNW 1st Class Pilot @ Khan 3rd Asst. Engr.
) —s o .~ Lic. Engr._ o

“ In addition, this vessel may carry 95 passengers, 0 other persons in crew, O persons in addition tc crew, and no cthers. Total
persons aliowed: 87

Route Permitted and Conditions of Operation:

---Rivers plus Limited Great Lakes---
LAKE MICHIGAN UNDER THE FOLLOWING CONDITIONS:

DURING WARM WATER PERIOD OF 15 JUNE TO 3¢ SEPTEMBER WITHIN ONE (1) NAUTICAL MILE FROM
SHORE.

DURING COLD WATER PERIOD OF 01 OCTOBER TO 14 JUNE, WITHIN ONE (1) NAUTICAL MILZ FROM
SHORE, NOT TC EXTEND NORTH BEYOND THE NORTH AVENUE JETTY LIGHT (41-55N, 087-36W) OR SOUTH
BEYOND THE ADLER PLANETARIUM DOME (41-52N, 087-35W).

THIS VESSEL IS EQUIPPED WITH EXTENDED-SIZE LIFE PRESERVERS. THE MINIMUM NUMBER OF

**SEE NEXT PAGE FOR ADDITIONAL CERTIFICATE INFORMATION“"

[~ With this Inspection for Certification having been completed at Chicago, IL, the Officer in Charge, Marine inspection, Marine
Safety Unit Chicago certified the vessel, in all respects, is in conformity with the applicable vessel inspection laws and the rutes
and regulations prescribed thereunder. . M

Annual/Periodic/Quarterly Reinspections This certifi S by,
Date - Zone APIQ Signature . é’ _
ROBERT E. . CDR, USCG, BY DIRECTION
i . Officor in Charge, Marine Inspaction

. Marine Safeg. Unit Chicago

Inspection Zone

Depl. of Home S2c USCG, CG-841 (Rev 4.20033(v2) OM3 Ne, 21150517




Cerification Date: 24 Jul 2012

United States of America [Expiration Date: 24 Jul 2017
Department of Homeland Security IMO Number:

United States Coast Guard

Certificate of Inspection

For ships on internalicnal voyages this certificate fulfils the requirements of SOLAS 74 as amended, regulation V/14, for a SAFE MANNING DOCUMENT.
Ex.Name NEW CONSTRUCTION

Vassel Name Official Number Call Gign Sorvica .
LILA - : 1238675 WDG2997 Passenger (Inspected)
Haling Poct Hull Material Horsepower Propulsion “
CHICAGO Steel 680 Diesel Reduction_
iL . )
Place Buil Delflvery Data  Date Kea!Lald GrossTons  NeiTons DWT Length
WARREN, RI 24Ju12012  260ci2011 RT7 R-52 R-85.5

' 1143 78 }85.5
UNITED STATES
Owner : ©* Operator
WENDELLA SIGHTSEEING COMPANY INC WENDELLA SIGHTSEEING COMPANY IN_C
405 N WABASH AVE SUITE P2E : 405 N WABASH AVE SUITE P2E i
CHICAGO, IL 60611 . CHICAGO, IL 60611 }
UNITED STATES i UNITED STATES . ' '

This vessel must be manned with the following licensed and unlicensed personnel. included in which there must be
0 certified lifeboatmen, 0 certified tankermen, 0 HSC type rating and 0 GMDSS Operators.

1 Master . 0 Master & 1st Class pilot (s) 0 Chief Engineer 0 QMED/Rating
0 Chief Mate 0 Mata & 1st Class Pilot erVROANW 0 1st Asst. Engr/2nd Engr. 0 Oilers
0 2nd Mate/OICNW 1 Lic. MatefOICNW @ inary Seamen 0 2nd Asst. Engr/3rd Engr.
0 3rd Mate/QICNW ¢ 1st Class Pilot 2 Deckhands 0 3rd Asst. Engr.
: 0 Lic. Engr.

In addition, thrs vesse! may carry 340 passengers D other persons in craw, 0 persons in addrtlon to crew, and no others.
Total persons alliowed: 344

Route Permitted and Conditions of Operation:

=--Rivers plus Limited Great Lakeg---

DURING WARM WATER PERIOD OF 15 JUNE TO 30 SEPTEMBER WITHIN 1 WAUTICAL MILE FROM SHORE.
DURING COLD WATER PERIOD OF 01 OCTOBER TO 14 JUNE, WITHIN 1 NAUTICAL MILE FROM SHORE, NOT
TO EXTEND NORTH BEYOND THE NORTH AVENUE JETTY LIGHT (41-55 W, 087~36 W) OR SOUTH BEYOND
THE ADLER PLANETARIUM DOME (41-52 N, 087-35 w).

IF THE VESSEL IS AWAY FROM THE DOCK, OR PASSENGERS ARE ONBOARD OR HAVE ACCESS TO THE
VESSEL FOR A PERIOD EXCEEDING 12 HOURS IN A 24-HOUR PERIOD, AN ALTERNATE CREW SHALL BE
PROVIDED.

~+SEE NEXT PAGE FOR ADDITIONAL CERTIFICATE INFORMATION**- _ _

With this Inspection for Certifcation having been completed at Warren, R, the Officer in_(-:harge Marine Inspection, Sector
Southeastern New England certified the vessel, in all respects, is in conformrty with the apphcable vessel rnspectron laws and
the rules and regulations prescribed thereunder, o

Annual/Periodic/Quarterly Reinspections This certificate issued by:

Date  Zone  APIQ Signature U éﬁ .
: { e

- - N . ' Sector Southeastern New England

: lnspndlon Zone

Dapl of Home Sec., USCG, CG-L41 (Rev 4.2000)(v2) . L o . . OMB No. 2115-0517



Department of Homeland Security
United States Coast Guard

Certificate of Inspection

Certification Date:

***END***

B-II

LILA 24Ju12012
Qty Class Type
1 A-II
1 - B-I
2




Cerification Date. 20 Jui 2070 |

United States of America £xpiraticn Date. 20 Jut 2015

Cepartment of Homeland Sacurity iMO Number:
United States Coast Guard '

" Certificate of Inspection

For ships on internaticnal voyages ihis certificate fuifills the requiramerits of SOLAS 74 as amended. ragulation VI14. io - a SAFE MANNING DOCUMENT.

Vessel Hame : . : Official Mumber - Cat Sign . Sernce

LINNEA 1225630 WDF 3649 o Passenger (Inspected)

Rating Port Hull Matenai Horsepewer Propulsicr

CHICAGO Steel 705 Diesel Reduction

1L
_ Prace 8t Delivery Data  Date Keel Lad Gress Tons Nat Tons owT Largin
WARREN, RI 20Jui2010  130¢t2005 R-77 R-52 R-85.5

1-143 176 1-85.5

UNITED STATES

Qumer Ovoerator

WENDELLA SIGHTSEEING CO INC WENDELLA SIGHTSEEING CO INC
400 N MICHIGAN AVE - 405 N WABASH AVE STE P2E
CHICAGO IL 60811 CHICAGG [L 60611

UNITED STATES UNITED STATES

This vessel must be manned with the following licensed and unlicensed personnel. Included in which trere must ba
0 certified lifebcatmen, 0 certified tankerman, 0 HSC type rating, and 0 GMDSS Operators.

1 Master 0 Master & 15t Class pitot © 0 Radic Offic 0 Chisf Enginear ’ 0 QOMED/Rating
¢ Chief Mate 0 Mats & 1st Class Pilol IROANW 0 1st Asst. Ergr/2nd Sngr. 3 Qiiers

0 2nd Mate/OICNWY 1 Lic. WaieiOICNW 0 2nd Ass: Engr/3rd Engr.

0 2rd Mzle/QOICNW O st Class Pilot - 0 3rd Asggyt Engr

0 Lic. Engr

In addition, this vessel may ¢

;
< /

\ s
Totai parsons alicwed: 344

. 0 otherpersens in craw, G persons in addition to craw, and ne others.

Route Parmitted-and Conditionz of Operation:

~--Rivers pius Linmnited Grezt Lakes---

DURTNG WARM WATER PTRIND OF 15 SUMNE TO 30 SEUIEM3ER WITHIN 1 NAUTICAL MILE FROM S$SHORE.
DURING COLO

TG EXTLEND
THE ADLLR

R T 14 SUNT,
I TET TY LIGHT
-35 Wi.

***SEE NEXT PAGE FOR ADDITIONAL CERTIFICATE INFORMATION*=*

With this Inspaction for Certification having bean completed at Warren, RY, the Officer in Charge, Marine Inspectic *, Secter
Southeastern New England certified tha vessel, in all respects, is in vonformuty with the appllcable vesse' |nsoecnc : laws dnd
the rules and regutations prescribed thereunder, '

Annual/Periodic/Quartzrly Reinspections This "er‘ flCazE sS0&d by~
. Zone - A/PIQ Signature - - : T
BTN N I AT BR LATTA’\IZI CDR, USCG"
s R SN e AR 7  Officerin Crasge har. & IrSpecion
- - - - : - / Sector Southeastern New England
- - - - - . ] . Insges K.IO’\ 2o ,
Cert. oliramme 322 USIO, SG-841 1Rev'$ 202002 Shi2 NG 2116 (512




Departmens of Homeland Seceriy
Uniied States Coast Guard

Certg'ﬁcate of Inspection

Certificarinn Date:
200ulZ010

and semi-portabiet




T Certification Dale. 20 Apr 201
United States of America Expiration Date: 20 Apr 2016
Depariment of Homeland Security IMO Number;

United States Coast Guard

C ertificate of Inspection

For ships on international voyages this cerlificate fulfills the requirements of SOLAS 74 as amended. regulation /14, for a SAFE MANNING DOCUMENT.

Vassel Name . . Official Numbes Call Sign . Service ’
OUILMETTE - : - 1110462 wDB2591 . Passenger (lnspected)
Huiling Port Hull Maleral Hersepower Prooulsion
CHICAGO Steel 235 Diesei Reduction
it
Place Built Detvery Date  Date Kesl Laic Gross Tons Net Tons DWT Lcnb(n
WARREN, RI 15Jun200% 01Aug2000 R-23  R-24 24 R-85
i . - 3 S
UNITED STATES
Owner : : Operatar .
! WENDELLA SIGHTSEEING COMPANY INC WENDELLA SIGHTSEEING COMPANY INC
i 405 N WABASH AVE SUITE P2E .- 405 N WABASH AVE SUITE P2E
CHICAGO, IL 60611 _ CHICAGO, IL 60611
UNITED STATES . - UNITED STATES

This vessel must be manned with the following licensed and unlicensed personnel. included in which there must be
0 _certified lifeboatmen, 0 centified tankermen, 0 HSC type rating, and 0 GMDSS Operators.

1 Master 0 Master & 1s¢ Class pilot 0 'Radio Officer(s) 0 Chief Engineer : 4] QMED!Rating
G Chief Mate 0 Mate & 1st Class Pilot 0 Able Seamen/RCANW 0 1st Asst. Engri2nd Engr. 0 Oilers
0 2nd Mate/OICNW 1 Lic. Mata/QICNW 0 Ordinagy Seamen 0 2nd Assi. Engr/3rd Engr.
0 3rd Mate/OICNW 0 1st Class. Piist Qﬁas 0 3d Asst Engr.
: O 0 Lic. Engr.
@ﬁ

ir: addition, this vessei may carry 202 pzs eaagffr'wMersons increw, 0 persons in addition to crew, and no others.
Total persons zllowed: 207

"Route Permitied and Conditions of Opzration:
-—--Rivers plus Limited Great Lakes---

LAKE MICHIGAN UNDER THE FOLLOWING CONDITIONS:

DURING WARM WATER PERICD OF 15 JUNE TC 30 SEPTEMBER NOT MORT THAN TWENTY (20} NAUTICAL
MILES FRCM A HARBCR OF SAFE REFUGE.

3

W

ING CCI WATER MONTHS OF 01 QCTOBIR TO 14 JUNE NOT MORE THAN THREE (3) NAUTICAL WMILES

LG L"

e

/]

YESSEL'S RAILING DODGER MUST - REMAIN IN PLACE WHILE PASSENGEER: ARE OMN 3CARD.

~**SEE NEXT PAGE FOR ADDITIONAL CERTIFICATE INFORMATION***

—With this Inspection for Certification having been completed at Chicago, I, the Officer in Charge, Marine Inspection, Manne

. Safety Unit Chicago certified the vessel, in all respects, isin conformlty W|th the :a;::phc:ablt= vesse! inspection Iaws and the rules’
and regulations prescribed thereunder. : . . :

Annual/Pericdic/Quarterly Reinspections This Amendgd certificate lssued by:
Date Zone  APIQ Signature /j) %
02prz012 [MSU Chicage |A Hambidge, Jack ASON D. AUER, CDR, USCG, BY DIRECTION
- - . - . - Offce! U/ga Marine Inspaction X
- - - - ' ' Manne Safety Unit Chicago
- - - - Inspection Zore

No. 24 27
Dept. of Homa Sac., USCG. CG-841 (Rev -2000)(v) OM3 No. 211505




Department of Homeland Szeurity
United States Coast Guard .

Certificate of Inspection

OUILMETTE .

Cenification Date:
20Apr2011

---Fire Fighting Equipment--—-

Nurber of Fi an Gutiits/ & Number ¢f Tire Punps/ 2
*Hese information®

Qty Diameter. Length

1 1.5 50

1 1.8 50

*Fixed Extinguishing Systems*

Cazacity - Agent Space Protected-
38 Halccarbon ({Fermerly: FM 200, FE241) ENGINE RCOM
*Tire Extinguishars - -Hand portable and semi-portable*.

Qry Class Type

2 - R-II

1 3-T

2 3-71

1caa

Fort Amsnding/ MSU Chicago
-Remarks-

Emended 01 Lo Reflect new Assumed Aver:

2

63

ge

*4+ENDH




Certification Date- 10 May 2010

United States of America Expiraticn Oate: 10 May 2015

Department of Homeland Security IMO Number:
United States Coast Guard

Certificate of Inspection

For ships on international voyages this certificate fulfills the requiremments of SOLAS 74 as amended, regulation /14, far a SAFE MANNING DOCUMENT.

Vessel Name . ' Official Number Call Sign Serace -
SUNLINER - : .. 285077 .. WT9055 Passenger (Inspected)
Hailing Port Hull Matenal Horsspower Propuision
CHICAGO Steel - 400 Diesel Reduction
IL
Place Buit Deafivery Date  Date Kae! Laid Gross Tors Net Tons owTY Length
DUBUQUE, [A 15Dec1961 R-35 R-23 IR-GZ

. . I- I- -
UNITED STATES
Cwner : . . . Cperator .
WENDELLA SIGHTSEEING COMPANY _ WENDELLA SIGHTSEEING CO
400 N MICHIGAN AVENUE . . 400 N. MICHIGAN AVE
CHICAGO, IL 80611 - CHICAGO, IL 60611

UNITED STATES

This vessel must be manned with the following licensed and unlicensed personnel. Included in Wthh there must be
0 certified lifeboatmen, 0 certified tankermen, 0 HSC type rating, and 0 GMDSS Operators.

1 Master 0 Master & st Class pitot 0 Radio Officer(s) 0 Chief Engineer 0 QMED/Rating

0 Chief Mate G Mate & 1st Class Pilet 0 Able Seamen/ROANW O 1st Asst. Engr/znd Engr. 0 Oilers
0 2nd Mate/OICNW O Lic. Mate/OICNW 0 Ordinary Seamen 0 2nd Asst. Engr/3rd Engr.
0 3rd Mate/OICNW 0 1st Ctass Pilot 1 Deckhan 0 3rd Asst. Engr.

: 0

o . Lic. Engr.
/\ﬁ

in additicn, this vesszl may carry 97 passencers, 4 ofheWcrew, 0 persons in addition to crew, znd o others. Total
persons allowed. 103 .

Route Permitted and Conditions of Operation:

---Rivers plus Limited Great Lakes---

LAKE MICEIGAN UNDER THE FOLLOWING CONDITIONS :

DURING WARM WATER PERIOD OF 15 JUNE TO 30 SEPTEMBER WITHIN ON® (1) NAUTICAL MILE FROM
SHOR .

DURING COL:D WATER PE‘.RTOD OF 01 OCTOBER TO 14 JUNE, 'J_'.‘I‘-{IN ONE (1) NAJITICAL
T = ~

SHORE, M7 TO EXATIND MORTH BEVOND THEE MORTH RVENUD

Ty, T ZHT
SCUTH nEVO'\ID THE ADLER PLANETARIUM DOME (41-52 N, (,87—.;5 W) .

**SEE NEXT PAGE FOR ADDITIONAL CERTIFICATE INFORMATION™*

With this Inspection for Certification having been completed at Chicago, IL, the Officer in Charge, Marine Inspection, Marine
Safety Unit Chicago certified the vessel, in ail respec s, is in conformity with the apphcable vessel inspection laws and the rules
and regulations prescribed thereunder.

Annual/Periodic/Quarterly Reinspections - |This Amended cernﬁcat |ss’ue§ by-
Date Zone A/PIQ Signature - '
13Jun2011 [MSU Chicago |A Carie, Jefirey ROBERT E BAILEY CAPT USCG BY DIRECTION
otunz012 |MSU Chicago | A _ |Lovalace, Glen. - Officerin Charge, Mariné Irspedton

R - o - R . * Marine Safety UnitCh'icago

- - R % - inspachon Zone

D=pt. of Home Sec . USCG, CG-2414 (Hev 4-2600NvD) OME No. 21152517




Certification Date: . 14 Mar 2012

United Stales of America Expiration Date: 14 Mar 2017

Department of Homeland Security IMO Number:
United States Coast Guard

Certificate of Inspection

For ships on international voyages this certificate fuifills the requirements of SOLAS 74 as amended, regulation V/14, for 8 SAFE MANNING DOCUMENT.

Vessel Name . Qfficial Nuraber Call Sign Service

"WENDELLA - ' : 1184977 - ’ WDbD5702 Passenger (Inspected)
Hailing Port Hull Material Horsepower Propulsion
CHICAGO Steet 680 Diesel Reduction
IL

Place Built Delivery Date  Date Kesl Laid Gross Tons Net Tons DWT Length
WARREN, RI ' 01Mar2006 R-77 R62 R-85.5

1-143 176 1-855

UNITED STATES ’ .

Ownar . Operator,

WENDELLA SIGHTSEEING COMPANY INC WENDELLA SIGHTSEEING CO

405 N WABASH AVE SUITE P2E * 400 N. MICHIGAN AVE

CHICAGO IL 60611 CHICAGO IL 60611

UNITED STATES '

This vessel must be mannad with the following licensed and unlicensed personnel. Included in which there must be
0 certified lifeboatmen, 0 certified tankermen, 0 HSC type rating, and 0 GMDSS Operators.

1 Master 0 Master & 1st Ciass pilot 0 RadgQffiger(s) 0 Chief Engineer 0 QMED/Rating

0 Chief Mate 0 Mate & 1st Class Pilot g0en/ROANW = 0 1st Asst. Engr/2nd Engr. 0 Oilers
0 2nd Mate/OICNW 1 Lic. Mate/OICNW inary Beamen 0 2nd Asst. Engr/3rd Engr.
0 3rd Mate/OICNW 0 1st Class Pilot ckhands 0 3rd Asst. Engr.
' S o AN - 0 ‘Lic. Engr. '
In edditicn, this vesse! may carry 340 pessangers, 0 other persons in créw. U persons in additicn to crew, ard no cihers,

_ Total persons allowed. 344

Route Permitted and Conditions of Operation:

---Rivers plus Limited Great Lakes---

DURING WARM WATER PERICD OF 15 JUNE TO 30 SEPTEMBER WITHIN ONE (1) NAUTICAL MILE FROM
SHORE.

DURING COLD WATER PERIOD OF 01 OCTOBER TO 14 JUNE, WITHIN ONE (1) NAUTICAL MILE FROM
SHORE, NOT TO EXTEND NORTH BEYOND THEE NORTH AVENUE JETTY LIGHT (41-55 N, 087-36 W) OR
SOUTH BEYOND THE ADLER PLANETARIUM DOME (41-52 N, 087-35 W).

IF THE VESSEL IS AWAY FROM TEE DOCK, OR PASSENGERS ARE ONBOARD OR HAVzZ ACCESS TO THE

VESSEL FOR A PERIOD EXCEEDING TWELVE (12) HOURS IN.A TWENTY-FOUR (24) HOUR PERIQOD, AN
ALTERNATE CREW SHALL BE PRCVIDED.

***SEE NEXT PAGE FOR ADDITIONAL CERTIFICATE INFORMATION™*

With this Inspection for Certification having been completed at Chicago, IL, the Officer in Charge, Marine inspection, Marine
Safety Unit Chicago certified the vessel, in all respects, is in conformity with the applicable vesse! inspection laws and the rules
and regulations prescribed thereunder,

Annual/iPeriodic/Quarterly Reinspections This certlflgateﬂséued by ,}

Date Zone A/P/IQ : Signhature

- - - ) ; o RdéERTE &%C'E '£DR USCG. BY DIRECTION

- - - - Oificer ji Cnarge. Manna Inspacho."

. - - - ' _. Marine Safety Unit Chicago

Inspecticn Zeno

Dez! of Home Sec.. USCG CG-84t (Rev 4-2000}(v2) QM3 No 21150817




Ocpuarimient of Hameiand Secursty
Uinjtzd States Coast Guard

Certificate of Inspection

Cernification Date:
14Mar2012

* ok RTND* %>




i
i
|

L Foe 24 %, United States of America
I -.‘_\":;’z";?.m"'» » % Department of Homeland Security
i 4 T XA 7 R
3 4_‘ mné)b 7 United States Coast Guard
A= s
} y
s S )j ; £ o'y { N i‘ W,
= fwﬁw cate of inspec 107
For ships on nternalicina: voyages this certiicate fulfills raquiraments of SOLAS 74 as an 'nd(—q cgula'uon Y14, for a SAFE MANNING DOCUMENT
Veosse Mame Dz Numzz’ PEN- Tl ' . RS -
WENDELLALTD . . 950988 - WBD7147 Passenger (Inspected).
Hamng Punt Hun Matgra HoIgazs war Sroposiie
CHICAGO Aluminum 80C Diese! Reduction
IL '
Piace Zadi ) DzwewDare  Daid Keeilao N Tens oWt Lengi
LOREAUVILLE, LA 21Apr1892 910ct1991 R-55 R-&4 9
i i-
UNITED STATES
© Ownar " . Opeavr
WENDELLA SIGHTSEEING CC . WENDELL/\ '%IGHT‘%F!:IN(.—; LO
400 N. MICHIGAN AVE . 400 N MICHIGAN AVE

CHICAGO, IL 60611 ' CHICAGO. IL 60511

This vessel must he manned with the following ticensed and unlicensed personnel. included in which th_ere must be
0 certified lifeboatmen, 0 ccrtlfxod tankermen, 0 HSC type ratmg and 0 GMDSS Operators.-

i i Master 0 Mastes & 1si Class prict dig Cificeris ¢ Chief Ergmc'r s oM I;L)"’a'ms
| 7 Chief Mate 9 Mate & 15t Class Puat ble Seamen/ROANW 0 1st Asst Engriznd Engr 5 One
! 0 2nd Mare/CiCNVY 0 Lic Mat2/OICNW d"‘a'v Sezman 0 2nd Asst Engri3id Engr
G 3 &/ OiCNW 0 1st Class Piot emﬂawd" 0 3t3 Asst Encr.
' 0 Lic Engr

3 no others.

pers
| Pou*e Permitied arnd Conditions of Operation:

CJ.

~==-Rivers plus Limited Great Takes---

*SEE NEXT PAGE FOR ADDITIONAL CERTIFICATE INFORMATION ™"

With this Inspection.for Ceriification having teen camplel d at Chicago. IL. the Officer in Charge. Marine Inspection. Maring
Safety Unit Chicago certified tha vassel. in all respects is in conformity wiih the apphvacle vessel m%DPrfmn ‘aws and the rules
and regulations prescribed theraunder.

Anrual/Pericdic/Quarterly Reinspections This mme.,dpd cem.u—ate |s<ued oy
Date Zone AIRIQ- Signature : 2

- - JASON C I\EUBAUE‘? uDR USpG &Y DIRECTION

o - ’ . OF cerir Crnaesz tdarnsd

- - : Marine Safety Unit Ch|caco

sueIvnt Jore




Freparimeni oF Hhanichiod ooy LS
Lneed States Coust Guaard

Certificate of Inspection -
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