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Chicago, March 13, 2013 

To the President and Members of the City Council: 

Your Committee on License and Consumer Protection, having under 
consideration an ordinance introduced by Mayor Emanuel at the request of the Commissioner 
of Transportation (which was referred on February 13, 2013), authorizing a license extension 
for tour boats, begs leave to recommend that Your Honorable Body p a s s the ordinance 
which is transmitted herewith. 

This recommendation was concurred in by a viva voce vote of the members of 
the committee on March 7, 2013. 

Respectfully submitted, 

MITTS 
C H A I R M A N ; C O M M I T T E E O N 
L I C E N S E A N D C O N S U M E R 
P R O T E C T I O N 



DC 

R A H M E M A N U E L 
MAYOR 

O F F I C E O F T H E M A Y O R 

C I T Y OF C H I C A G O 

February 13,2013 

TO THE HONORABLE, THE CITY COUNCIL 
OF THE CITY OF CHICAGO 

Ladies and Gentlemen: 

At the request ofthe Commissioner of Transportation, 1 transmit herewith an ordinance 
authorizing the execution of tour boat operations license agreements. 

Your favorable consideration ofthis ordinance will be appreciated. 

Very truly yours. 

Mayor 



ORDINANCE 

WHEREAS, the City of Chicago ("City") is a home rule unit of government as defmed 
in Article VII, Section 6(a) ofthe Constitution of the State of Illinois; and 

WHEREAS, pursuant to Section 4-250-08, the Department of Transportation may, 
subject to approval ofthe city council, enter into license agreements for the use of City-owned 
property along the Chicago River to conduct a commercial passenger vessel business; and 

WHEREAS, the City solicited proposals for the operation of tour boats on the Chicago 
River at City-owned locations 1 and 2, as described in the attached Exhibits 1 and 2; and 

WHEREAS, the CDOT Commissioner has determined that Mercury Skyline Yacht 
Charters, Inc. d/b/a Chicago First Lady Cruises and Wendella Sightseeing Company, Inc. were 
highly qualified and submitted the proposals most advantageous to the City for locations 1 and 2, 
respectively; and 

WHEREAS, the City and Licensee desire to enter into license agreements for the tour 
boat operations, pursuant to Section 4-250-08; Now, Therefore, 

Be It Ordained by the City Council of the City of Chicago: 

SECTION 1. The above recitals are hereby incorporated by reference as if fully set forth 
herein. 

SECTION 2. The Commissioner of the Department of Transportation ("Commissioner") 
is authorized to execute, on behalf ofthe City, license agreements with Mercury Skyline Yacht 
Charters, Inc. d/b/a Chicago First Lady Cruises , for Location 1, and Wendella Sightseeing 
Company, Inc., for Location 2 in substantially the forms attached to this Ordinance as Exhibits 1 
and 2, with such changes to these terms as are reasonably acceptable to the Commissioner, 
provided such changes do not decrease the license fee or increase the contract term as set forth in 
Exhibits 1 and 2. 

SECTION 3. The Commissioner and such other City officials as may be required are 
hereby authorized to take such other actions and execute such other documents as may be 
necessary or desirable to implement the intent of this ordinance. 

SECTION 4. This ordinance will be in full force and effect from and after the date of its 
passage. 
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LICENSE AGREEMENT 

_ This License Agreement (the "License Agreement") is entered into effective as ofthe 
W day of '^OiVXM 2013 ("Effective Date"), by and between Mercury Skyline 

Yacht Charters and Mercury Sightseeing Boats, inc., Illinois corporations, authorized lo do 
business in.the State of Illinois (collectively, "Licensee"), and the City of Chicago, a municipal 
corporation and home rule unit of local govemment existing under the Constitution of the State 
of Illinois ("City"), acfing through its Chicago Department of Transportafion ("Departnient"). 
City and Licensee agree as follows: 

TERMS AND CONDITIONS 

ARTICLE 1. DEFINITIONS 

1.1 Definitions 

The following words and phrases have the following meanings for purposes of this 
License Agreement: 

"Chief Procurement Officer" means the Chief Procurement Officer of the City and any 
representative duly authorized to act on his behalf 

"City Council" means the City Council ofthe City. 

"City Regulations" means all applicable City Ordinances, Mayoral Execufive Orders, 
provisions of the Municipal Code and rules and regulations promulgated by the appropriate City 
department, divisions or secfions pursuant to the requirements of the Municipal Code. 

"Comptroller" means the Chief Execufive of the Department of Finance of the City and 
any individual authorized in writing to act on his behalf 

"Commissioner" means the Commissioner of the Chicago Department of Transportation 
and any representative duly authorized to act on the Commissioner's behalf in connection with 
this License Agreement. 

"Gross Revenues" means the sum of (1) all amounts collected, billed by or due to the 
Licensee [and to the Chicago Architecture Foundation] to be paid in cash (including stolen or 
lost cash), credits or property of any kind or nature arising from or attributable to, directly or 
indirectly, or in anyway derived from, the use of the Location, whether or not such amounts arc 
actually collected and (2) any other revenues arising fi-om the possession by the Licensee of its 
rights to use the Location under this Agreement. Gross Revenues will be determined without 
any deduction on account of the cost of providing the Tour Service, the cost of materials used, 
labor or service costs or any other expense whatever. Gross Revenues will not include taxes 
billed to or paid by the users of the Tour Services. No other expenses or allowances will be 
deducted from Gross Revenues. 



"License Agreement" means this agreement, including all exhibits attached to it and 
incorporated in it by reference, and all amendments, modificafions ,(̂ r .revisions made in 
accordance with its terms. 

"Location" means the site on the Chicago River designated by the City as a docking area 
for Licensee's Tour Boats and the adjacent land, which site is described in detail in Exhibit 1 of 
this License Agreement. The Location may include Service Facilities as set forth in Exhibit 2. 
The Location licensed to the Licensee is specified in Article 2 of this License Agreement. 

"Municipal Code" means the Municipal Code of Chicago as amended fi-om time to time. 

"Ordinance" means the ordinance passed on {V\(lViM \ & , 2013 by the City Council of 
the City, which.ordinance appears at pages - of the .Journal of the Proceedings of 
the City Cotmcil of the City of Chicago, and which authorizes the Commissioner to enter into 
agreements granting the privilege of docking Tour Boats on the Chicago River. 

"Service Facilities" means the facilities that may be provided by the City, at the City's 
discretion, for the use of Licensee in providing Tour Service (as defined below) at the Locafion, 
which facilifies may include a service building, a utility center, an ascending/descending 
staircase, and dock/riverwall protection, as set forth in Exhibit 2. 

"Subcontractor" means any person or entity with whom the Licensee contracts to 
provide any portion of the Tour Services and or tiny related services under this License 
Agreement, including Subcontractors of any tier, suppliers and materialmen whether or not in 
privity with the Licensee. 

"Tour Boat" means any boat, ship or other vessel listed in Exhibit 1 (as amended from 
time to time to reflect new or replacement vessels) to be used in giving tours or charters to 
passengers or in providing on the Chicago River and Lake Michigan. 

"Tour Service" means a service offered to the public generally, wherein members ofthe 
public may purchase tickets for regularly scheduled tours of the Chicago River and Lake 
Michigan, for which tours the members of the public will be picked up and dropped off at the 
single Location. 

"U.S.C.G." means the United States Coast Guard, a federal govemmental agency. 

1.2 Interpretation 

(a) The term "include" (in all its fomis) means "include, without limitafion" unless 
the context clearly states otherwise. 



(b) All references in this License Agreement to Arficles, Sections or Exhibits, unless 
otherwise expressed or indicated are to the Articles, Sections or Exhibits of this License 
Agreement. 

(c) • Words importing persons include firms, associations, partnerships, tmsts, 
corporations and other legal enfities, including public bodies, as well as natural persons. 

(d) Any headings preceding the text of the Articles and Sections of this License 
Agreement, and any table of contents or marginal notes appended to it, are solely for 
convenience or reference and do not constitute a part of this License Agreement, nor do they 
affect the meaning, construction or effect of this License Agreement. 

(e) Words importing the singular include the plural and vice versa. Words of the 
masculine gender include the correlative words of the feminine and neuter genders. 

(f) All references to a number of days mean calendar days, unless indicated 
otherwise. 

1.3 Incorporation of Exhibits 

The following attached Exhibits are made a part of this License Agreement: 

Exhibit 1 Location, Tour Boats and Yearly License Fees 

Exhibit 2 Service Facilities 

Exhibit 3 Insurance Requirements and Certi ficate of Insurance 

Exhibit 4 Form of Letter of Credit 

Exhibit 5 Economic Disclosure Statement and Affidavit 

E.xliibit 6 Other Licenses, Permits and/or Certifications 

Exhibit 7 , Special Conditions Regarding MBE/WBE Participation (Including 
Schedules C-1 and-D-1) ' 

Exhibit 8 , Public Works Provisions 



ARTICLE 2. SCOPE OF LICENSEE AGREEMENT AND CONDITIONS 
GOVERNING LICENSEE'S ACTIVITIES 

. 2.1 License Granted 

(a) The City grants to the Licensee permission to use docking space, for the purpose 
of docking Tour Boats to be used for Tour Services on the Chicago River and Lake Michigan at 
the Location specified in the attached Exhibit 1 ("License"). Additional services and activities 
may be added to this License agreement with the prior wTitten consent of the Department and 
within the general scope of the original request for proposal as issued by the City.. "Docking" 
will be deemed to take place when a Tour Boat is attached, affixed or tied to the Location for any 
period of time in any manner, for any purpose. 

(b) This License Agreement does not limit the ability of the City to grant any other 
person or other party the right to use the Location specified in Exhibit 1 of this License 
Agreement or any other Locafion, with the sole exception that the City may not issue a Ucense to 
another party to operate a Tour Service from the Location specified in Exhibit 1 i f the issuance 
of such license would materially interfere with the License issued here. 

(c) The City makes no representations regarding the surface or the subsurface 
condifion of the Location and the land adjacent to the Location. The City makes no guaranfies, 
either expressed or implied, and the City assumes no responsibility with respect to the 
sufficiency or accuracy of any information conveyed, pertaining to the condition ofthe Locafion 
and adjacent land. I f it becomes necessary for repairs to the stmctural integritj' of the dock, the 
City will assume this responsibility and the Licensee must cooperate. The Licensee will 
immediately reimburse the City for damage to the dock and adjacent land. 

(d) Nothing in this License is intended, or will be deemed, to give rise to a lease of 
real estate by the City to the Licensee. This License constitutes a license agreement, v/hich 
pemiits the Licensee to operate its business at the Location specified in this License Agreement. 
The City has not conveyed any leasehold interest of any to the Licensee in this License 
Agreement. Neither the Licensee nor anyone acting for the Licensee may file this License 
Agreement or any copy of it, or any statement, paper or affidavit which in any manner refers to 
this License Agreement, in the Office of the Recorder of Deeds of Cook County, Illinois, or in 
any other public office: i f any such document is so filed, this License Agreement and every 
provision in it may, in the sole discretion of the City, be declared null and void, and, additionally, 
the City may in such circumstance declare such filing to be an event of default under this License 
Agreement. 

2.2 Rights Retained by the City in Granting License 

(a) The Licensee acknowledges and agrees that this License Agreement is subject to 



and subordinate to any existing or future agrcement(s) of any kind between the Cit\' and any 
ofiier person or party pertaining to the use, development, construction, operation and/or 
maintenance of the Chicago River, the Locafion, or the adjoining dockwalls, wharf areas, 
roadways and walkways. The City reserves the right, at its sole discrefion, to further develop, 
improve, maintain, modify and repair the dockwalls, wharf areas, roadways and walkways 
connected to them at any time without interference or hindrance by the Licensee. 

(b) The City reserves the right to relocate the Location and to cause the Licensee to 
relocate the Tour Boat and/or the Tour Service to another location either on a temporary basis or 
permanently, for any reason whatsoever, including i f relocation is necessitated by any work, 
development or other public purpose pertaining to any part of the Chicago River and Lake 
Michigan, the Location, or the adjoining dockwalls, wharf area, or Michigan Avenue bridge. 

(c) The Commissioner will provide written notice to the Licensee that the City is 
exercising any of its rights under this Section 2.2̂  No later than 30 days firom the receipt of such 
notice, the Licensee shall remove, modify, replace, relocate, or vacate its facilities, as directed by 
the Commissioner, in his or her sole discretion, at the sole Licensee's expense. Ifthe Licensee 
fails to comply within the time period provided, the City may relocate Licensee's l our Boat and 
any appurtenances at the Licensee's expense. Licensee must pay the City within 10 days of 
receipt of invoice from the City. In an emergency, as determined by the Commissioner, the City 
may order the Licensee to remove or relocate its Tour Boat(s) and/or any appurtenances 
immediately. 

2.3 Restrictions and Obligations Related to Operation at the Location 

(a) City Access to Location: 

The City, its representatives and employees will at all times have free access to the 
Location for purposes necessary, incidental to or connected with the performance or exercise of 
the City's govemmental functions. If Licensee violates this subsection 2.3(a), liquidated damages 
shall be assessed in the amount of $1000 per occasion. Nothing in this subsection 2.3(a) is 
intended to limit the City's rights to gain entry to the Location granted under any law or by this 
Agreement. 

(b) Locafion and Facilities: 

The location, size, and Service Facilifies available at the Location are set fortii in Exhibit 
1 to this License Agreement. Subject to the restricfions found in this License Agreement, 
Licensee will be allowed to operate either a Tour Service fi'om the Locafion. only. For all such 
regular Tour and Charter Services, Licensee will be prohibited from loading and/or unloading 
passengers at any public property (including other locations) other than the Location licensed to 
the Licensee. I f the Licensee seeks to load or unload passengers at other 



locations it must give prior notice to the Department and ensure that any 
required permits and permissions arc secured by the Licensee or interested 
third parties. Licensee is responsible for managing dock facilifies and Tour Boats from the 
Location. Licensee must perform Tour Services in a manner sensitive to the residents who live 
along side the Chicago River and Lake Michigan and its natural habitat. 

Licensee must provide at its own cost and expense the following for the Location: 

(i) Development of entertainment and recreational activities appropriate for 
the Location, which activities must be approved in writing by the Commissioner prior to 
commencement. . 

(ii) Development and implementation of an environmentally friendly plan of 
daily operations, including recycling' program for the Location and aboard the Tour 
Boats, and the implementation of energy efficient Tour Boats. 

(iii) Maintenance of the Location in an orderly, clean and safe fashion and a 
plan 
that makes use of environmentally friendly methods of operations, cleaning and activities 
in order to protect the Chicago River and Lake Michigan and its wildlife. 

(iv) Coilecfion and di.sposal of all trash and recycling including providing 
receptacles for recycling and picking up all loose or blowing trash. 

(v) Landscaping where possible that provides a natural and green setting in an 
urban context. 

The Department has the authority to review and approve all improvements 
proposed by the Licensee. These improvements may include: dock improvements, kiosk 
placement, landscaping, ornamental lights, and railings. The Licensee must install the 
finishes necessary and complete the utility connections for its operation. 

(c) Maintenance: 

No Tour Roat maintenance activities of esiy kind are allowed ai the Location. 
Prohibited maintenance activities include all engine maintenance, all preventive 
maintenance, all painting, and any and all other maintenance of the Tour Boat. 

The Licensee may perform only minor cleaning of the decks and public portions 
of the Tour Boat at the Locafion, provided that Licensee may only use biodegradable 
detergent and water to clean the Tour Boat. 



Emergency maintenance and/or reasonably unforeseeable maintenance of the 
Tour Boat, which is or becomes necessary in order to assure the safety ofthe public, or in 
order to prevent the Tour Boat from becoming a hazard to navigafion or otherwise from 
constituting a burden on the Chicago River and Lake Michigan, may be conducted at the 
Location. . 

The Licensee will be allowed to fuel the Tour Boat at its Location only in the 
manner and at the times that the City pennits. Unless otherwise specified by the City in 
writing, the Licensee may fuel the Tour Boat at the location between the hours of 12 p.m. 
and 7:30 a.m. Fueling at other times, whether from land or water, is an event of default. 

The Licensee is responsible for the routine maintenance of the Location and of the 
Service Facilities, at the Location. However, i f the Licensee's use of a Location causes 
damage to the Location or to any of the Service Facilities, the City may repair the 

. Location or Service Facilities at the sole expense of the Licensee or require the Licensee 
to perform the repairs. Any repairs made by the Licensee or Subcontractor(s) must be 
done in accordance with the terms of Exhibit 8. 

(d) Parking: 

The Licensee, and all of the Licensee's agents, employees, invitees, passengers, and all 
other persons coming on to the Location, are prohibited fiom parking at the Location. Licensee 
shall infonn all of its agents, employees, invitees, passengers, and all other persons coming on to 
the Location ofthis parking restriction. Any violation of this Section may result in the removal 
of any illegally parked vehicle at the sole cost and expense ofthe Licensee. 

(e) No Habitation on Tour Boat: 

No person may use any Tour Boat as a residence for any period of time while the Tour 
Boat is docked at any Location. However, this provision is not intended to prevent the Licensee 
from posting individuals on a Tour Boat as required to ensure the security ofthe Tour Boat. 

(f) No Announcements or Dismptive Noise: 

Licensee may not broadcast announcements or any other disruptive sounds from any 
Tour Boat or the Location. Such restrictions, however, do not prevent the Licensee from making 
any announcements or broadcasts required by U.S.C.G. or other regulations, nor will the 
restrictions set forth above prevent the Licensee from using a Tour Boat's public address system 
to convey information relating to sights on this tour to passengers while the Tour Boat is not 
docked at the Location. Amplified music on the Chicago River after 8:30 PM is prohibited. 

(g) No Additions to the Location: No Advertising: 



The Licensee may not attach, affix, or permit to be attached or affixed upon the Location 
any flags, placards, signs, poles, wires, aerials, antennae, improvements or fixtures of any kind 
without prior written consent of the Commissioner. 

The Licensee may not place any advertisements on their Tour Boats, on the Location or 
on any public way without the written consent of the Commissioner. 

(h) Sanitary Condifions: 

The Licensee, at its own expense, must maintain and keep the Location, as well as the 
surrounding area, in a safe, clean, and sanitary condition during any time it is operating the Tour 
and Charter Services or performing other services pursuant to this License. Ifthe Location and 
areas are not so maintained by the Licensee, then the City may terminate this License 
Agreement, or enter upon the Location and take all actions necessary'to restore the Location to 
the condition required in this License Agreement at the. Licensee', sole expense. The cost and 
expense to the City for any measures taken pursuant to this section will be charged to and must 
be paid immediately by the Licensee. 

The Licensee must clean up and properly dispose of all refuse, waste, surplus materials 
and sanitary toilet waste on or about the Location on a daily basis during the term of this License 
Agreement. If the Licensee fails to commence performance of the tasks described in this 
paragraph within 5 business days after receiving WTitten notice from the City to do so, the City 
may arrange to have the work performed by City employees or third parties and may charge the 
Licensee for all costs associated with the work, reserves the right to drav̂ - against the Letter of 
Credit for all such associated costs all as set forth in Section 2.9(a) herein, and may tenninate the 
License Agreement. 

(i) Suspension or Revocation of Permit: 

I f the Licensee violates the temis of any permit required by this License Agreement or 
which is otherwise required for the operafion of the Tour Service, the Commissioner of the City 
permit-issuing Department may suspend or revoke such permit, or may take any action the 
Commissioner deems necessary, including ordering the Licensee to cease operation of the Toiu: 
Service until the violation has been corrected to the Commissioner's satisfaction. 

(j) Utilities: 

Licensee shall be responsible for all expenses related to utilities, including all electricity, 
telephone and water supply. ITie Licensee will be solely responsible for all utility charges 

. incurred during the term of this License Agreement and any extension periods to it. The City will 
provide a three-phase electrical supply to the Location. The Licensee will be required to provide 



at its own expense all equipment necessary to transfomi the three-phase electricity to any other 
form of current required for their Tour Services. The City will not include sewage hook-up as 
part of the Service Facilities. The City will install all general lighting at the Location: Licensee 
is responsible for providing all lighting on the Tour Boats and any gangways or similar 
accessways, as and i f such lighting is necessary for the safety ofthe public. The Licensee is 
required to open utility accounts as required for its operations including with ComEd, SBC, and 
the City's Department of Water Management. 

The Licensee may not constmct, install or otherwise modify any utility access facilities, 
or any other facilities, without the prior written consent of the Commissioner. I f the 
Commissioner issues such consent, then the Licensee must comply with all conditions and/or 
requirements contained in the consent as to the construction or installation of the facilities and 
the provisions in Exhibit 8 of this License Agreement. The constmction, installation or 
modification of any utility or other facilities without the express written consent of the 
Commissioner may be deemed an event of default under Article 8 of this License Agreement. In 
addition, the Licensee bears the full burden and expense of removing or replacing to original 
condition the facility added to or modified. • 

(k) . Season: 

Tour Boats are not allowed lo dock at the Location betw-een January 15 and March lof 
any year. Between January 15 and March 1 of any year, any Tour Boat docked at a Location is 
subject to removal by the City at the Licensee's sole expense. Licensee shall nofify the City as to 
its seasonal operation start and end dates on an annual basis prior to getting access to die site for 
the operation of its Tour Boat or Charter Boat services. 

(I) Rentals of Smaller Vessels: 

The Licensee is not allowed to lease or dock human-powered craft, including 
stand-up paddle boards, canoes, kayaks and water bikes, or powered or other craft, including jet 
skis or motor operated boats. All vessels are subject to the approval ofthe Commissioner. 

(m) Violation of No Wake: 

The Licensee must comply with the No Wake Zones of the Chicago River and Lake 
Michigan. I f the Licensee is observed violating the No Wake Zones of the Chicago River and 
Lake Michigan, the Licensee is subject to fines from the Chicago Police Department. I f repeated 
incidents occur, the City may elect to terminate the License Agreement. 

(n) Signs, Canpoies, Awnings: 



Licensee must provide to the City for any approval a proposed sign, canopy, or awning 
located in the public way to indicate the identity of the Licensee operating the Tour Service from 
the Location. The City will, in its sole discretion, detennine the size, appearance and location of 
any sign, canopy, or awning and no additional signs, canopies, or awnings will be allowed on 
any portion ofthe Location for any purpose without the prior written consent of the City. 

2.4 Non-Liability of Public Officials 

Licensee and any assignee or Subcontractor of Licensee must not charge any official, 
employee or agent of the City personally with any fiability or expenses of defense or hold any 
official, employee or agent of the City personally liable to them imder any term or provision of 
this. License Agreement or because of the City's execution, attempted execution or any breach of 
this License Agreement . . . • • 

2.5 Licensee's Tour Boat Operation and Maintenance Obligations 

(a) Compliance with Law and Industry Standards: 

The Licensee must comply with all laws, including all applicable federal, state and local 
laws, mles, regulations, decrees, orders and judgments; applicable requirements of the Municipal 
Code; applicable written standards of the City's Departments of Transportation and Buildings; 
manufacturers' specifications; and the standards set forth in the National Electric Code. 

(b) four Boat Compliance with Maritime and Other Regulations: 

The Licensee must comply with all applicable U.S.C.G. regulations. Further, each Tour 
Boat and all equipment associated with it must comply with applicable laws, including without 
limitation U.S.C.G. and Illinois Commerce Commission regulations and other requirements, 
including U.S.C.G. certification; and registration, i f appficable, ofthe Tour Boats. The Licensee 
must fumish copies of U.S.C.G. cerfifications of all Tour Boats to the City for inclusion in 
Exhibit 6 of this License Agreement. The City reserves the right to inspect any Tour Boat and 
all Service Facilities, as well as maintenance procedures and facilifies related to the docking, 
operation and maintenance of the Tour Boat. I f the inspection discloses that the Tour Boat does 
not comply with the terms of this License Agreeinent, the Citj' will give wTitten notice to the 
Licensee of its non-compliancc; Such non-compliance will constitute an c\ cnt of default under 
this License Agreement. Any dispute as to matters covered in this section must be submitted for 
dispute resolution in accordance with Article 5 of this License Agreement. 

(c) Size of Tour Boats and Drawbridge Access: 

Licensee must utilize vessels that do not require lifting of bridges, regardless of the water 
level of the Chicago River. 



Further, the Tour Boat is liraited to a length reasonably commensurate with the dock 
footage of the Location at which the Tour Boat is operated. The Commissioner, in the 
Commissioner's sole discretion, will determine whether the length of the proposed Tour boat is 
appropriate for the proposed Location. 

(d) Safety Considerations: 

The Licensee must at all times exercise reasonable care and comply with all applicable 
provisions of federal, state and local laws, mles and regulafions to prevent accidents and/or 
injuries, and to avoid damage to and/or loss affecting City facilities, the Chicago River and Lake 
Michigan, the Location, the Service Facilities, and the property of third parties in cormection 
with the docking, operation and maintenance of the Tour Boat and the Location. The Licensee 
must erect and properly maintain at all times all necessary safeguard barriers, flags and lights for 
the protection of the Licensee's and its Subcontractors' employees. City employees, and the 
public, which become necessary due to a later-occurring defect in the stmcture of the Location or 
any of the Service Facilities. I f any such defect develops, the Licensee must notify the City 
immediately, and must maintain all necessary safety precautions until such, time as the City 
recfifies the defect. 

The Licensee must report to the Department any daniage on, about, under or adjacent to 
the Chicago River and Lake Michigan, the Location, City property or the property of third 
persons, whether such damage is a result of the Licensee's operation of the Tour Boat or is 
imrelated to it. 

(e) Restoration of Damaged Property: 

I f the Licensee causes damage to public or private property along the river or the 
lakefront, the Location, City facilities, or other property in connection with the activities 
contemplated by this License Agreement, the Licensee must, at its own expense and in a manner 
approved by the City andJoT the owner of the private property, rebuild, restore and repair the 
Chicago River and Lake Michigan, City property or facilities or private property to a condition 
equal to the condition of the property before the incident that caused such damaged property or 
facilities. I f the Licensee fails to perfonn such rebuilding, replacement or restoration within 5 
business days ofthe disturbance (unless public safety is affected in which case such shorter time 
as the City will request), the City or the owner, after written notice to the Licensee, has the right 
to do so at the sole expense of the Licensee. 

(f) Tour Boat Documentation: 

The Licensee must provide the Commissioner for his approval a full description of the 
appearance and features of each Tour Boat. The specific requirements for such descriptions are 



further set forth in Exhibit 1. The Licensee may not add or remove any Tour Boat from service 
or replace a Tour Boat with another Tour Boat without the prior written approval of the 
Commissioner. Such addition, removal or replacement of a Tour Boat without written approval 
of the Commissioner will be an event of default under this License Agreement. 

(g) Seaworthiness: 

The Licensee must at all times take all actions necessary to assure the seaworthiness of its 
four Boats. This includes compliance with all applicable U.S.C.G. and U.S. Corps of Engineers 
mles and regulations. The Licensee represents and warrants that all Tour Boats to be used to 
provide any Tour Service of any kind will be seaworthy and safe at all times. 

(h) Cominissioner's Right to Order Removal of Tour Boat: • . 

The Licensee enters into this License Agreement with fiill knowledge and acceptance that 
the Commissioner may at any time determine that a particular Tour Boat is non-'Compliaiit with 
the terms and requirements of this License Agreement. The Commissioner may, at any time, 
idenfify a particular Tour Boat and either (1) order its removal from the Location, the Chicago 
River, and Lake Micliigan, or (2) order the Licensee to cease operating the Tour Boat. Ifthe 
Commissioner exercises such right, and/or the Tour Boat is not removed within 14 days from the 
date on which the removal of that Tour Boat is ordered by the Commissioner, the Tour Boat will 
be subject to immediate removal by the City at the owner's expense. 

(i) Tour Boat Enhancements: 

The Licensee must notify the Department of any proposed enhancements to or upgrades 
or replacements of any Tour Boat at least 60 days before making any such enhancement. For the 
purpose of this section "enhancements" includes any modifications to the appearance or function 
ofthe Tour Boat, without limitation. The Licensee must provide the City with written notice 
indicafing the specific Tour Boat on which it would like to make a particular enhancement or 
upgrade. No enhancement of any kind may be made without the prior written consent of the 
Commissioner, and the enhancements must be made at no cost to the City. Enhancements must 
comply with all applicable laws. Any dispute under this section must be resolved in accordance 
with the dispute resolution provisions set forth in Article 5 of this License Agreement. 

(i) Licenses and Permits 

The Licensee bears responsibility for and, in a timely manner consistent with its 
obligations under this License Agreement, must secure and maintain at its sole expense such 
permits, licenses, authorizations and approvals as are necessary for the Licensee to operate the 
Tour Boats on the public water ways in accordance with this License Agreement. 



(k). In the Event of Fire or Other Destruction of Location 

I f the Location, or any portion of the Location, is destroyed or damaged by fire or other 
disaster so as to prevent the use of the Location for the purposes and during the periods specified 
in this License Agreement, the City is not obligated to repair or rebuild the Location. The City 
may, however, in the City's sole discretion, elect to repair the Location. If the City elects not to 
repair the Location, then this License Agreement terminates, and the Licensee waives any claim 
against the City for damages, including lost profits, by reason of the termination. I f the City 
elects to repair the Location, this License Agreement does not terminate, but is suspended until 
such time as the Coimnissioner issues written notice to the Licensee that the Licensee may 
resume Tour Services. The Yearly License Fee will be adjusted for the actual number of days 
the dock was open. The term of this License Agreement will not be extended.. 

I f it becomes necessary for any reason m the judgment of the City to remove or modify 
any part of the Location's Service Facilities and the Licensee incurs any loss as a result, the 
Licensee may not bring any claim or charge against the City for restoration or replacement of the 
Service Facilities or any losses. 

(1). Restricfions on Solicitations and Sales 

(i) Central Location forthe Dissemination of Information about Tour Boats: 

Unless otherwise approved by the Commissioner, the Licensee is allowed 
to hand out or otherwise disseminate information about Tour Services only at two 
sites on the Location: (1) from inside the Service Facilities provided by the City 
at the Location; and (2) on the Tour Boats themselves, fhe Licensee is not 
allowed to hand out or otherwise disseminate information about Tour Services at 
any other public location, including on the public way along upper and lower 
Wacker Drive from Lake Shore Drive to the intersection of Wacker Drive and 
Washington Street. 

(ii). Ticket Sales: 

Unless othervvisc agreed in wTiting by the City, the Licensee is allowed to 
sell tickets for the Tour Services online, via hotel concierges, the Chicago 
Architecture Foundation and other venues that are not on the public way, or at 
two areas on the Location. Licensee may have up to two people promoting the 
tours and ticket sales at the top of the stairs; any changes or additional persons 
must be approved by the Commissioner. Tickets may be sold at the Service 
Facilities provided at the Location by the City, and tickets may be sold on the 
Tour Boat. The Licensee is not allowed to sell tickets on the public way. 



including along the upper and lower Wacker Drive trom Lake Shore Drive to the 
intersection of Wacker Drive and Washington Street. 

(iii). Hawking: 

In addition to the restrictions set forth above in sub paragraphs (i) and (ii) 
of this section, ticket sales or solicitations of business of any description along 
any public way in the City are subject to all applicable restrictions of such 
activities contained in the Municipal Code and as governed by the "Rules and 
Regulations Pertaining to Tour Boats and Water Taxis" as issued by the 
Department of Consumer Services or such amendments thereto. 

In addition to any penalties that the Licensee may incur for violations of 
any ordinance, i f the Commissioner determines that the Licensee has engaged in 
ticket sales, solicitation of business or dissernination of information in any of the 
areas set forth above, then, upon the tliird such occurrence, and upon any 
subsequent occurrence, the Commissioner may elect to terminate the License or 
pursue any other remedy afforded to the City by the terms of Article 8 of this 
License Agreenient. 

2.6 Minority and Women's Business Enterprises Commitment 

In the performance of this License Agreement, Licensee must abide by the minority and women's 
business enterprise commitment requirements set for by the Commissioner. The Licensee must 
utilize MBEs and WBEs at the levels of participation described below. 

It is the policy of the City of Chicago that Local Businesses certified as Minority 
Business Enterprises (MBE) and Women Business Enterprises (WBE) in accordance with 
Section 2-92-410 et seq. ofthe Municipal Code ofChicago and Regulation Goveming 
Certification of Minority and Women-owned Businesses, and all other Regulation promulgated 
under the aforementioned section ofthe Municipal Code shall have the maximum opportunity to 
participate ftilly in the performance ofthis agreement. Therefore, the Licensee shall not 
discriminate against any person or business on die basis of race, color, national origin or sex, and 
shall take affirmative action to ensure thai women and minority businesses shall ha\-e the 
maximum opportunity to compete for and perform subcontracts for supplies and services. 

The Commissioner has established a goal of awarding not less than 25% to MBE and 5% 
to WBE for any outside services contracted out by the Licensee of the Location. 



In the event that the Licensee elects to perform improvements to the Location, upon approval by 
the Department, the Commissioner has established a goal of awarding not less than 25% to MBE 
and 5% to WBE for the total value ofthe improvement project. 

Every year that this License Agreement is in effect, prior to the first day of operations, the 
Licensee must submit to the Department a revised summary ofthe MBE/WBE participation for 
the year. The financial report required as part of the supplemental income must also include a 
statement to the Department showing (i) a calculation of the proposed MBE/WBE participation 
for the year based on Licensee's projections (DPS Schedule C-1 and D-l's will be accepted), and 
(ii) a calculation of the actual MBE/WBE utilization that Licensee achieved. 

Licensee will be required to provide a certified financial statement from a CPA no later than 
January 15th of each year documenting the previous seasons activity .to determine the annual 
gross revenue and Supplement Revenue Fees due. In addition, this report should include a 
section showing compliance with the MBE/WBE requirements established by the Commissioner 
including; identifying each MBE/WBE firm, the firms certification of compliance with the 
program and contract amount goals and actual expenditures. . 
I f an improvement project is being completed between two seasons, the Licensee can determine 
which year the percentages can be applied but must notify the Department in writing prior to 
begimiing the project. 

If the Licensee fails to meet the participation goals e.stablished by the Commissioner in any year, 
then the City may, in its sole discretion, treat such failure as an event of defauh or may allow the 
Licensee to increase its proposed MBE/WBE participation levels in the year immediately 
succeeding the year of deficiency in order to compensate fully for the deficiency. 

2.7 Insurance 

Licensee must provide and maintain at Licensee's own expense, during the term of this 
License Agreement and any time period following expiration if Licensee is required to return and 
perform any of the Services or Additional Services under this License Agreement, the insurance 
coverages and requirements specified in Exhibit 3 of this License Agreement, insuring all 
operations related to this License Agreement. 

2.8 Indemnification 

(a) Licensee must protect, defend, indemnify, and hold the City, its officers, 
officials, representatives, and employees (collectively the "Indemnitees"), hannless from and 
against any and all claims, damages, demands, injuty or death, in consequence of granting this 
License Agreement or arising out of or being in any way connected with Licensee's performance 
under this License Agreement except for matters shown by final judgment to have been caused 
by or attributable to the negligence of Indemnitees. This indemnification obligation is effective 



to the maximum extent permitted by applicable law. This indemnity extends to all legal costs, 
including attomey fees, costs, liens, judgments, settlements, penalties, professional fees, and 
other expenses incurred by the City, including fines and penalties imposed by public bodies, and 
the reasonable settlement of such claims. This indemnification obligation is not limited by any 
amount of insurance required under this License Agreement or the Letter of Credit required in 
Section 2.9 ofthis License Agreement. Further, the indemnification obligation contained in this 
section will survive the expiration or terminafion of this License Agreement. 

(b) At the City Corporation Counsel's option. Licensee must defend all suits brought 
upon all such Losses and must pay all costs and expenses incidental to them, but the City has the 
right, at its option, to participate, at its own cost, in the defense of any suit, without relieving 
Licensee of any of its obligations under this License Agreement. Any settlement must be made 
only with the prior written consent of the City Corporation Counsel, i f the settlement requires 
any action on the part of the City. 

(c) To the extent permissible by law, Licensee waives .any limits to the amoimt of its 
obligations to defend, indemnify, hold harmless, or contribute to any sums due under any Losses, 
including any claim by any employee of Licensee that may be subject to the Workers 
Compensation Act, 820 ILCS 305/1 et seq. or any other related law or judicial decision (such as, 
Kotecki v. Cyclops Welding Corporation, 146 IH. 2d 155 (1991)). The City, however, does not 
waive any limitations it may have on its liability under the Illinois Workers Compensation Act, 
the Illinois Pension Code, any other statute or judicial decision. 

(d) TTie Licensee waives the right to receive the benefits of or to invoke the protection 
afforded by all maritime statutory limitations of liability, including the Limitation of Vessel 
Owner's Liability- Act, 48 U.S.C. §183 et seq., that could act to diminish the fiability of the 
Licensee for any harm or damage arising from the operation of any Tour Boats under this 
License Agreement in any manner, or for all Losses or other costs arising from or occasioned by 
the operation by the Licensee of any Tour Boats on the Chicago River or on Lake Michigan. 
This provision is not intended to avoid or waive federal jurisdiction under applicable admiralty 
laws. This waiver extends only to the City, and not to third parfies seeking recovery for Losses 
or other costs solely against the Licensee. 

(f) Without limiting its waiver, the Licensee specifically consents to pay all sums in 
re.spect of any Losses or other costs arising from or occasioned by the use of any Tour Boat on 
the Chicago River or on Lake Michigan; this indemnification includes the following: 

(i) Loss or damage to any other ship, vessel or boat caused proximately or 
otherwise by the Licensee's Tour Boat, or loss of the cargo of such other ship, vessel or 
boat; 

(ii) Loss of life or personal injuiy, or for any cost of life salvage; 



(ii) Loss or damage to any harbor, dock, building, graving or otherwise, 
slipway, pontoon, pier, quay, tunnel, jetty, stage, buoy, cables of any kind, or other fixed 
or movable object or property wrhatsoever; 

(iv) The cost of the removal, raising or destmction of the wreck of any Tour 
Boat employed by the Licensee in performing the Tour Services; 

(v) If a Tour Boat is disabled or otherwise, the cost of towage or other salvage 
of the Tour Boat employed by the Licensee in performing the Tour Services; 

(vi) Loss or damage to the Location as defined in this License Agreement; and 

(vii) Loss or damage to the bottom or banks of the Chicago River, or fo the 
shoreline of Lake Michigan. 

2.9 Letterof Credit 

(a) Terms ofthe Letter of Credit 

The Licensee must provide the City with an irrevocable, unconditional, standby letter of 
credit ("Letter of Credif) in an amount equal to $100,000. Ifthe Licensee fails to fumish the 
Letter of Credit pursuant to the requirements set forth in this Section 2.9, then the Commissioner 
may terminate the License Agreement. The Letter of Credit must be renewed for the Location 
each year during the term of the License Agreement and for 12 montiis beyond the term. 

The Letter of Credit must be in the form set forth in Exhibit 4 to this License Agreement. 
The Letter of Credit will be used to ensure the faithful performance by the Licensee of all 
provisions of this License Agreement and compliance with all orders, permits and directions of 
any agency, commission, board, department, division or office of the City having jurisdiction 
over the Licensee's acts or defaults under this License Agreement and for payment by the 
Licensee of any costs, liens, claims and taxes due the City which arise by reason of the 
Licensee's acts in accordance with this License Agreement. 

The City will be entitled to draw on the Letter of Credit i f the Licensee: (i) has 
faded to pay the City in whole or in part any ofthe fees or other charges set forth in this License 
Agreement within the time fixed in this License Agreement; (ii) has- failed to repay the City in 
whole or in part within 10 days for any damages, expenses or costs which the City has suffered 
or is compelled to pay by reason of the Licensee's acts or omissions under this License 
Agreement; or (iii) has failed, after 5 days notice to the Licensee of such failure, to comply with 
any provision of this License Agreement which the Commissioner has reasonably determined 
can be remedied by a draw on the Letter of Credit. The City will also be enthled to draw on any 



Letter of Credit which expires (either by its tenns or because of non-renewal) on a date prior to 
the termination date of this License Agreement unless proof of renewal of such Letter of Credit 
or a replacement Letter of Credit in form and substance satisfactory to the City-'s Corporation 
Counsel has been fiimished to the City's Corporation Counsel at least 30 days prior to the 
expiration date of the Letter of Credif. Upon the sole condition of delivery by the City to the 
issuer of the Letter of Credit of a demand for payment, purportedly signed by the Commissioner 
or the Comptroller, whether acting or actual, the City can immediately draw up to the amount 
outstanding. After such draw, the City' will notify the Licensee of the amount and date of the 
draw and will include in the notice the basis pursuant to which the City's right to draw has been 
exercised. I f amounts are drawn under the Letter of Credit, the Licensee will take such actions 
as may be necessary to maintain the Letter of Credit at full amount within 5 days of the City's 
notice, of draw and must cause it to be maintained at that fi i l l amount for 12 months beyond the 

.expiration or termination of the License Agreement; whichever is later. The rights reserved to 
the City under the Letter of Credit will be in addition to any rights it may have under this License 
Agreement, at law or in equity. 

(b) Oualificd Issuers 

The Letter of Credit must be issued by a company or financial insfitution that is 
authorized to do business in the State of Illinois, is acceptable to the City Comptroller and has an 
office in the City ofChicago where the City may draw on the Letter of Credit. 

(c) ' Right to Require Replacement Letter of Credit 

If the financial condition of the issuer of a Letter of Credit materially and adversely 
changes, the City may, at any time, require that the Letter of Credit be replaced with a Letter of 
Credit consistent with the requirements set forth in this section. 

(d) No Excuse from Performance 

None of the provisions contained in this Section 2.9 nor the Letter of Credit required by 
this Section 2.9 will be construed to excuse the faithful performance by Licensee of the terms 
and conditions ofthis License Agreement or limit the liability of the Licensee under this License 
Agreement for any and all damages in excess ofthe amounts ofthe Letter of Credit. 

2.10 Assignments and Subcontracts 

(a) Licensee shall not assign, delegate or otherwise transfer all or any part of its rights 
or obligafions under this License Agreement: (i) unless otherwise provided for elsewhere in this 
License Agreement; or {ii) without the express written consent of the Commissioner. The 
absence of such a provision or witten consent voids the attempted assignment, delegation or 



transfer and is of no effect as to the Services or this License Agreement. No approvals given by 
the Commissioner, including approvals for the use of any Subcontractors, operate to relieve 
Licensee of any of its obligations or liabilities under this License Agreement. 

. (b) All Subcontractors are subject to the prior approval of the Commissioner. 
Approval for the use of any Subcontractor in performance of the Services is conditioned upon 
performance by the Subcontractor in accordance with the temis and conditions of this License 
Agreement. If any Subcontractor fails to perform the Services in accordance with the terms and 
conditions of this License Agreement to the satisfaction of the Department, the City has the 
absolute right upon written notification to immediately rescind approval and to require the 
performance of this License Agreement by Licensee personally or through any other City-
approved Subcontractor. Any approval for the use of Subcontractors in the performance of the 
Services under this License Agreement under no. circuinstances operates to relieve Licensee of 
any of its obligations or liabilities under this License Agreement. 

(c) Licensee, upon entering into any agreement with a Subcontractor, must fiimish 
upon request of the Commisisioner or the Department a copy of its agreement. Licensee'niust 
ensure that all subcontracts contain provisions that require the Services be performed in strict 
accordance with the requirements ofthis License Agreement, provide that the Subcontractors are 
subject to all the terms of this License Agreement and are subject to the approval of the 
Department and the Commissioner. I f the agreements do not prejudice any ofthe City's rights 
under this License Agreement, such agreements may contain different provisions than are 
provided in this License Agreement with respect to extensions of schedule, time of completion, 
payments, guarantees and matters not affecting the quality ofthe Services. 

(d) The City reserves the right to assign or otherwise trcUisfer all or any part of its 
interests under this License Agreement to any successor. 

2.11 Disclaimer 

Licensee acknowledges that the City or its contractors may engage in public 
improvement projects in the vicinity of the Chicago river, including, without limitation, the 
riverwalk. Licensee shall cooperate with the City and its contractors to facilitate such work. City 
hereby disclaims aU liabihty for all consequential, incidental, special, punitive, and indirect 
damages, including all liability for lost profits, for any reason whatsoever, including but not 
limited to any alleged losses caused by such projects. Without limiting the foregoing. Licensee 
agrees that it will make no claims against the City for damageŝ  charges, additional costs or fees 
or any lost profits or costs incurred by reason of delays or hindrances by the City or its 
contractors in the operation of the Tour Service pursuant to this License Agreement. 

ARTICLE 3. TERM OF LICENSE AGREEMENT 



3.1 Initial Term 

Unless earlier terminated in accordance with, any provision ofthis License Agreement, 
this License Agreement will continue for ten years from the Effective Date. 

3.2 License Agreement Extension Option 

The Commissioner may at any time before this License Agreement expires elect to 
extend the term ofthis License Agreement for up to eight additional, consecutive 5 year terms, 
under the same terms and conditions as this original License Agreement by written notice to the 
Licensee. 

ARTICLE 4. COMPENSATION 
4.1 Compensation 

(a) Each year, the Licensee must pay to the City the fees set forth in Exhibit 1 of this 
License Agreement. As set forth in Exhibit 1. each year the Licensee will pay the City a 
Minimum Annual Guarantee and a Supplemental Revenue Fee. 

(b) The Minimum Annual Guarantee for any year is due and payable in two 
uistallments by the Licensee. The first payment of 50% of the Minimum Annual Guarantee is 
due on or before the April 1 of such year, and the remaining 50% of the yearly License fee is due 
on or before the August 1 of such year. 

(c) The Supplemental Revenue Fee for each year is due and payable no later than 45 
days after the end of that year. 

4.2 Taxes and other Licensee Costs 

(a) The Licensee must pay any assessments and taxes of any kind which arise as a 
result of or in connection with this License and the uses ofthe Location. 

(b) The Licensee must obtain, cmd must pay any and all fees necessary to obtain 
federal, state and local licenses, permits and authorizations required for docking and operating 
each Tour Boat including inspection fees required in connection with obtaining electrical wiring 
permits from the City. This includes each of the following as may be required or may become 
applicable to the Licensee or the licensed Tour Boat and must be attached to Exhibit 6 of this 
License Agreement: a certificate of inspection, a certificate of documentation, and any and all 
other licenses or certifications required by the U.S.C.G.; a great lakes radiotelephone license 
certificate of the Federal Communications Commission; a State of Illinois registration or 
title; and all other vessel and operation licenses required by the State of Illinois or the City. 



(c) Notwithstanding the foregoing, the Licensee may claim a credit against any 
amounts due under this License Agreement equal to the aniount of the Chicago Boat Mooring 
Tax paid by the Licensee pursuant to section 3-16-030 of the Municipal Code ofChicago. 

4.3 Late Payment, Material Underpayment or Nonpayment 

Ifthe Licensee fails to make its yearly payments when due, or makes an underpayment in 
any armual payment period of more than 5% of the amount due for such annual payment period, 
then the City may charge the Licensee interest on the amount due of 1.25% for each month said 
amount remains due and owing. Interest on the amount of the underpayment due will accme 
from the date on which the original payment should have been made. I f any payment owed 
pursuant tp this License Agreement remains past , due for . more than . 30 business days, the 
Commissioner may declare a breach of this License Agreement and terminate the License 
Agreement upon 30 days' written notice to the Licensee. 

4.4 Records and Audit 

The Licensee [and the Chicago Architecture Foundation] must maintain books and 
records related to the operation of the Tour Service, including cash and non-cash revenues 
generated and ticket sales. All books and records must be maintained in a manner consistent 
with generally accepted accounting principles and practice. 

No later than the date for payment ofthe Supplemental Revenue Fee as described in 
Section 4.1(c), the Licensee must supply to the Commissioner an audit, conducted by an 
independent certified public accountant, in form and substance acceptable to the 
Commissioner, certifying as to the Gross Revenues from the Location [for both Licensee and the 
Chicago Architecture Foundation], and calculating the Supplemental Revenue Fee due to the 
City for the prior year pursuant to the Agreement. I f Licensee fails to timely fumish to the 
Commissioner the annual statement required under this Agreement or i f the independent certified 
public accountant's opinion is qualified or conditioned in any manner, the Commissioner has the 
right (but is not obligated) without notice, to conduct an audit of Licensee's books and records 
and to prepare the statements at Licensee's expense. In any event, the City, upon 10 days' 
written notice to the Licensee, may perform or have performed by a City consultant, an audit and 
review ofthe records serving as the basis for the Licensee's annual statement. If the City's 
independent audit determines that the compensation paid to the City was underpaid in the prior 
calendar year by more than 5%, the Contractor will bear the cost of the City's audit in addition to 
paying the City the underpayment, plus interest as set forth in Section 4.3. This provision 
survives the termination or expiration of this Agreement. 

[Licensee acknowledges and covenants that it has an agreement with the Chicago 
ArchitecUire Foundation to enable compliance with this subsection.]. . 



ARTICLE 5. DISPUTES 

Except as otherwise provided in this License Agreement, Licensee must and the 
Commissioner may bring any dispute arising under this License Agreemertt which is not 
resolved by the parties to the Commissioner for decision based upon the written submissions of 
the parties. The Commissioner will issue a written decision and send it to the Licensee by mail. 
The decision of the Commissioner is fmal and binding. The sole and exclusive remedy to 
challenge the decision of the Commissioner is judicial review by means of a common law vmt of 
certiorari. 

ARTICLE 6. COMPLIANCE WITH A L L LAWS 

6.1 Compliance with All Laws Generally 

(a) Licensee niust observe and comply with all applicable federal, state, county and 
municipal laws, statutes, ordinances and executive orders, in effect now or later and whether or 

• not they appear in this Agreement, including those set forth in this Article 6, and Licensee must 
pay all taxes and obtain all licenses, certificates and other authorizations required by them. 
Licensee must require all Subcontractors to do so, also. Further, Licensee must execute an 
Economic Disclosure Statement and Affidavit ("EDS") in tbe form attached to this Agreement 
as Exhibit 4. Notwithstanding acceptance by the City of the EDS, Licensee-s failure in the 
EDS to include all information required under the Municipal Code renders tliis Agreement 
voidable at the option of the City. Licensee must promptly update its EDS(s) on file with the 
City whenever any information or response provided in the EDS(s) is no longer complete and 
accurate. Licensee agrees that Licensee's failure to maintain cunent throughout the temi and any 
extensions of the term, the disclosures and information pertaining to ineligibility to do business 
with the City under Chapter 1-23 of the Municipal Code, as such is required under Sec. 2-154-
020, shall constitute an event of default. 

(b) Notwithstanduig anything in this Agreenient to the contrary, references to a 
statute or law are considered to be a reference to (i) the statute or law as it may be amended from 
time to time; (ii) all regulations and rules pertaining lo or promulgated pursuant to the statute or 
law; and (iii) all iiiture statutes, laws, regulations, rules and executive orders pertaining to the 
same or similar subject matter. 

6.2 Nondiscrimination 

(a) Licensee 



Licensee must comply with applicable federal, state, and local laws and related 
regulations prohibifing discrimination against individuals and groups. If this Agreement is 
federally funded in whole or in part, additional provisions related to nondiscrimination may be 
set forth in Exhibit 8. 

(i) Federal Requirements 
Licensee must not engage in unlawful employment practices, such as (1) failing 

or refusing to hire or discharging any individual, or otherwise discriminating against any 
individual with respect to compensation or the terms, conditions, or privileges of the 
individual=s employment, because of the individual's race, color, religion, sex, age, 
handicap/disability or national origin; or (2) limiting, segregating or classifying 
Licensee=s employees or applicants for employment in any way that would deprive or 
tend to deprive any individual of employment opportunities or otherwise adversely affect 
the individual=s status as an employee, because of the individual's race, color, religion, 
sex, age, handicap/disability or national origin. 

Licensee must comply with, and the procedures Licensee utilizes and the Services 
Licensee provides under this Agieement must comply with, the Civil Rights Act of 1964, 
42 U.S.C. sec. 2000e el seq. (1981), as amended and the Civil Rights Act of 1991, P.L. 

, 102-166. Attention is called to: Exec. Order No. 11246, 30 Fed. Reg. 12,319 (1965), 
reprmted in 42 U.S.C. 2000e note, as amended by Exec. Order No. 11375, 32 Fed. Reg. 
14,303 (1967) and by Exec. Order No. 12086, 43 Fed. Reg. 46,501 (1978); Age 
Discrimination Act, 42 U.S.C. ' ' 6101-6106 (1981); Age Discrimination in Employment 
Act, 29 U.S.C. ' '621-34; Rehabilitation Act of 1973, 29 U.S.C. ' ' 793-794 (1981); 
Americans with Disabilities Act, 42 U.S.C. '12101 et seq.; 41 C.F.R. Part 60 et seq. 
(1990); and all other applicable federal statutes, regulations and other laws. 

(ii) State Requirements 

Licensee must comply with, and the procedures Licensee utilizes and the Services 
Licensee provides under this Agreement must comply with, the Illinois Human Rights 
Act, 775 ILCS 5/1-101 et seq. (1990), as. amended and any mles and regulations 
promulgated in accordance with it, including the Equal Employment Opportunity Clause, 
44 111. Admin. Code ' 750 Appendix A. Furthermore, Licensee must comply with the 
Public Works Employmeni Discrimination Act, 775 ILCS 10/0.01 ei seq. (̂ 1990), as 
amended, and all other applicable state statutes, regulations and other laws. 

(iii) City Requirements 

Licensee must comply with, and the procedures Licensee utilizes and the Services 
Licensee provides under this Agreement must comply with, the Chicago Human Rights 



Ordinance, ch. 2-160, Section 2-160-010 et seq. of the Municipal Code of Chicago 
(1990), as amended, and all other applicable City ordinances and rules. 

(b)S.ubcontractors 
Licensee must incorporate all of this Section 6.2 by reference in all agreements entered 
into with'any suppliers of rnaterials, fiimisher of services, Subcontractors of any tier, and 
labor organizations that fiimish skilled, unskilled and craft union skilled labor, or that 
may provide any such materials, labor or services in connection with this Agreement. 
Further, Licensee must fiimish and must cause each of its Subcontractor(s) to fumish 
such reports and information as requested by the federal, state, and local agencies 
charged with enforcing such laws and regulations, including the Chicago Commission on 
Ffuman Relations. 

6.3 Inispector General 

It is the duty of any bidder, proposer or Licensee, all Subcontractors,, evety a,pplicant for 
certification of efigibility for a City contract or program, and all officers, directors, agents-
partners and employees of any bidder, proposer. Licensee, Subcontractor or such applicant to 
cooperate with the Legislative Inspector General or the Inspector General in any investigation or 
hearing, i f applicable, undertaken pursuant to Chapters 2-55 or 2-56, respectively, of the 
Municipal Code. Licensee understands and will abide by all provisions of Chapters 2-55 and 2-
56 of the Municipal Code. All subcontracts must inform Subcontractors of the provision and 
require understanding and compliance with it. 

6.4 MacBride Ordinance 

The City of Chicago through the passage of the MacBride Principles Ordinance seeks to 
promote fair and equal employment opportunities and labor practices for religious minorities in 
Northem Ireland and provide a better working environment for all citizens in Northem Ireland. 

In accordance with Section 2-92-580 of the Municipal Code of the City of Chicago, i f 
Licensee conducts any business operations in Northem Ireland, the Licensee must make all 
reasonable and good faith efforts to conduct any business operations in Northem Ireland in 
accordance with the NlacBride Principles for Northern Ireland as defined in Illinois Public .Act 
85-1390 (1988 111. Laws 3220). 

The provisions of this Section 6.4 do not apply to contracts for which the City receives 
funds administered by the United States Department of Transportation, except to the extent 
Congress has directed that the Department of ' f ransportation not withhold fimds from states and 
localities that choose to implement selective purchasing policies based on agreement to. comply 



with the MacBride Principles for Northem Ireland, or to the extent that such funds are not 
otherwise withheld by the Department of Trcmsportation. 

6.5 Business Relationships with Elected Officials 

Pursuant to MCC Sect. 2-156-030(b), it is illegal for any elected official, or any person 
acting at the direction of such official, to contact eitiier orally or in writing any other City official 
or employee with respect to any matter involving any person with whom the elected official has 
any business relationship that creates a financial interest on the part of the official, or the 
domestic partner or spouse of the official, or from whom or which he has derived any income or 
compensation during the preceding twelve months or from whom or which he reasonably 
expects to derive any income or compensation in the following twelve months. In addition, no 
elected official may participate in any discussion in any City Council committee hearing or in 
any City Council meeting or vote on any matter involving the person with whom the elected 
official has any business relationship that creates a financial interest on the part of the official, or 
the domesfic'partner or'spouse ofthe official, or from whom or which he has derived any income 
or compensation during the preceding twelve months or from whom or which he reasonably 
expects to derive any income or compensation in the following twelve months. 

Violation of MCC Sect. 2-156-030 by any elected official with respect to this contract will be 
grounds for termination of this contract. The tenn financial interest is defined as set forth in 
MCC Chapter 2-156. 

6.6 Chicago "Living Wage" Ordinance 

(a) Section 2-92-610 of the Municipal Code provides for a living wage for certain 
categories of workers employed in the performance of City contracts, specifically non-City 
employed security guards, parking attendants, day laborers, home and health care workers, 
cashiers, elevator operators, cu.stodial workers and clerical workers ("Covered Employees"). 
Accordingly, pursuant to Section 2-92-610 and regulations promulgated under it: 

(i) I f Licensee has 25 or more full-time employees, and 

(ii) If at any time during the performance of tliis License Agreement, 
Licensee and/or any Subcontractor or any other entity that provides any portion of 
the Services (collectively "Performing Parties") uses 25 or more full-time 
security guards, or any number of other full-time Covered Employees, then 

(iii) Licensee must pay its Covered Employees, and must ensure that 
all other Performing Parties pay their Covered Employees, not less than the 



minimum hourly rate as determined in accordance with this provision (the "Base 
Wage") for all Services performed under this License Agreement. 

(b) Licensee's obligation to pay, and to ensure payment of, the Base Wage will begin 
at any time during the term of this License Agreement when the conditions set forth in (a)(i) and 
(a)(ii) above are met, and will continue until the end of the term of this License Agreement. 

(c) As of July 1, 2012, the Base Wage is $11.53 per hour, and each July 1 thereafter, 
the Base Wage will be adjusted using the most recent federal poverty guidelines for a family of 
four as published annually by the U.S. Department of Health and Human Services, to constitute 
the following: the poverty guidelines for a family of four divided by 2000 hours or the current 
base wage, whichever is higher. The currenfiy applicable Base Wage is available from the 
Department of Procurement Services. At all times during the term of this License Agreement, 
Licensee and all other Performing Parties must pay the Base Wage (as adjusted in accordance 
with the above). I f the payment of prevailing wages is required for Services done under this 
License Agreement, and the prevailing wages for Covered Employees are higher than the Base 
Wage, then Licensee and all other Perfonning Parties must pay the prevailing wage rates. 

(d) Licensee must include provisions in all subcontracts requiring its Subcontractors 
to pay the Base Wage to Covered Employees. Licensee agrees to provide the City With 
documentation acceptable, to the Commissioner demonstrating that all Covered Employees, 
whether employed by Licensee or by a Subcontractor, have been paid the Base Wage, upon the 
City's request for such documentation. The City may independentiy audit Licensee and/or 
Subcontractors to verify compliance with this section. Failure to comply with the requirements 
of this section will be an event of default under this License Agreement, and further, failure to 
comply may result in ineligibility for any award of a City contract or subcontract for up to 3 
years. 

(e) Not-for-Profit Corporations: I f Licensee is a corporation having federal tax-
exempt status under Section 501(c)(3) ofthe Intemal Revenue Code and is recognized under 
Illinois not-for-profit law, then the provisions of subsections (a) through (d) above do not apply. 

6.7 Prohibition on Certain Contributions 

No Coniraclor or ciny person or entity who directly or indirectly has an owiiership or 
beneficial interest in Contractor of more than 7.5% ("Owners"), spouses and domestic partners of 
such Owners, Contractor's Subcontractors, any person or entity who directly or indirectly has an 
ownership or beneficial interest in any Subcontractor of more than 7.5% ("Sub-owners") and 
spouses and domestic partners of such Sub-owners (Contractor and all the other preceding 
classes of persons and entities are together, the "Identified Parties"), shall make a contribution of 
any amount to the Mayor ofthe City of Chicago (the. "Mayor") or to his political fimdraising 
committee during (i) the bid or other solicitation process for this Contract or Other Contract, 



including while this Contract or Other Contract is executoty, (ii) the tenn of this Contract or any 
Other Contract between City and Licensee, and/or (iii) any period in which an extension of this 
Contract or Other Contract with the City is being sought or negotiated. 

Licensee represents and wanants that since the date of public advertisement of the specification, 
request for qualifications, request for proposals or request for information (or any combination of 
those requests) or, i f not competitively procured, from the date the City approached the Licensee 
or the date the Licensee approached the City, as applicable, regarding the formulation of this 
Contract, no Identified Parties have made a contribution of any amount to the Mayor or to his 
political fimdraising committee. 

Licensee shall not: (a) coerce, compel or intimidate its employees to make a contribution of any 
amoimt to the Mayor or to the Mayor's political fundraising cornmittee; (b) reimburse its 
employees for a contribution of any amount made to the M^yor or to the Mayor's political 
fimdraising committee; or (c) bundle or solicit others to bundle contributions to the Mayor or to 
his political fimdraising conunittee. 

The Identified Parties must not engage in any conduct whatsoever designed to intentionally 
violate this provision or Mayoral Executive Order No. 2011-4 or to entice, direct or soUcit others 
to intentionally violate this provision or Mayoral Executive Order No. 2011-4. 

Violation of, non-compliance with, misrepresentation with respect to, or breach of any covenant 
or wananty under this provision or violation of Mayoral Executive Order No. 2011-4 constitutes 
a breach and default under this Contract, and under any Other Contract for which no opportunity 
to cure will be granted. Such breach and default entitles the City to all remedies (including 
without limitation termination for default) under this Contract, under Other Contract, at law and 
in equity'. This provision amends any Other Contract and supersedes any inconsistent provision 
contained therein. 

If Licensee violates this provision or Mayoral Executive Order No. 2011-4 prior to award of the 
Contract resulting from this specification, the CPO may reject Licensee's bid. 

For purposes ofthis provision: 

"Olher Contract" means any agreement entered into betw-een the Licensee and the City that is (i) 
formed under the authority of MCC Ch. 2-92; (ii) for the purchase, sale or lease of real or 
personal property; or (iii) for materials, supplies, equipment or services which are approved 
and/or authorized by the City Council. 

"Contribution" means a "political contribution" as defined in MCC Ch. 2-156, as amended. 



"Political fundraising committee" means a "polifical fundraising committee" as defined in MCC 
Ch. 2-156, as amended. 

6.8 Firms Owned or Operated by Individuals with Disabilities 

The City encourages Licensees to use Subcontractors that are firms owned or operated by 
individuals with disabilities, as defmed by Section 2-92-586 ofthe Municipal Code ofthe City of 
Chicago, where not otherwise prohibited by federal or state law. 

6. 9 Ineligibility to do Business with City. 

Failure by the Licensee or any Controlling Person (defined in Section 1-23-010 of the 
Municipal Code) thereof to maintain eligibility to do business with tiie City in violation of 
Section 1-23-030 of the Municipal Code shall render this Contract voidable or subject to 
termination, at the option of the Chief Procurement Officer. Licensee agrees that Licensee's 
failure to maintain eligibility (or failure by Controlling Persons to maintain eligibility) to do 
busmess with, the City in violafion of Section 1-23-030 of the Municipal Code shall constitute an 
event of default. 

6.10 Deemed Inclusion 

Provisions required by law, ordinances, mles, regulations, or executive orders to be 
inserted in this License Agreement are deemed inserted in this License Agreement whether or 
not they appear in this License Agreement or, upon application by either party, this License 
Agreement will be amended to make the insertion; however, in no event will the failure to insert 
the provisions before or after this License Agreement is signed prevent its enforcement. 

ARTICLE 7. SPECIAL CONDITIONS 

7.1 Warranties and Representations 

In connection with signing and carrying out this License Agreement, Licensee: 

(a) wanants that Licensee has all appropriate permits and licenses as required by 
federal, state and local laws to perform the Tour Services required under this License Agreement 
and will perform no Services for which a license is required by law and for which Licensee is not 
appropriately licensed; 



(b) warrants it is financially solvent; it and each of its employees, agents and 
Subcontractors of any tier are competent to perfom the Seniccs required under this License 
Agreement; and Licensee is legally authorized to execute and perform or cause to be performed 
this License Agreement under the terms and conditions stated in this License Agreement; 

(c) warrants that it will not knowingly use the services of any ineligible contractor or. 
Subcontractor for any purpose in the performance of its Services under this License Agreement; 

(d) warrants that Licensee and its Subcontractors are not in default at the time this 
License Agreement is signed, and have not been deemed by the Chief Procurement Officer or 
any other City official to have, within 5 years immediately preceding the date of this License 
Agreement, been found to be.in default on any contract awarded by the City ; 

(e) represents that it has carefiilly examined and analyzed the provisions and 
requirements of this License Agreement; it understands the nature of the Services required; from 
its own analysis it has satisfied itself as to the nature of all things needed for the performance of 
this License Agreement; this License Agreement is feasible of performance in accordance with 
all of its provisions and requirements, and Licensee wanants it can and will perform, or cause to 
be performed, the Services in strict accordance with the provisions and requirements of this 
License Agreement; 

(f) represents that Licensee and, to the best of its knowledge, its Subcontractors are 
not in violation of the provisions of § 2-92-320 ofthe Municipal Code , and in connection with 
it, and additionally in connection with the Illinois Criminal Code, 720 ILCS 5/33E as amended, 
and the Illinois Municipal Code, 65 ILCS 5/11 -42.1-1; and 

(g) acknowledges that any certification, affidavit or acknowledgment made under 
oath in connection with this License Agreement is made under penalty of perjury and, i f false, is 
also cause for termination under Secfions 8.2 and 8.3 of this License Agreement. 

(h) warrants and represents that it has in effect and will maintain in effect during the 
term of this License Agreement a valid certificate of service authority to operate a Tour Service 
granted by the U.S.C.G., a copy of which is attached in Exhibit 6. 

(i) represents that it has inspected in detail the designated Location and has 
familiarized itself with all of the local conditions of the docking areas and adjacent land 
affecting the provision of Tour Services at the Location and Section 2.3(b) services. The 
Licensee is solely responsible for all enors in the Licensee's proposal or losses subsequently 
incurred by the Licensee as a result of the Licensee's failure to adequately inspect the Location, 
the License Agreement; and 

(j) wanants that it will operate a Tour Service in accordance with all applicable 



provisions and requirements ofthe Department of Homeland Security; 

(j) wanants and represents that it has examined the Location and appurtenant land 
prior to the submission of Licensee's proposal, and further, the Licensee agrees that the Location 
are in a safe condition and in good repair; and 

(1) The Licensee wanants and represents that neither the Licensee nor any Affiliate 
of Licensee appears on any of the following lists maintained by the Office of Foreign Assets 
Control of the U.S. Department of the Treasiuy, the Bureau of Industry and Security of the U.S. 
Department of Commerce or their successors, or on any other list of persons or entities with 
which the City may not do business under any applicable law, rule, regulation, order or 
judgment: the Specially Designated Nationals List, the Denied Persons List, the Unverified List, 
the Entity List and the Debarred List. -

"Affiliate," when used to indicate a relationship with a specified person or entity, 
means a person or entity that, directly or indirectly, through one or more intermediaries, controls, 
is controlled by or is under common control with such specified person or entity, and a person or 
entity shall be deemed to be controlled by another person or entity, i f controlled in any manner 
whatsoever that results in control in fact by that other person or entity (or that other person or 
entity and any persons or entities with whom that other person or entity is acting jointly or in 
concert), whether directly or indirectly and whether through share ownership, a trust, a contract 
or otherwise. 

7.2 Ethics 

(a) In addition to the foregoing wananties and representations. Licensee warrants: 

(i) no officer, agent or employee of the Ci ty is employed by Licensee or has a 
financial interest directly or indirectly in this License Agreement or the compensation to 
be paid under this License Agreement except as may be permitted in writing by the Board 
of Ethics established under Chapter 2-156 ofthe Municipal Code. 

(ii) no payment, gratuity or offer of employment will be made, in comiection 
with this License Agreement by or on behalf of any Subcontractors to Licensee or higher 
tier Subcontractors or anyone associated v\iih them, as an inducement for the award ofa 
subcontract or order. 

(b) Licensee further acknowledges that any agreement entered into, negotiated or 
performed in violation of any of the provisions of Chapter 2-156 is voidable as to the City, 

7.3 Joint and Several Liability 



If Licensee, or its successors or assigns, i f any, is comprised of more than one individual 
or other legal entity (or a combination of them), then under this License Agreement, each and 
without limitation evety obligation or undertaking in this License Agreement to be fulfilled or 
performed by Licensee is the joint and several obligation or undertaking of each such individual 
or other legal entity. . are jointly and severally 
liable under this License Agreement. 

7.4 Business Documents 
At the request of the City, Licensee must provide copies of its latest articles of 

incorporation, by-laws and resolutions, or partnership orjoint venture agreement, as applicable. 

7.5 Conflicts of Interest 

(a) No member of the goveming body of the City or other unit of govemment and no 
other officer, employee or agent of the City or other unit of govemment who exercises. any 
fimctions or responsibilities in connection with the Services to which this License Agreement 
pertains is permitted to have any personal interest, direct or indirect, in this License Agreement. 
No member of or delegate to tiie Congress of the United States or the Illinois General Assembly 

. and no alderman of the City or City employee is allowed to be admitted to any . share or part of 
this License Agreenient or to any financial benefit to arise from it. 

(b) Licensee represents that it, and to the best of its knowiedge, its Subcontractors i f 
any (Licensee and Subcontractors will he collectively refened to in this Section 7.5 as "Licensee 
Parties"), presently have no direct or indirect interest and will not acquire any direct or indirect 
interest Ln any project or contract that would conflict in any manner or degree with the 
performance of its Services under this License Agreement. 

(c) Further, Licensee Parties must not assign any person having any conflicting 
interest to perform any services under this License Agreement. Ifthe City, by the Commissioner 
in his reasonable judgment, determines that any of Licensee Parties' services for others conflict 
with the Services that Licensee Parties are to render for the City under this License Agreement, 
Licensee Parties must terminate such other services mimediately upon request ofthe City. 

7.6 Non-Liability of Public Officials 

Licensee and any assignee or Subcontractor of Licensee must not charge any official, 
employee or agent ofthe City personally with any liability or expenses of defense or hold any 
official, employee or agent of the City personally liable to them under any term or provision of 
this Agreement or because of the City's execution, attempted execution or any breach of this 
Agreeinent. 

7.7 EDS / Certification Regarding Suspension and Debarment 



Licensee certifies, as fiirther evidenced in the EDS attached as 
Exhibit 5. by its acceptance ofthis Agreement that neither it nor its principals is presently 
debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from 
participation in this transaction by any federal department or agency. Licensee further agrees by 
executing this Agreement that it will include this clause without modification in all lower tier 
transactions, solicitations, proposals, contracts and subcontracts. I f Licensee or any lower tier 
participant is unable to certify to this statement, it must attach an explanation to the Agreement. 

7.8 Waiver of Forcible Entry and Detainer Act 

Notwithstanding any interpretation that may be imposed upon this License Agreement, 
the Licensee understands and hereby agrees to forego and waive all provisions of the Forcible 
Entiy and Detainer Act, 735 ILCS 5/9-101 et seq. as it might apply to the Location, and the 
Service Facilities. 

ARTICLE 8. EVENTS OF DEFAULT, REMEDIES, TERMINATION, 
SUSPENSION AND RIGHT TO OFFSET 

8.1 Events of Default Defined 

The following constitute events of default: 

(a) Any material misrepresentation, whether negligent or willful and whether in the 
inducement or in the performance, made by Licensee to the City. 

(b) Licensee's failure to perform any of its obligations under this License Agreement 
including the following: 

(i) Failure to perform the Services with sufficient personnel and equipment or 
with sufficient material to ensure the timely perfomiance of the Services; 

(ii) Failure to have and maintain all licenses required by law to perform the 
Tour Services; 

(iii) Failure to timely perform the Services; 

(iv) Failure to perform the Services in a manner reasonably satisfactory to . the 
Commissioner or inability to perform the Services satisfactorily as a result of insolvency, 
filing for bankmptcy or assignment for the benefit of creditors; 



(v) Failure to promptly re-perfonn, as required, within a reasonable time and 
at no cost to the City, Services that are rejected as erroneous or unsatisfactory; 

(vi) Discontinuance of the Services for reasons within Licensee's reasonable 
control; 

(vii) Failure to comply with Section 6.1 in the performance of the License 
Agreement: 

(viii) Failure promptiy to update EDS(s) fiuniished in connection with this 
License Agreement when the information or responses contained in it or them is no 
longer complete or accurate; 

(ix) Failure to fiimish and maintain a Letter of Credit pursuant to the 
requirements set forth in Section 2.9; 

(x) Failure to comply with any other material term of this License Agreement, 
including the provisions concerning insurance and nondiscrimination; and 

(xi) Any other acts specifically stated in this License Agreement as 
constituting an act of defauh. 

(c) Any change in ownership or control of Licensee, without the prior wTitten 
approval of the Commissioner (when such prior approval is permissible by laW'), which approval 
the Commissioner will not unreasonably withhold. 

(d) Default byLicensee under any other agreement either entity or both entities may 
presently have or may enter into with the City for the duration ofthis License Agreement. 
Licensee acknowiedges that in the event of a default under this License Agreement the City may 
also declare a default under any other agreements. 

(e) Licensee's violation of City ordinance(s) unrelated to performance under the 
License Agreeinent such that, in the opinion of the Commissioner, it indicates a willful or 
reckless disregard for City laws and regulations. 

8.2 Remedies 

(a) Notices. The occunence of any event of default permits the City, at the City's 
sole option, to declare Licensee in default. The Commissioner may in his sole discretion give 
Licensee an opportunity to cure the default within a certain period of time, which period of time 
must not exceed 30 days unless extended by the Commissioner. 'Whether to declare Licensee in 
default is within the sole discretion' of the Commissioner and neither that decision nor the factual 



basis for it is subject to review or challenge under the Disputes provision of this License 
Agreement. 

The Commissioner will give Licensee written notice ofthe default, either in the form of a 
cure notice ("Cure Notice"), or, i f no opportunity to cure will be granted, a default notice 
("Default Notice"). I f the Comrnissioner gives a Default Notice, he will also indicate any 
present intent he may have to terminate this License Agreement, and the decision to terminate is 
final and effective upon giving the notice. I f the Commissioner decides not to terminate, this 
decision will not preclude him from later deciding to terminate the License Agreement in a later 
notice, which will be final and effective upon the giving of the notice or on the date set forth in 
the notice, whichever is later. The Commissioner may give a Defauh Notice i f Licensee fails to 
effect a cure within the cure period given in a Cure Notice. When a Default Notice with intent to 
terminate is given as provided in this Section 8.2 and Article 10, Licenisee must discontinue any 
Tour Services, unless otherwise directed in the notice. 

(b) Exercise of Remedies. After giving a Default Notice, the City may invoke any or 
all of the following remedies: 

(i) The right to tei-minate this Licen-se Agreement, in whole or in part; 

(ii) The right of specific perfomiance, an injunction or any other appropriate 
equitable remedy; 

(iii) The right to money damages; 

(iv) The right to deem Licensee non-responsible in future contracts to be 
awarded by the City; 

(v) The right to draw on the Letter of Credit. 

(c) City's Reservation of Rights. I f the Commissioner considers it to be in the City's 
best interests, he may elect not to declare default or to terminate this License Agreement. The 
parties acknowledge that tliis provision is solely for the benefit of the City and that i f the 
Commissioner permits Licensee to continue to provide the Tour Services despite one or more 
events of default. Licensee is in no way relieved of any of its responsibilities, duties or 
obligations under this License Agreement, nor dpes the City waive or relinquish any of its rights. 

(d) Non-Exclusivity of Remedies. The remedies under the terms of this License 
Agreement are not intended to be exclusive of any other remedies provided, but each and every 
such remedy is cumulative and is in addition to any other remedies, existing now or later, at law, 
in equity or by statute. No delay or omission to exercise any right or power accming upon any 
event of default impairs any such right or power, nor is it a waiver of any event of default nor 



acquiescence in it, and every such right and power may be exercised from time to time and as 
often as the City considers expedient. 

8.3 Early Termination 

(a) . In addition to termination under Sections 8.1 and 8.2 of this License Agreement, 
the Commissioner may terminate this License Agreement, at any time by giving 15 days' prior 
vviitten notice to the Licensee, if, in the sole discretion of the Commissioner, the Commissioner 
determines that such termination is in the best interest of the City. I f die Commissioner elects to 
terminate this entire License Agreement, the Licensee must tenninate all Tour Services within 10 
business days after the issuance of such notice and remove Tour Boats from the Location. 

(b) Payment, to the City of any sums remaining to be paid under, this License . 
Agreement must be made by. the Licensee on a pro-rata basis: calculation of the pro-rata share 
will be predicated upon the season during which the Licensee is licensed to operate on the 
Chicago River and Lake Michigan, as specified in Section 4.1 ofthis License Agreement, 

(c) Any License fees and compensation previously received by the City will be 
retained by the City. 

(d) Upon termination of tiiis License Agreement the Licensee must at once surrender 
possession of the Location. I f possession is not immediately surrendered, the City may take 
possession of the Location and expel or remove the Licensee and those claiming by, through, or 
under it, without civil or criminal liability. 

(e) fhe Licensee must pay and discharge all costs, expenses, and attomeys' fees 
which 

might be incuned by the City in enforcing the terms and conditions ofthis License Agreement. 

(f) Licensee must include in its contracts with Subcontractors an early temiination 
provision in form and substance equivalent to this early termination provision to prevent claims 
against the City arising from termination of subcontracts after the early termination. Licensee 
will not be entitled to make any early termination claims against the City resulting from any 
Subcontractor's claims against Licensee or the City. 

(g) I f the City's election to terminate this License Agreement for default under 
Sections 8.1 and 8.2 is determined in a court of competent jurisdiction to have been wrongful, 
then in that case the termination is to be considered to be an early termination under tiiis Section 
8.3. 

8.4 Suspension 



The City may at any time request that Licensee suspend its Services, or any part of them, 
by giving 15 days prior written notice to Licensee or upon informal oral, or even no notice, in the 
event of emergency. Licensee must promptiy resume its performance of the Services under the 
same terms and conditions as stated in this License Agreement upon written notice by the 
Commissioner and such equitable extension of time as may be mutually agreed upon by the 
Commissioner and Licensee when necessaty for continuation or completion of Tour Services. 
The City will not be liable for any additional costs or expenses actually incuned by Licensee as a 
result of recommencing the Tour Services. 

No suspension ofthis License Agreement is permitted in the aggregate to exceed a period 
of 45 days within any one year of this License Agreement. I f the total number of days of 
suspension exceeds 45 days. Licensee by written notice to the City may treat the suspension as 
an early termination of this License Agreement under Section 8.3. 

ARTICLE 9. GENERAL CONDITIONS 

9.1 Entire Agreemenf 

(a) General 

This License Agreenient, and the exhibits attached to it and incorporated in it, constitute 
the entire agreement between the parties and no other terms, conditions, warranties, inducements, 
considerations, promises or interpretations are implied or impressed upon this License 
Agreement that are not addressed in this License Agreement. 

(b) No Collateral Agreements 

Licensee acknowledges that, except only for those representations, statements or 
promises contained in this License Agreement and any exhibits attached to it and incorporated by 
reference in it, no representation, statement or promise, oral or in writing, of any kind 
whatsoever, by the City, its officials, agents or employees, has induced Licensee to enter into this 
License Agreement or has been relied upon by Licensee, including any with reference to: (i) the 
meaning, correctness, suitability or completeness of any provisions or requirements of this 
License Agreement; (ii) the nature of the Services to be performed; (iii) the nature, quantity, 
quality or volume of any materials, equipment, labor and other facilities needed for the 
performance of this License Agreement; (iv) the general conditions which may in any way affect 
this License Agreement or its performance; (v) the compensation provisions of this License 
Agreement; or (vi) any other matters, whether similar to or different from those referred to in (i) 
through (vi) immediately above, affecting or having any connection with this License 



Agreement, its negotiation, any discussions of its perfonnance or those employed or connected 
or concemed with it. 

(c) Np Omissions 

Licensee acknowledges that Licensee was given ample opportunity and time and was 
requested by the City to review thoroughly all documents forming this License Agreement 
before signing this License Agreement in order that it might request inclusion in this License 
Agreement of any statement, representation, promise or provision that it desired or on that it 
wished to place reliance. Licensee did so review those documents, and either every such 
statement, representation, promise or provision has been included in this License Agreement or 
else, i f omitted. Licensee relinquishes the benefit of any such omitted statement, representation, 
promise or provision and is willing to perform this License Agreement in its entirety without 
claiming reliance on it or making any other claim on account of its omission. 

9.2 Counterparts 

This License Agreement is comprised of several identical counterparts, each to be fully 
signed by the parties and each to be considered an original having identical legal effect. 

9.3 Amendments 

Except as provided in Section 3.2 of this License Agreement, no changes, amendments, 
modifications or dischcirge ofthis License Agreement, or any part of it are valid unless in waiting 
and signed by the authorized agent of Licensee and by the Commissioner or their respective 
successors and assigns. The City incurs no liability for Additional Services without a wTitten 
amendment to this License Agreenient under this Section 9.3. 

Whenever under this License Agreement Licensee is required to obtain the City's prior 
written approval, the effect of any approval that may be granted pursuant to Licensee's request is 
prospective only from the later of the date approval was requested or the date on which the 
action for which the approval was sought is to begin. In no event is approval pennitted to apply 
retroactively to a date before the approval was requested. 

9.4 Governing Law and Jurisdiction 

This License Agreement is govemed as to performance and interpretation in accordance 
with the laws ofthe State of Illinois without regard to choice of law. 

Licensee irrevocably submits itself to the original jurisdiction of those courts located 
within the County of Cook, State of Illinois, with regard to any controversy arising out of, 
relating to, or in any way conceming the execution or performance of this License Agreement. 



Service of process on Licensee may be made, at the option of the City, either by registered or 
certified mail addressed to the applicable office as provided for in this License Agreement, by 
registered or certified mail addressed to the office actually maintained by Licensee, or by 
personal delivery on any officer, director, or rnanaging or general agent of Licensee. I f any 
action is brought by Licensee against the City concerning this License Agreement, the action 
must be brought only iri those courts located within the County of Cook; State of Illinois. 

9.5 Severability 

I f any provision of this License Agreement is held or deemed to be or is in fact invalid, 
illegal, inoperative or unenforceable as applied in any particular case in any jurisdiction or in all 
cases because it conflicts with any other provision or provisions of this License Agreement or of 
any constitution, statute, ordinance, mle of law or pubfic policy, or for any other reason, those 
circumstances do not have the effect of rendering the provision in question invalid, illegal, 
inoperative or unenforceable in any other case or circumstances, or of rendering any other 
provision or provisions in this License Agreement invalid, illegal, inoperative or unenforceable 
to any extent whatsoever. The invalidity, illegality-, inoperativeness or unenforceability of any 
one or more phrases, sentences, clauses or sections in this License Agreement does not affect the 
remaining portions of this License Agreement or any part of it. 

9.6 Assigns 

The Licensee may not assign this License Agreement without prior written consent ofthe 
City. Assignment without prior written consent of the City is deemed an event of default under 
Article 8 of this License Agreement. 

9.7 Cooperation 

Licensee must at all times cooperate fiilly with the City and act in the City's best interests. 
I f this License Agreement is terminated for any reason, or i f it is to expire on its own terms. 
Licensee must make every effort to ensure an orderly transition to another provider of the 
Services, i f any, orderly demobilization of its own operations in cormection with the Services, 
unintermpted provision of Services during any transition period and must otherwise comply with 
the reasonable requests and requirements of the Department in connection with the termination 
or expiration. 

9.8 Waiver 

Nothing in this License Agreement authorizes the waiver of a requirement or condition 
contraty to law or ordinance or that would result in or promote the violation of any federal, state 
or local law or ordinance. 



Whenever under this License Agreement the City by a proper authority waives Licensee's 
perfomiance m any respect or waives a requirement or condition to either the City's or Licensee's 
performance, the waiver so granted, whether express or implied, only applies to the particular 
instance and is not a waiver forever or for subsequent instances of the performance, requirement 
or condition. No such waiver is a modification ofthis License Agreement regardless of the 
number of times the City may have waived the performance, requirement or condition. Such 
waivers must be provided to Licensee in writing. 

9.9 Independent Contractor 

(a) This License Agreement is not intended to and does not constitute, create, give 
rise to, or otherwise recognize a joint venture, partnership, corporation or other formal business 
association or organization of any kind between Licensee and the City.. The rights and . the 
obligations of the parties are only those set forth in this License Agreement. Licensee must 
perform under this License Agreement as an independent contractor and not as a representative, 
employee, agent, or partner of the City. 

(b) This License Agreement is betw-een the City and an independent contractor and, i f 
Licensee is an individual, nothing provided for imder this License Agreement constitutes or 
implies an employer-employee relationship such that: 

(i) The City will not be liable under or by reason of this License Agreement 
for the payment of any compensation award or damages in connection with the Licensee 
perfonning the Services required under this License Agreement. 

(ii) Licensee is not entitled to membership in any City Pension Fund, Group 
Medical Insurance Program, Group Dental Program, Group Vision Care, Group Life 
Insurance Program, Defened Income Program, vacation, sick leave, extended sick leave, 
or any other benefits ordinarily provided to individuals employed and paid through the 
regular payrolls ofthe City. 

(iii) The City is not required to deduct or withhold any taxes, FICA or other 
deductions from any compensation provided to Licensee. 
(c) (i) The City is subject to die May 31, 2007 Order entitied "Agreed Settlement Order 

and Accord" (the "Shakman .Accord") and the June 24, 2011 "City ofChicago Hiring Plan" (the 
"City Hiring Plan") entered in Shakman v. Democratic Organization of Cook County, Case No 
69 C 2145 (United State District Court for the Northem District of Illinois). Among other things, 
the Shakman Accord and the City Hiring Plan prohibit the City from hiring persons as 
govemmental employees in non-exempt positions on the basis of political reasons or factors. 

(ii) Licensee is aware that City policy prohibits City employees from directing any 
individual to apply for a position with Licensee, either as an employee or as a subcontractor, and 



from directing Licensee to hire an individual as an employee or as a subcontractor. Accordingly, 
Licensee must follow its own hiring and contracting procedures, without being influenced by 
City employees. Any and all personnel provided by Licensee under this Agreement are 
employees or subcontractors of Licensee, not employees of the City of Chicago. This Agreement 
is not intended to and does not constitute, create, give rise to, or otherwise recognize an 
employer-employee relationship of any kind between the City and any personnel provided by 
Licensee. 

(iii) Licensee will not condifion, base, or knowingly prejudice or affect any term or aspect 
of the employment of any persoimel provided under this Agreement, or offer employment to any 
individual to provide services under this Agreement, based upon or because of any political 
reason or factor, including, without limitation, any individual's political affiliation, membership 
in a political organization or party, political support or activity,- political financial confributions, 
promises of such political support, activity or fmancial contributions, or such individual's 
political sponsorship or recommendation. For purposes of this Agreement, a political 
organization or party is an identifiable group or entity that has as its prirhaty purpose the support 
of or opposition to candidates for elected public office. Individual political acfivities are the 
activities of individual persons in support of or in opposition to political organizations or parties 
or candidates for elected public office. 

(iv) In the event of any communication to Licensee by a City employee or City official in 
violation of Section (ii) above, or advocating a violafion of Section (iii) above. Licensee will, as 
soon as is reasonably practicable, report such communication to the Hiring Oversight Section of 
the City's Office of the Inspector General, and also to the head ofthe relevant City Departnient 
utilizing services provided under this Agreement. Licensee will also cooperate with any 
inquiries by IGO Hiring Oversight or the Shakman Monitor's Office related to the contract. 

ARTICLE 10. NOTICES 

Notices provided for in this License Agreement, unless provided for otherwise in this 
License Agreement, must be given in writing and may be delivered personally or by placing in 
the United States mail, first class and certified, return receipt requested, with postage prepaid and 
addressed as follows: 

If to the City: 
Department of Transportafion 
30 N. LaSalle Sti-eet 
Suite 1100 
Chicago, Illinois 60610 



Attention: Commissioner 

With Copies to: Department of Law 
Room 600, City Hall 
121 North LaSalle Street 
Chicago, Illinois 60602 
Attention: Corporation Counsel 

I f to Licensee: Mercury Cmiselines 
1242 Northwest Highway 
Palatine, IL 60067 

Changes in these addresses must be in WTiting and delivered in accordance with the 
provisions of this Article 10. Notices delivered by mail are considered received three days after 
mailing in accordance with this Article 10. Notices delivered personally are considered effective 
upon receipt. Refiisal to accept delivery has the same effect as receipt. 

ARTICLE 11. AUTHORITY 

The signature(s) of each person signing on behalf of the Licensee have been made with 
complete and ftill authority to commit the Licensee to all terms and conditions of this License 
Agreement, including each and ever>' representation, certification and wananty contained herein, 
including without limitation such representations, certifications and warranties collectively 
attached hereto and incorporated by reference herein. 

[Signature Pages, Exhibits and Schedules follow.] 



SIGNATUI^ PAGE 
SIGNED at Chicago, Illinois: 

By: 
CITYQFTC 

Commissior eri 3f Transportation 

State of 
County of 

This instrument 

LICENSEE 
By::2^ 
Its:-PffsS<^ 
Attest:/lleftu/'J 

was acknowledged before me on (date) by 
(name/s of person/s) as AYirT^U'sgS^- .̂y-'i ciar) (type of authority, e.g., officer, trustee, etc.) of 
(name of party on behalf of whom instmment was executed). 

(Signature of Notary Public) Seal: 

OfTicial Seal 
Anna Lisa Sheridan 

Notary Public State of Illinois 
My Commission Expires 05/10/2015 



EXHIBIT 1 
Location, Tour Boats and yearly License Fees 

In exchange for the privilege to dock and operate a Tour Service at the Location herein specified in 
accordance with the terms and conditions ofthis License Agreement, the Licensee mu.st operate the Tour 
Service as Follows: 

For Location: #1 which is 737 feet in length 

And which is located at: 

The area located on the south bank of the Chicago River east ofthe Michigan Avenue Bridge. 

The Licensee will operate a Tour Service utilizing the following vessels: 

Chicago's First Lady: .96' long, 22' beam (wide), 6' draft, (depth in die water) 18' tall, two deck, 
twin diesel engine powered, steel hull.& deck U.S.C.G. inspected subchapter "K" passenger 
charter/tour boat built in 1991 by Steiner Shipyard in Bayou La Batre, AL., ficensed for 200 
passengers with an open upper deck and a temperature controlled enclosed main deck modeled 
after the Presidential yacht "Sequoia". 

Chicago's Little Lady: 68' long, 23' beam (wide), 5' draft (depth in the water) 17.5' tall, two 
deck, twin diesel engine powered, steel hull & deck U.S.C.G. inspected subchapter "T" passenger 
charter/tour boat built in 1999 by Freeport Shipbuilding Inc. in Freeport, FL.. licensed for 149 
passengers with an open upper deck and a temperature controlled enclosed main deck modeled 
after Chicago's First Lady. 

Chicago's Fair Lady: 79 ft. long x 23 ft. wide x 17 ft. tall. Two decks - an open air upper deck and an 
enclosed deck with air conditioning, handicapped restrooms, service bar, carpeting, tables and chairs. Steel 
construction hull & two Detroit diesel engines. USCG certified for 149 passengers and a crew of 4. Built in 
Warren, Rl at Blount Marine and refurbished in Mobile, AL in 2005-06. Inspected by Mobile, AL USCG 
and Chicago USCG - Re-Ccrtificd by USCG August 3, 2006. 

Chicago's Leading Lady: Boat Description: 98' long, 32' beam (wide), 5' draft (depth in water), 17' tall, with 
two decks; one open-air upper deck and one enclosed climate controlled salon deck, with handicapped accessible 
restrooms, service bar, carpet, dining tables and chairs. The vessel is powered by 2-Caterpillar C12 diesel engines 
and is US Coast Guard approved for 299 passengers and a crew of 5. Built in Manitowac, Wisconsin by Burger 
Boat Company in 2011, inspected and approved by US Coast Guai-d Group Milwaukee as a subchapter-K vessel, 
put into operation in Chicago on July 1, 2011. 

Skyline Queen: 65' long, 18' beam (wide), 5' draft (depth in the water) 16' tall, single deck, twin 
diesel engine powered, steel hull & deck U.S.C.G. inspected subchapter "T" passenger tour boat 
built in 1959 by Henry C. Grebe & Co., Inc. yacht yard in Chicago, IL. licensed for 109 passengers 
with open fore & after decks with a canopy behind the deckhouse. 

Skyline Princess: 65' long, 17, beam (wide), 5' draft (depth in the water) 16' fall, single deck, twin 
diesel engine powered, steel hull & deck U.S.C.G. inspected subchapter "T" passenger tour boat buift in 
1956 by Olson Marine Construction in Chicago, IL. licensed for 87 passengers with an open fore deck & 
an enclosed after deck. 

Lady Grebe: 48' long, 14' beam (wide), 4' draft (depth m the water) 15' tall, single deck, twin 
diesel engine powered, mahogany wood hull & teak wood deck U.S.C.G. documented "6 Pack" 
antique passenger charter boat buift in 1961 by Henry C. Grebe & Co., Inc. yacht yard in Chicago, 
IL. carrying up to six passengers with an open fore deck and enclosed (with.side curtains) cockpit. 



For the use of which location, for each year of the Agreement, the Licensee must pay the 
following g minimum Annual Guarantee and Supplemental Revenue Fee in accordance with 
the Article 4 of this License Agreement. 

Minimum Annual Guarantee = $ 700,000 for year one and shall be increased by 3% each year of 
the Agreement. 

Supplemental revenue Fee = 5% of Gross Revenues 



EXHIBIT 2 

Service Facilities 

LOCATION 1 

EXHIBIT 3 

[020605] 



Insurance Requirements and Certificate of Insurance 

[020605] 



E X H I B I T 4 
Form of Letter of Credit 

(Date) 

City ofChicago 
c/o Commissioner of Department of Transportation 
Room 107 
121 North LaSalle Street 
Chicago, Illinois 60602 

APPLICANT: 
Gentlemen: 

We hereby issue Unconditional, Inevocable Stand-By Letter of Credit No in your favor up to an 
aggregate amount of Dollars (S ). This Letter of Credit is issued, presentable and 
payable at our offices at , 

Funds under this Credit are available to you unconditionally against your sight drafts for 
any sum or sums not exceeding a total of Dollars ($ ) drawn on us 
mentioning our Letter of Credit No. purportedly signed by the 
Commissioner of the Department of or the City Comptroller ofthe City 
ofChicago (whether acting or actual). 

Our obligations hereunder are primar>' obligations to the City of Chicago (City) and shall not be 
affected by the performance or non-perfomiance by [insert 
name and address of applicant] ("Applicant") under any agieement with the City or by any bankruptcy or 
other insolvency proceeding initiated by or against Applicant. Appiicant is not the owner of or 
bencficiar>' under this Letter of Credit and possesses no interest whatsoever in this Letter of Credit or 
proceeds of same. We engage with you that any draws under this Letter of Credit shall 
be duly honored on sight if presented to us on or before , 200_. 

Partial and multiple drawings are pemiitted. 

It is a condition of this Letter of Credit that it shall be deemed automatically extended without 
amendment for an additional 12 montli period from the present or any future e.\piration dntc hereof, 
unless at least 30 days prior to any such date we notity you by certified mail that we elect not to 
consider this Letter of Credit renewed for any such additional period. 

This Letter of Credit is subject to the Uniform Customs and Practice for Documentary Credits. 
(1993 Revision), Intemational Chamber of Commerce publication No. 500 (lUCP) and to the Uniform 
Commercial Code - Letters of Credit, 810 ILCS 5/5-101 et seq. as amended and as in effect in the State 
of Tllinois (UCC). To the extent the provisions of the lUCP and the UCC conflict, the provisions of the 
UCC shall control. 

[020605] 



(authorized signature) 

EXHIBIT 5 

Economic Disclosure Statement and Affidavit 

[020605] 



EXHIBIT 6 

Other Licenses, Permits and/or Certifications 

[020605] 



EXHIBIT 7 

Special Conditions Regarding MBE and WBE Participation 
(Including Schedules C-1 and D-1) 



E X H I B I T 8 

Public Works Provisions 

Employment of Illinois Laborers on Public Works Proiects 

Licensee must use only Illinois laborers in the performance of this License Agreement to the 
extent (i) required by the Employment of Illinois Laborers on Public Works Projects- Act, 30 ILCS, 
570/0.01, as amended from time to time and (ii) otherwise permitted by law. 

Disposal of Materials. Construction Debris, Soil and Waste 

Licensee is responsible for the proper disposal of all materials, construction debris, soil and other 
waste. Hauling and disposal by a Subcontractor does not relieve the Licensee from responsibility for 
proper disposal. Disposal of all materials, construction debris, soil, and other wastes must be at a disposal 
site that is properly licensed and permitted to accept the particular materials, construction debris, soil and 
other wastes delivered to it in accordance with all Environmental Laws. The Licensee must identify the 
disposal site(s) or transfer station(s) to which the Licensee has contractual access and for which proper, 
sanitary landfill permits and/or licenses have been obtained. 

Steel Products 

To the extent permitted by law, this License Agreement is subject to all provisions of the "Steel 
Products Procurement Act," 30 TLCS 565/1 et seq. as it may be amended from time to time. Knowing 
violation of this law may result in the filing and prosecution of a complaint by the Attomey General ofthe 
State of Illinois and will subject violators to a fine of the greater of $5,000 or the payment price received 
as a result of such violation. 

Americans with Disabilities Act 

Licensee must perform all construction or alteration that it undertakes in connection with this 
License Agreement in compliance with all federal, state and local laws and regulations regai-ding 
accessibility standards for disabled or environmentally limited persons including: American with 
Disabilities Act, P.L. 101-336 (1990) and the Uniibrm Federal Accessibility Standards ("UFAS") or the 
American with Disabilhies Act ("ADA") and; the Illinois Environmental Barriers Act, 410 ILCS 25/1 et 
seq. (1991), and the regulations promulgated with them. If the above cited standards are inconsistent, the 
Licensee must comply with the standard providing greater accessibility. 

Prevailing Wage Rates 

In the performance of the work, Licensee is fully responsible for paying not less than the 
prevailing rate of wages as determined by the Illinois Department of Labor, which must be paid to all 
laborers, mechanics, and other workers performing work under this License Agreement. 



Licensee's attention is called to the generally prevailing hourly rate of wages, as determined by 
the Illinois Department of Labor, w'hich are incorporated into the License Agreement and set forth in 
Attachment 8-A. These wage rates are also the prevailing wage rates for the City of Chicago, as 
determined by the Department as of the date of execution of this License Agreement. 

The wage rates set forth in this License Agreement were the rates in effect at the time this License 
Agreement was executed. Ifthe Illinois Department of Labor revises tlie prevailing rate of hourly wages 
to be paid for the work before completion of the project, the revised rate applies to this License 
Agreement from the effective date of the revision, but the revision does not entitle Licensee to any 
increased compensation under the terms ofthis License Agreement. 

As a condition of making payment to Licensee, the City may require Licensee to submit an 
affidavit to the effect that not less than the prevailing hourly wage rate is being paid to laborers, 
mechanics, and other workers employed under this License Agreement in accordance with Illinois law. 

Chicago Residency Requirements . 

If the funding under this License Agreeinent is $100,000 or more, and unless otherwise prohibited 
by law. Licensee and all Subcontractors that perform work on the site of the construction project 
undertaken under this License Agreement must comply with the minimum percentage of total worker 
hours performed by actual residents of the City of Chicago specified in Section 2-92-330 ofthe Municipal 
Code (at least 50% of the total worker hours must be perfonned by actual residents ofthe City of 
Chicago). In addition to complying with this requirement, Licensee and all Subcontractors must make 
good faith efforts to utilize qualified residents ofthe City ofChicago in both unskilled and skilled labor 
positions. 

1. "Actual residents of the City of Chicago" means persons domiciled within the 
City. The domicile is an individual's one and only true, fixed and permanent 
home and principal establishment 

2. Licensee may request a reduction or waiver of this minimum percentage level of 
Chicagoans as provided for in Section 2-920-330 in accordance with standards 
and procedures developed by the Chief Procurement Officer ofthe City of 
Chicago ("Chief Procurement Ofiicer"). 
a) Licensee must provide for the maintenance of adequate employee 

residency records to ensure that actual Chicago residents are employed 
on the project. Licensee and Subcontractors must maintain copies of 
personal documents supportive of every Chicago employee's actual 
record of residence. 

b) Weekly certified payroll reports (U.S. Department of Labor Form 'WH-
347 or equivalent) which must be submitted to the Commissioner in 
triplicate, must clearly identity' the actual residence of every employee on 
each submitted certified payroll. The first time that an employee's name 
appears on a payroll, the date that the company hired the employee 
should be written in after the employee's name. 

c) Licensee and Subcontractors must grant fiill access to Licensee and the 
Subcontractor's employment records to the Chief Procurement Officer, 
the Commissioner of the supervising department, the Superintendent of 
the Chicago Police Department, the Inspector General, or their duly 
authorized representatives. Licensee and Subcontractors must maintain 



all relevant personnel data and records for a period of at least three years 
after Final Completion and Acceptance of the work, 

d) At the direction of the supervising department. Licensee must fumish 
affidavits and other supporting documentation to verify or clarify an 
employee's actual address when doubt or lack of clarity has arisen. 

3. Good faith efforts on Licensee's part to provide utilization of actual Chicago 
residents (but not sufficient for the granting of a waiver request as provided for in 
the standards and procedures developed by the Chief Procurement Officer) does 
not suffice to replace the actual, verified achievement of the requirements of this 
section conceming the worker hours performed by actual Chicago residents. 

4. When the work is completed, ifthe City has determined that Licensee failed to 
fulfill the requirements of this section conceming worker hours performed by 
actual Chicago Residents or failed to report in the manner as indicated aboye, the 
City will be damaged in that it thereby failed to provide the benefit of 
demonstrable employment to Chicagoans to the degree stipulated in this section.. 
Therefore, in such a case of noncompliance. Licensee must pay to the City l/20th 
of 1%, 0.0005, ofthe approved Yearly License Fee for this License Agreement to 
the City in payment for each percentage of shoitfalls toward the stipulated 
residency requirement. Failure to report the residency of employees entirely and 
correctly will result in the surrender of the entire liquidated damages as if no 
Chicago residents were employed, fhe willful falsification of statements in the 
certification of payroll data may subject Licensee or Subcontractors or employee 
to prosecution. 

Nothing provided in this section may be construed to be a limitation upon the "Notice of 
Requirements For Affinnative Action To Ensure Equal Employment. Opportunity, Executive Order 
11246" and "Standard Federal Equal Employment Opportunity, Executive Order 11246" or other 
affinnative action required for equal oppoi-tunity under the provisions of this License Agreement. 
Licensee must include this provision in all subcontracts. 

Performance and Payment Bonds 

Licensee must, before performing the work, deliver to the City a perfonnance and payment bond 
in an amount determined solely by the Commissioner of the Chicago Department of Transportation. Any 
performance bond that Licensee provides must comply with the provisions of 30 ILCS 550/1 et.seq., as 
amended, and of Chapter 2, § 2-92-030 ofthe Municipal Code, as amended. It must also be in the form 
of the performance and payment bond attached as Attachment 8-B. The surety or sureties issuing the 
bond must be acceptable to the City and must have a Best's Key Rating Guide of "B+," Class XI or 
greater and be listed in the most recently published "Listing of Approved Sureties" ofthe U.S. 
Department ofthe Treasuty' Circular 570, with underwriting limitations in excess ofthe Yearly License 
Fee. The bond must cover the warranty period required by the City. 

In case of Licensee's neglect, failure, or refusal to provide satisfactory sureties when so directed 
within 10 days after such notification, the Commissioner may declare this License Agreement forfeit, but 
such forfeiture will not release Licensee or Licensee's surety or sureties from any liability that may have 
accmed before the date of the forfeiture. 

If at any time the surety or sureties, or any one of them, upon the bond become insolvent, or are, 
in the .sole opinion of the City, unsatisfactoiy, or unable to respond to damages in case of liabihty on such' 



bond, the Commissioner will notity Licensee and direct that Licensee furnish a bond issued by a 
satisfactory surety or sureties forthwith. 

IVIuIti Project Labor Agreeinent (PLA) 
The City has entered into the PLA with various trades regarding projects involving constmction, 
deinolition, maintenance, rehabilitation, and/or renovation work, as described in the PLA, a copy of 
which may be found on the City's website at: 
http://www.city'ofchicago.org/dam/city/depts/dps/RulesRegulations/Multi-ProjectLaborAgreement-
PLAandSignatoryUnions.pdf 

To the extent that this Contract involves a project that is subject to the PLA, Licensee acknowledges 
familiarity with the requirements ofthe PLA and its applicability to any Work under this Agreement, 
and shall comply in all respects with the PLA. 



Attachment 8-A 

Prevailing Wage Rates 

Prevailing Wage Rates 

If this Contract calls for the constmction of a "public work," within the meaning of Illinois 
Prevailing Wage Act, 820 ILCS 130/.01 et seq. ("die Act"), the Act requires Contractors and 
Subcontractors to pay laborers, workers and mechanics performing services on public works 
projects no less than the "prevailing rate of wages" (hourly wages plus fringe benefits) in the 
county where the work is performed. For information regarding current prevailing wage rates, 
please refer to the Illinois Department of Labor's website at: 
www.state.il.us/agency/idol/rates/rates.HTM. All Contractors and Subcontractors rendering 
services under a Contract for the construction of a public work must comply with all requirements 
of the Act, including but not limited to, all wage, notice and record keeping duties. 

The term general prevailing hourly rate, when used in this requirement will mean the hourly cash 
wages. plus fringe benefits for health and welfare, insurance, vacations and pensions paid 
generally, in the locality in which the work is being perfomied, to employees engaged in work of 
a similar character on public works. 

As a condition of making payment to the Contractor, the City may require the Contractor to 
submit an affidavit to the effect that not less than the prevailing hourly wage rate is being paid to 
laborers, mechanics and other workmen employed on this Contract in accordance with Illinois or 
federal law, as applicable. 



Attachment 8-B 

Perfonnance and Payment Bond 



LICENSE AGREEMENT 

BETWEEN 

THE CITY OF CHICAGO DEPARTMENT OF 
TRANSPORTATION 

AND 

WENDELLA SIGHTSEEING COMPANY, INC. 

FOR 

DOCKING OF TOUR BOATS 
ON THE CHICAGO RIVER 

RAHM EMANUEL 
MAYOR 



LICENSE AGREEMENT 

TAPLgQFCQNTENTg 

REcriALS :; : - i -

TERMS AND CONDITIONS A 

ARTICLE 1. DEFINITIONS -A 

1.1 Definitions A 
1.2 Interpretation.....\ A 
1.3 Incorporation of Exhibits A 

ARTICLE 2. SCOPE OF LICENSEE AGREEMENT AND CONDITIONS GOVERNING 
LICENSEE'S ACTfVITIES -A 
2.1 License Granted A 
2.2 Rights Retained by City in Granting License Agreement A 
2.3 Restrictions and Obligations Related to Operation at die Location A 
2.4 Non-Liability of Public Officials 4 2 i 
2.5 Licensee's Tour Boat Operations and Maintenance Obligations -12-
2.6 Minority and Women's Business Enterprises Commitment -17-
2.7 Insurance -17-
2.8 Indemnification -17-
2.9 Letter of Credit -19-
2.10 Assignments and Subconti-acts -19-
2.11 No Damages for Delay -20-

ARTICLE 3. TERM OF LICENSE ;20; 
3.1 Initial Term :20: 
3.2 License Agreement Extension Option -20-

ARTICLE4. COMPENSATION ;20; 
4.1 Compensation -20-
4.2 Taxes and Other License Costs -21-
4.3 Late Payment, Material Underpayment or Nonpayment -21-

ARTICLE5. DISPUTES -21-

ARTICLE 6. COMPLIANCE WITH ALL LAWS i22; 
6.1 Compliance with All Laws Generally : -22-
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LICENSE AGREEMENT 

' 0 This License Agreement (the "License Agreement") is entered into effective as ofthe 
K " ' day of l̂ e&mary; 2013 ("Effective Date"), by and between 

Wendella Sightseeing Company, Inc., an Illinois corporation, authorized to do business in the 
State of Illinois (collectively, "Licensee"), and the City of Chicago, a municipal corporation and 
home mle unit of local govemment existing under the Constitution of the State of Illinois 
("City"), acting through its Chicago Department of Transportation ("Department"). City and 
Licensee agree as follows: 

TERMS AND CONDTTf ONS 

A R T I C L E 1. DEFINITIONS 

1.1 Definitions 

The following words and phrases have the following meanings for purposes of this License 
Agreement: 

"Chief Procurement Officer" means the Cliief Procurement Officer of the City and any 
representative duly authorized to act on his behalf 

"City Council" means the City Council of the City. 

"City Regulations" means all applicable City Ordinances, Mayoral Executive Orders, 
provisions of the Municipal Code and rules and regulations promulgated by the appropriate City 
department, divisions or sections pursuant to the requirements of the Municipal Code. 

"Comptroller" means the Chief Executive of the Department of Finance of the City and any 
individual authorized in writing to act on his behalf 

"Commissioner" means the Commissioner of the Chicago Department of Transportation and 
any representative duly authorized to act on the Commissioner's behalf in cormection with this 
License Agreement. 

"Gross Revenues" means the sum of (1) all amounts collected, billed by or due to the 
Licensee to be paid in cash (including stolen or lost cash), credits or property of any kind or nature 
arising from or attributable to, directly or indirectly, or in anyway derived from, the use of the 
Location, whether or not such amounts are actually collected and (2) any other revenues arising from 
the possession by the Licensee of its rights to use the Location under this Agreement. Gross 
Revenues will be detennined without any deduction on account ofthe cost of providing the Tour 
Service, the cost of materials used, labor or service costs or any other expense whatever. Gross 
Revenues excludes taxes billed to or paid by the users ofthe Tour Services. No other expenses or 
allowances will be deducted from Gross Revenues. 



"License Agreenient" means tiiis agreement, including all exhibits attached to it and 
incorporated in it by reference, and all amendments, modifications or revisions made in accordance 
with its terms. 

"Location" means the site on the Chicago River designated by the City as a docking area for 
Licensee's Tour Boats and the adjacent land, which site is described in detail in Exhibit 1 ofthis 
License Agreement. The Location may include Service Facilities as set forth in Exhibit 2. The 
Location licensed to the Licensee is specified in Article 2 of this License Agreement. 

"Municipal Code" means the Municipal Code of Chicago as amended from time to time. 

"Ordinance" means the ordinance passed on-Pebfuaiy 13,2013 by the City Council ofthe 
City, which ordinance appears at pages - of tiie Journal of the Proceedings ofthe City 
Council of the City of Chicago, and which authorizes the Commissioner to enter into agreements 
granting the privilege of docking Tour Boats on the Chicago River. 

"Service Facilities" means tiie facilities that may be provided by the City, at the City's 
discretion, for the use of Licensee in providing Tour Service (as defined below) at the Location, 
which facilities may include a service building, a utility center, an ascending/descending staircase, 
and dock/'riverwall protection, as set forth in Exhibit 2. 

"Subcontractor" means any person or entity with whom the Licensee contracts to provide 
any portion of the Tour Services and or any related services under this License Agreement, including 
Subcontractors of any tier, suppliers and materialmen whether or not in privity with the Licensee. 

"Tour Boat" means any boat, ship or other vessel listed in Exhibit 1 to be used in giving 
tours to passengers or ih providing on the Chicago River and Lake Michigan. 

"Tour Service" means a service offered to the public generally, wherein members of fhe 
public may purchase tickets for private charters and regularly scheduled tours of the Chicago River 
and Lake Michigan, for which tours the members ofthe public will be picked up and dropped off at 
the single Location, and also includes water taxi services. 

"U.S.C.G." means the United States Coast Guard, a federal govemmental agency. 

1.2 Interpretation 

(a) The term "include" (in all its forms) means "include, without limitation" urdess the 
context clearly states otherwise. 

(b) All references in this License Agreement to Articles, Sections or Exhibits, unless 
otherwise expressed or indicated are to the Articles, Sections or Exhibits of this License Agreement. 



(c) Words importing persons include firms, associations, partnerships, tmsts, 
corporations and other legal entities, including public bodies, as well as natural persons. 

(d) Any headings preceding the text of the Articles and Sections of this License 
Agreement, and any table of contents or marginal notes appended to it, are solely for convenience or 
reference arid do hot constitute a part of this License Agreement, nor do they affect the meaning, 
constmction or effect of this License Agreement. 

(e) Words importing the singular include the plural and vice versa. Words of the 
masculine gender include the correlative words of the feminine and neuter genders. 

(f) All references to a number of days mean calendar days, uidess indicated otherwise. 

1.3 Incorporation of Exhibits 

The following attached Exliibits are made a part of this License Agreement: 

Exhibit 1 Location, Tour Boats and YearlyLicense Fees 

Exhibit 2 - Service Facihties 

Exhibit 3 Insurance Requirements and Certificate of Insurance 

Exhibit 4 Form of Letter of Credit 

E.xhibit 5 Economic Disclosure Statement and Affidavit 

Exhibit 6 Other Licenses, Permits and/or Certifications 

Exhibit 7 Special Conditions Regarding MBEAVBE Participation (Including 
Schedules C-1 and D-1) 

Exhibit 8 Public Works Provisions 

ARTICLE 2. SCOPE OF LICENSEE AGREEMENT AND CONDITIONS 
GOVERNING LICENSEE'S ACTTVITIES 

2.1 License Granted 

(a) The City grants to the Licensee permission to use docking space, for the purpose of 
docking Tour Boats to be used for Tour Services on the Chicago River and Lake Michigan at the 



Location specified in the attached Exhibit 1 ("License"), and for no other purpose whatsoever. 
"Docking" will be deemed to take place when a Tour Boat is attached, affixed or tied to the Location 
for any period of time in any manner, for any purpose. 

(b) This License Agreement does not limit the ability of the City to grant any other 
person or other party the right to use the Location specified in Exhibit 1 of this License Agreement 
or any other Location, with the sole exception that the City may not issue a license to another party 
to operate a Tour Service from the Location specified in Exhibit 1 i f the issuance of such license 
would materially interfere with the License issued here. 

(c) The City makes no representations regarding the surface or the subsurface condition 
of the Location and the land adjacent to the Location. The City makes no guaranties, either 
expressed or implied, and the City assumes no responsibility with respect to the sufficiency or 
accuracy of any information conveyed, pertaining to the condition of the Location and adjacent land. 
I f it becomes necessary for repairs to the stmctural integrity of the dock, the City will assume this 
responsibility and the Licensee must cooperate. The Licensee will immediately reimburse the City 
for damage to the dock and adjacent land. 

(d) Notiiing in this License is intended, or will be deemed, to give rise to a lease of real 
estate by the City to the Licensee. This License constitutes a license agreement, which permits the 
Licensee to operate its business at the Location specified in this License Agreement. The City has 
not conveyed any leasehold interest of any to the Licensee in this License Agreement. Neither the 
Licensee nor anyone acting for the Licensee may file this License Agreement or any copy of it, or 
any statement, paper or affidavit which in any marmer refers to this License Agreement, in the Office 
of tiie Recorder of Deeds of Cook County, Illinois, or in any other public office: i f any such 
document is so filed, this License Agreement and every provision in it may, in the sole discretion of 
the City, be declared null and void, and, additionally, the City may in such circumstance declare 
such filing to be an event of default under this License Agreement. 

2.2 Rights Retained by the City in Granting License 

(a) The Licensee acknowledges and agrees that tliis License Agreement is subject to and 
subordinate to any existing or future agreement(s) of any kind between the City and any other person 
or party pertaining to the use, development, constmction, operation and/or maintenance of the 
Chicago River, the Location, or tiie adjoining dockwalls, wharf areas, roadways and walkways. The 
City reserv'-es the right, at its sole discretion, to fiutlier develop, improve, maintain, modify and repair 
the dockwalls, wharf areas, roadways and walkways connected to them at any time without 
interference or hindrance by the Licensee. 

(b) The City reserves the right to relocate the Location and to cause the Licensee to 
relocate the Tour Boat and/or the Tour Service to another location either on a temporary basis or 
permanently, for any reason whatsoever, including i f relocation is necessitated by any work. 



development or other public purpose pertaining to any part of the Chicago River and Lake Michigan, 
the Location, or the adjoining dockwalls, wharf area, or Michigan Avenue bridge. 

(c) The Commissioner will provide written notice to the Licensee that the City is 
exercising any of its rights under this Section 2.2. No later than 30 days from the receipt of such 
notice, the Licensee shall remove, modify, replace, relocate, or vacate its facilities, as directed by the 
Commissioner, in his or her sole discretion, at the sole Licensee's expense. If the Licensee fails to 
comply within the time period provided, the City may relocate Licensee's Tour Boat and any 
appurtenances at the Licensee's expense. Licensee must pay the City within 10 days of receipt of 
invoice from the City. In an emergency, as determined by the Commissioner, the City may order the 
Licensee to remove or relocate its Tour Boat(s) and/or any appurtenances immediately. 

2.3 Restrictions and Obligations Related to Operation at the Location 

(a) City Access to Location: 

The City, its representatives and employees will at all times have free access to the Location 
for purposes necessary, incidental to or connected with the performance or exercise ofthe City's 
govemmental fiinctions. If Licensee violates this subsection 2.3(a), liquidated damages shall be 
assessed in the amount of SIOOO per occasion. Nothing in this subsection 2.3(a) is intended to limit 
the City's rights to gain entiy to the Location granted under any law or by this Agreement. 

(b) Location and Facilities: 

The location, size, and Service Facilities available at the Location are set forth in Exhibit 1 to this 
License Agreement. Subject to the restrictions found in this License Agreement, Licensee will be 
allowed to operate either a Tour Service, private charter services, or water taxi set-vices 
("Services") from the Location only. For all such routine Services, Licensee will be prohibited 
from loading and/or unloading passengers at any public property (including other locations) 
other than the Location ficensed to the Licensee. I f the Licensee seeks to load or unload 
passengers at other locations it must give prior notice to the Department and 
ensure that any required permits and permissions are secured by the Licensee 
or interested third parties. Licensee is responsible fbr managing dock facilities and Tour 
Boats from the Location. Licensee must perform Tour Services in a maimer sensitive to the 
residents who live along side the Chicago River and Lake Michigan and its natural habitat. 

Licensee must provide at its own cost and expense the following for the Location: 

(i) Development of entertainment and recreational activities appropriate for the 
Location, which activities must be approved in writing by the Commissioner prior to 
commencement. 

(ii) Development and implementation of an environmentally fiiendly plan of 



daily operations, including recycling program for the Location and aboard the Tour Boats, 
and tiie implementation of energy efficient Tour Boats. 

(iii) Maintenance of the Location in an orderly, clean and safe fasliion and a plan 
that makes use of environmentally fiiendly methods of operations, cleaning and activities in 
order to protect the Chicago River and Lake Michigan and its wildlife. 

(iv) Collection and disposal of all frash and recycling including providing 
receptacles for recycling and picking up all loose or blowing trash. 

(v) Landscaping where possible that provides a natural and green setting in an 
urban context. 

The Department has the authority to review all improvements proposed by the 
Licensee. These improvements may include: dock improvements, kiosk placement, 
landscaping, omamental lights, and railings. The Licensee must install the finishes necessary and 
complete the utility connections for its operation. 

(c) Maintenance: 

No Tour Boat maintenance activities of any kind are allowed at the Location. 
Prohibited maintenance activities include all engine maintenance, all preventive 
maintenance, all painting, and any and all other maintenance of the Tour Boat. 

The Licensee may perform only minor cleaning of the decks and public portions of the 
Tour Boat at the Location, provided that Licensee may only use biodegradable detergent and 
water to clean the Tour Boat. 

Emergency maintenance and/or reasonably unforeseeable maintenance of the Tour 
Boat, which is or becomes necessary in order to assure the safety of the public, or in order to 
prevent the Tour Boat from becoming a hazard to navigation or otherwise from constituting a 
burden on the Chicago River and Lake Micliigan, may be conducted at the Location. 

The Licensee will be allowed to fiiel the Tour Boat at its Location only in the m£inner and 
at the times that the City permits. Unless otherwise specified by the City in writing, the 
Licensee may fuel die Tour Boat at the location bet-w-cen the hours of 12 p.m. and 7:30 a.m. 
Fueling at other times, whetiier from land or water, is an event of default. 

The Licensee is responsible for the routine maintenance of the Location and of the 
Service Facilities at the Location. However, i f the Licensee's use of a Location causes 
daniage to the Location or to any ofthe Service Facilities, the City may repair the Location or 
Service Facilities at the sole expense of the Licensee or requfre the Licensee to perform the 
repairs. Any repairs made by the Licensee or Subconfractor(s) must be done in 



accordance with the terms of Exhibit 8. 

(d) Parking: 

The Licensee, and.all of the Licensee's agents, employees, invitees, passengers, and all other 
persons coming on to the Location, are prohibited from parking at the Location. Licensee shall 
inform all of its agents, employees, invitees, passengers, and all other persons coming on to fhe 
Location of this parking restriction. Any violation of tins Section may result in the removal of any 
illegally parked vehicle at the sole cost and expense ofthe Licensee. 

(e) No Habitation on Tour Boat: 

No person may use any Tour Boat as a residence for any period of time while the Tour Boat 
is docked at any Location. However, this provision is not intended to prevent the Licensee from 
posting individuals on a Tour Boat as required to ensure the security of the Tour Boat. 

(f) No Announcements or Dismptive Noise: 

Licensee may not broadcast announcements or any other dismptive sounds from any Tour 
Boat or the Location. Such restrictions, however, do not prevent the Licensee from making any 
announcements or broadcasts required by U.S.C.G. or other regulations, nor will the restrictions set 
forth above prevent the Licensee from using a Tour Boat's public address system to convey 
infonnation relating to sights on this tour to passengers while the Tour Boat is not docked at the 
Location. Amplified music on the Chicago River after 8:30 PM is prohibited. 

(g) No Additions to the Location: No Advertising: 

The Licensee may not attach, affix, or permit to be attached or affixed lipon the Location any 
flags, placards, signs, poles, wires, aerials, antennae, improvements or fixtures of any kind without 
piior written consent of the Commissioner. 

The Licensee may only place any advertisements on their Tour Boats, on the Location or 
on any public way, with the prior written consent ofthe Commissioner. 

(h) Sanitary Conditions: 

The Licensee, at its own expense, must maintain and keep the Location, as well as the 
surrounding area, in a safe, clean, and sanitary condition. If the Location and areas are not so 
maintained by the Licensee, then the City may terminate this License Agreement, or enter upon the 
Location and take all actions necessary to restore the Location to the condition required in this 
License Agreement at the Licensee' sole expense. The cost and expense to the City for any 
measures taken pursuant to this section will be charged to and must be paid immediately by the 
Licensee. 



The Licensee must clean up and properly dispose of all refuse, waste, surplus materials and 
sanitary toilet waste on or about the Location on a daily basis during the term of this License 
Agreement. Ifthe Licensee fails to commence performance of the tasks described in this paragraph 
withui 5 business days after receiving written notice from the City to do so, the City may arrange to 
have the work performed by City employees or third parties and may charge the Licensee for all 
costs associated with the work, reserves the right to draw against the Letter of Credit for all such 
associated costs all as set forth in Section 2.9(a) herein, and may terminate the License Agreement. 

(i) Suspension or Revocation of Permit: 

If the Licensee violates the terms of any pemiit required by this License Agreement or which 
is otherwise required for the operation of the Tour Service, the Commissioner of the City permit-
issuing Department may suspend or revoke such pennit, or may take any action the Commissioner 
deems necessary, including ordering the Licensee to cease operation of the Tour Service until the 
violation has been corrected to the Commissioner'is satisfaction. 

Q) Utilities: 

Licensee shall be responsible for all expenses related to utilities, including all electricity, 
telephone and water supply. The Licensee will be solely responsible for all utility charges incurred 
during the term of this License Agreement and any extension periods to it. The City will provide a 
three-phase electrical supply to the Location. Tlie Licensee will be required to provide at its own 
expense all equipment necessary to transfomi the three-phase electricity to any other form of current 
required for their Tour Services. The City will not include sewage hook-up as part ofthe Service 
Facilities. The City will install all general lighting at the Location: Licensee is responsible for 
providing all lighting on the Tour Boats and any gangways or similar accessways, as and i f such 
ligliting is necessary for the safety ofthe public. The Licensee is required to open utility accounts as 
required for its operations including with ComEd, SBC, and the City's Department of Water 
Management. 

The Licensee may not constmct, install or otherwise modify any utility access facilities, or 
any other facilities, without the prior written consent of the Commissioner. If the Commissioner 
issues such consent, then the Licensee must comply witii all conditions and/or requfrements 
contained in the consent as to the constmction or installation ofthe facilities and the provisions in 
Exhibit 8 of this License Agreement. The constmction, installation or modification of any utility or 
other facilities without the express written consent of the Commissioner may be deemed an event of 
default under Article 8 of tliis License Agreement. In addition, the Licensee bears the fiiU burden 
and expense of removing or replacing to original condition the facility added to or modified. 

(k) Season: 



Tour Boats are not allowed to dock at the Location between January 15 and March 1 of any 
year. Between January 15 and March 1 of any year, any Tour Boat docked at a Location is subject 
to removal by the City at the Licensee's sole expense. Licensee shall notify the City as to its 
seasonal operation start and end dates on an annual basis prior to getting access to the site for the 
operation of its Tour Boat or Charter Boat services. 

(1) Rentals of Smaller Vessels: 

The Licensee is not allowed to lease or dock human-powered craft;, including stand-
up paddle boards, canoes, kayaks and water bikes, or powered or other craft, including jet skis or 
motor operated boats. All vessels are subject to tiie approval of the Commissioner. 

(m) Violation of No Wake: 

The Licensee must comply with the No Wake Zones of the Chicago River and Lake 
Michigan. I f the Licensee is observed violating fhe No Wake Zones of the Chicago River and Lake 
Michigan, the Licensee is subject to fines from the Chicago Police Department. I f repeated incidents 
occur, the City may elect to terminate the License Agreement. 

(n) Signs, Canpoies, Awnings: 

Licensee must provide to the City for any approval a proposed sign, canopy, or awning 
located in the public way to indicate the identity ofthe Licensee operating the Tour Service from the 
Location. The City will, in its sole discretion, determine the size, appearance and location of any 
sign, canopy, or awning and no additional signs, canopies, or awnings will be allowed on any 
portion of the Location for any purpose without the prior written consent ofthe City. 

2.4 Non-Liability of Public Officials 

Licensee and any assignee or Subcontractor of Licensee must not charge any official, 
employee or agent of the City personally with any liability or expenses of defense or hold any 
official, employee or agent ofthe City personally liable to them under any term or provision of this 
License Agreement or because of the City's execution, attempted execution or any breach of this 
License Agreement. 

2.5 Licensee's Tour Boat Operation and Maintenance Obligations 

(a) Compliance with Law and Indusfrv Standards: 

The Licensee must comply with all laws, including all applicable federal, state and local 
laws, rules, regulations, decrees, orders and judgments; applicable requirements of the Municipal 
Code; applicable written standards of die City's Departments of Transportation and Buildings; 



manufacturers' specifications; and the standards set forth in the National Electric Code. 

(b) Tour Boat Compliance witii Maritime and Other Regulations: 

The Licensee must comply with all applicable U.S .CG. regulations. Further, each Tour Boat 
and all equipment associated with it must comply with applicable laws, including without limitation 
U.S.C.G. and Illinois Commerce Commission regulations and other requirements, including 
U.S.C.G. certification and registration, i f applicable, of the Tour Boats. The Licensee must fiimish 
copies of U.S.C.G. certifications of all Tour Boats to the City for inclusion in Exhibit 6 of this 
License Agreement. The City reserves the right to inspect any Tour Boat and all Service Facilities, 
as well as maintenance procedures and facilities related to the docking, operation and maintenance of 
the Tour Boat. Ifthe inspection discloses that the Tour Boat does not comply with the terms of this 
License Agreement, the City will gi ve written notice to the Licensee of its non-compliance. Such 
non-compliance will constitute an event of default under this License Agreement. Any dispute as to 
matters covered ui this section must be submitted for dispute resolution in accordance with Article 5 
of this License Agreement. 

(c) Size of Tour Boats and Drawbridge Access: 

Licensee must utilize vessels that do not require lifting of bridges, regardless ofthe water 
level of the Chicago River. 

Further, the Tour Boat is limited to a length reasonably commensurate with the dock footage 
ofthe Location at which the Tour Boat is operated. The Commissioner, in the Commissioner's sole 
discretion, will determine whether the length of the proposed Tour boat is appropriate for the 
proposed Location. 

(d) Safety Considerations: 

The Licensee must at all times exercise reasonable care and comply with all applicable 
provisions of federal, state and local laws, mles and regulations to prevent accidents and/or injuries, 
and to avoid damage to and/or loss affecting City facilities, the Chicago River and Lake Michigan, 
the Location, the Service Facilities, and the property of third parties in connection with the docking, 
operation and maintenance of the Tour Boat and the Location. The Licensee must erect and properly 
maintain at all times all necessary safeguard barriers, flags and lights for the protection of the 
Licensee's and its Subcontractors' employees. City employees, and the public, which become 
necessary due to a later-occurring defect in the stmcture of the Location or any of the Service 
Facilities. I f any such defect develops, the Licensee must notify the City immediately, and must 
maintain all necessary safety precautions until such time as the City rectifies the defect. 

The Licensee must report to the Department any damage on, about, under or adjacent to the 
Chicago River and Lake Michigan, the Location, City property or the property of third persons, 



wiiether such damage is a result of the Licensee's operation ofthe Tour Boat or is unrelated to it. 

(e) Restoration of Damaged Propertv: 

If the Licensee causes damage to public or private property along the river or the lakefront, 
the Location, City facilities, or other property in connection with the activities contemplated by this 
License Agreement, the Licensee must, at its own expense and in a manner approved by the City 
and/or the owner of the private property, rebuild, restore and repafr the Chicago River and Lake 
Michigan, City property or facilities or private property to a condition equal to the condition of the 
property before the incident that caused such damaged property or facilities. Ifthe Licensee fails to 
perform such rebuilding, replacement or restoration within 5 business days of fhe disturbance (unless 
public safety is affected in which case such shorter time as the City will request), the City or the 
owner, after written notice to the Licensee, has the right to do so at the sole expense of the Licensee. 

(f) Tour Boat Documentation: 

The Licensee must provide the Commissioner for his approval a fiill description of the 
appearance and features of each Tour Boat. The specific requirements for such descriptions are 
further set forth in Exhibit 1. The Licensee may not add or remove any Tour Boat from service or 
replace a Tour Boat with another Tour Boat without the prior written approval of the Commissioner. 
Such addition, removal or replacement of a Tour Boat without written approval of the Commissioner 
will be an event of default under this License Agreement. 

(g) Seaworthiness: 

The Licensee must at all tiines take all actions necessary to assure the seawortltiness of its 
Tour Boats. This includes compliance with all applicable U.S.C.G. and U.S. Corps of Engineers 
mles and regulations. The Licensee represents and warrants that all Tour Boats to be used to provide 
any Tour Service of any kind will be seaworthy and safe at all times. 

(h) Commissioner's Right to Order Removal of Tour Boat: 

The Licensee enters into this License Agreement with fiall knowledge and acceptance that the 
Commissioner may at any time detennine that a particular Tour Boat is non-compliant with the 
terms and requirements of fhis License Agreement. The Commissioner may, at any time, identify a 
particular Tour Boat and either (1) order its removal from the Location, the Ciiicago River, and Lake 
Michigan, or (2) order the Licensee to cease operating fhe Tour Boat. Ifthe Commissioner exercises 
such right, and/or the Tour Boat is not removed within 14 days from the date on which the removal 
of that Tour Boat is ordered by the Commissioner, the Tour Boat will be subject to immediate 
removal by the City at the owner's expense. 

(i) Tour Boat Enhancements: 



The Licensee must notify the Department of any proposed enhancements to or upgrades of 
any Tour Boat at least 60 days before making any such enhancement. For the purpose ofthis section 
"enhancements" includes any modifications to the appearance or flinction of tiie Tour Boat, without 
limitation. The Licensee must provide the City with written notice indicating the specific Tour Boat 
on which it -would like to make a particular enhancement or upgrade. No enhancement of any kind 
may be made withoiit the prior written consent ofthe Commissioner, and the enhancements must be 
made at no cost to the City. Enhancements must comply with all applicable laws. Any dispute 
under this section must be resolved in accordance with the dispute resolution provisions set forth in 
Article 5 of this License Agreement. 

(j) Licenses and Permits 

The Licensee bears responsibility for and, in a timely manner consistent with its obligations 
under this License Agreement, must secure and maintain at its sole expense such permits, licenses, 
authorizations and approvals as are necessary for the Licensee to operate the Tour Boats on fhe 
public water ways in accordance witii this License Agreement.. 

(k). In the Event of Fire or Other Destmction of Location 

Ifthe Location, or any portion of the Location, is desfroyed or damaged by fire or other 
disaster so as to prevent the use of the Location for the purposes and during the periods specified in 
this License Agreement, the City is not obligated to repair or rebuild the Location. The City may, 
however, inthe City's sole discretion, elect to repair the Location. The Licensee may, w i t h 
permission f rom the C i ty , elect to repair the Locat ion . If neithathe City nor 
LicoTsee elects to repair the Location, then this License Agreement terminates, and the Licensee 
waives any claim against the City for damages, including lost profits, by reason ofthe termination. 
If the City or Licensee elects to repair the Location, this License Agreement docs not tenninate, 
but is suspended until such time as the Commissioner issues written notice to the Licensee that 
the Licensee may resume Tour Services. The Yearly License Fee will be adjusted for the actual 
number of days the dock was open. The term of this License Agreement will not be extended. 

I f it becomes necessary for any reason in the judgment of the City to remove or modify any 
part of the Location's Service Facilities and the Licensee incurs any loss as a result, the Licensee 
may not bring any claim or charge against the City for restoration or replacement ofthe Service 
Facilities or any losses. 

(I). Restrictions on Solicitations and Sales 

(i) Central Location for the Dissemination of hiformation about Tour Boats: 

The Licensee is allowed to hand out or otherwise disseminate information 
. about Tour Services orUy at two sites on tiie Location: (1) from inside the Service 



Facilities provided by the City at the Location; and (2) on the Tour Boats themselves. 
The Licensee is not allowed to hand out or othet-wise disseminate information about 
Tour Services at any other public location, including on the public way along upper 
and lower Wacker Drive from Lake Shore Drive to the intersection of Wacker Drive 
and Washington Street. Tlie City may change the location of the Infonnation Site at 
any time. 

(ii). Ticket Sales: 

Unless otherwise agreed in writing by the City, the Licensee is allowed to sell 
tickets for the Tour Services online, and at two areas on the Location. The Licensee 
is not allowed to sell tickets at any otheir location on the public way, including 
along the upper and lower Wacker Drive from Lake Shore Drive to the intersection 
of Wacker Drive and Washington Sfreet. 

(in). Hawking: 

In addition to the restrictions set fortii above in sub paragraphs (i) and (ii) of 
this section, ticket sales or solicitations of business of any description along any 
public way in the City are subject to all applicable restrictions of such activities 
contained in the Municipal Code. 

In addition to any penalties that the Licensee may incur for violations of any 
ordinance, i f the Commissioner detennines that the Licensee has engaged in ticket 
sales, solicitation of business or dissemuiation of information in anj' of the areas set 
forth above, then, upon the tiiird such occurrence, and upon any subsequent 
occurrence, the Commis-sioner may elect to terminate the License or pursue any other 
remedy afforded to the City by the terms of Article 8 of this License Agreement. 

2.6 Minority and Women's Business Enterprises Commitment 

In the perfoi-mance of this License Agreement, Licensee must abide by the minority and women's 
business enteiprise commitment requirements set for by the Commissioner. The Licensee must 
utilize MBEs and WBEs at the levels of participation described below. 

It is the policy of tbe City of Chicago that Local Busi nesses certified as Minority 
Business Enterprises (MBE) and Women Business Enterprises (WBE) in accordance with 
Section 2-92-410 et seq. of the Municipal Code of Chicago and Regulation Goveming 
Certification of Minority and Women-owned Businesses, and all other Regulation promulgated 

under the aforementioned section of the Municipal Code shall have the maximum opportunity to 



participate fully in the perfomiance of this agreement. Therefore, the Licensee shall not 
discriminate against any person or business on the basis of race, color, national origin or sex, and 
shall take affirmative action to ensure that women and minority businesses shall have the 
maximum opportunity to compete for and perform subconfracts for supplies and services. 

The Commissioner has established a goal of awarding not less than 25% to MBE and 5% 
to WBE for any outside services confracted out by the Licensee ofthe Location. 

In the event that the Licensee elects to perform improvements to the Location, upon approval by 
the Department, the Commissioner has established a goal of awarding not less than 25% to MBE 
and 5% to 'WBE for the total value of the improvement project. 

Every year that this License Agreement is in effect, prior to the first day of operations, the 
Licensee must submit to the Department a revised summary of the MBE/WBE participation for 
the year. The financial report required as part of the supplemental income must also mclude a 
statement to the Department showing (i) a calculation of the proposed MBE/WBE participation 
for the year based on Licensee's projections (DPS Schedule C-1 and D-l's will be accepted), and 
(ii) a calculation of the actual MBE/W'BE utilization tiiat Licensee acliieved. 

Licensee will be required to provide a certified financial statement fi-om a CPA no later than 
January 1 Sth of each year documenting the previous seasons activity to determine the armual 
gross revenue and Supplement Revenue Fees due. In addition, this report should include a 
section showing compliance with the MBE/WBE requirements established by the Comrnissioner 
including; identifying each MBE/WT3E firm, the firms certification of compliance with the 
program and confract amount goals and actual expenditures. 
i f an improvement project is being completed between two seasons, the Licensee can determine 
which year the percentages can be applied but must notify' the Department in vvriting prior to 
beginning the project. 

If the Licensee fails to meet the participation goals established by the Commissioner in any year, 
then the City may, in its sole discretion, freat such failure as an event of default or may allow the 
Licensee to increase its proposed MBE,AVBE participation levels in the year immediately succeeding 
the year of deficiency in order to compensate fully for the deficiency. 

2.7 Insurance 

Licensee must provide and maintain at Licensee's own expense, during the term of this 
License Agreement and any time period following expiration i f Licensee is required to return and 
perform any ofthe Services or Additional Services under this License Agreement, the insurance coverages 
and requirements specified in Exhibit 3 of this License Agreement, insuring all operations related to 
this License Agreement. 



2.8 Indemnification 

(a) Licensee must protect, defend, indemnify, and hold the City, its officers, 
officials, representatives, and employees (collectively the "Indenmitees"), hannless from and 
against any and all claims, damages, dernands, injury or death, in consequence of granting this 
License Agreement or arising out of or being in any way cormected with Licensee's perfonnance 
under this License Agreement except for matters shown by final judgnient to have been caused by or 
attributable to the negligence of Indemnitees. This indemnification obligation is etfective to the 
maximum extent permitted by applicable law. This indemnity extends to all legal costs, including 
attomey fees, costs, liens, judgments, settlements, penalties, professional fees, and other expenses 
incurred by the City, including fines and penalties imposed by public bodies, and the reasonable 
settlement of such claims. This indemnification obligation is not limited by any amount of insurance 
required under this License Agreement or the Letter of Credit requfred in Section 2.9 ofthis License ' 
Agreement. Further, the indemrufication obligation contained in this section will survive the 
expiration or termination of this License Agreement. 

(b) At the City Corporation Counsel's option, Licensee must defend all suits brought 
upon all such Losses and must pay all costs and expenses incidental to them, but the City has the 
right, at its option, to participate, at its own cost, in the defense of any suit, without relieving 
Licensee of any of its obligations under this License Agreement. Any settlement must be made only 
with the prior vmtten consent of the City Corporation Counsel, if the settlement requires any action 
on the part of the City. 

(c) To the extent permissible by law, Licensee waives any limits to the amount of its 
obligations to defend, indeimiify, hold hannless, or contribute to any sums due under any Losses, 
including any claim by any employee of Licensee that may be subject to the Workers Compensation 
Act, 820 ILCS 305/1 et.seq. or any other related law or judicial decision (such as, Kotecki v. Cyclops 
Welding Coiporation, 146 111. 2d 155 (1991)). The City, however, does not waive any limitations it 
may have on its liability under the Illinois Workers Compensation Act, the Illinois Pension Code, 
any other statute or judicial decision. 

(d) The Licensee waives the right to receive the benefits of or to invoke the protection 
afforded by all maritime statutory limitations of liability, including the Limitation of Vessel Owner's 
Liability Act, 48 U.S.C. §183 et seq.. that could act to diminish the liability ofthe Licensee for any 
hann or damage arising from the operation of any Tour Boats under this License Agreement in any 
manner, or for all Losses or other costs arising from or occasioned by the operation by the Licensee 
of any Tour Boats on the Chicago River or on Lake Michigan. This provision is not intended to 
avoid or waive federal j urisdiction under applicable admiralty laws. This waiver extends only to the 
City, and not to third parties seeking recovery for Losses or other costs solely against the Licensee. 

,(t) Without limiting its waiver, the Licensee specifically consents to pay all sums in 

respect of any Losses or other costs arising from or occasioned by the use of any Tour Boat on the 
Chicago River or on Lake Michigan; this indemnification includes the following: 



(i) Loss or damage to any other ship, vessel or boat caused proximately or 
otherwise by the Licensee's Tour Boat, or loss of the cargo of such other ship, vessel or boat; 

(ii) . Loss of life or personal injury, or for any cost of life salvage; 

(ii) Loss or damage to any harbor, dock, building, graving or otherwise, slipway, 
pontoon, pier, quay, tunnel, jetty, sta^e, buoy, cables of any kind, or other fixed or movable 
object or property whatsoever; 

(iv) The cost of the removal, raising or destmction of the wreck of any Tour Boat 
employed by the Licensee in performing the Tour Services; 

(v) If a Tour Boat is disabled or otherwise, the cost of towage or other salvage of 
the Tour Boat employed by the Licensee in performing the Tour Services; 

(vi) Loss or damage to the Location as defined in this License Agreement; and 

(vii) Loss or damage to the bottom or. banks of the Chicago River, or to the 
shoreline of Lake Michigan. 

2.9 Letter of Credit 

(a) Temis of the Letter of Credit 

The Licensee must provide the City with an irrevocable, unconditional, standby letter of 
credit ("Letter of Credif) in an amount equal to S100,000. Ifthe Licensee fails to fumish tiie Letter 
of Credit pursuant to the requirements set forth in this Section 2.9, then the Commissioner may 
tenninate the License Agreenient. The Letter of Credit must be renewed for the Location each year 
during the term of the License Agreement and for 12 months beyond the term. 

The Letter of Credit must be in the form set fortii in Exhibit 4 to this License Agreement. 
The Letter of Credit will be used to ensure the faithfiil performance by the Licensee of all provisions 
of this License Agreement and compliance with all orders, pennits and directions of any agency, 
commission, board, department, division or office ofthe City having jurisdiction over tiie Licensee's 
acts or deiFaults under tliis License Agreement and for payment by the Licensee of any costs, liens, 
claims and taxes due the City which arise by reason of the Licensee's acts in accordance with this 
License Agreement. 

The City will be entitled to draw on the Letter of Credit ifthe Licensee: (i) has failed 

to pay the City in whole or in part any of tiie fees or other charges set forth in this License 
Agreement within the time fixed in this License Agreement; (ii) has failed to repay the City in whole 
or tn part within 10 days for any damages, expenses or costs which the City has suffered or is 
compelled to pay by reason of the Licensee's acts or omissions under this License Agreement; or (iii) 



has failed, after 5 days notice to the Licensee of such failure, to comply with any provision of tliis 
License Agreement which the Commissioner has reasonably determined can be ranedied by a draw 
on the Letter of Credit. The City will also be entitled to draw on any Letter of Credit which expires 
(either by its terms or because of non-renewal) on a date prior to the termination date ofthis License 
Agreement unless proof of renewal of such Letter of Credit or a replacement Letter of Credit in form 
and substance satisfactoty to the City's Corporation Counsel has been fiamished to the City's 
Corporation Counsel at least 30 days prior to the expfration date of the Letter of Credit. Upon the 
sole condition of delivery by the City to the issuer of fhe Letter of Credit of a demand for payment, 
purportedly signed by the Commissioner or the Compfroller, whether acting or actual, the City can 
immediately draw up to tiie amount outstanding. After such draw, the City will notify the Licensee 
of the amount and date of the draw and will include in the notice the basis pursuant to which the 
City's right to draw has been exercised. I f amounts are drawn under the Letter of Credit, tiie 
Licensee wUl take such actions as may be necessary to maintain the Letter of Credit at fidl amount 
within 5 days of the Citys notice of draw and must cause it to be maintained at that fiill amount for 
12 months beyond the expiration or termination ofthe License Agreement, whichever is later. The 
rights reserved to the City under the Letter of Credit will be in addition to any rights it may have 
under this License Agreement, at law or in equity. 

(b) Qualified Issuers 

The Letter of Credit must be issued by a company or financial institution that is authorized to 
do business in the State of Illinois, is acceptable to the City Compfroller and has an office in the City 
of Chicago where the City may draw on the Letter of Credit. 

(c) Riglit to Require Replacement Letter of Credit 

If the financial condition of the issuer of a Letter of Credit materially and adversely changes, 
the City may, at any time, require that the Letter of Credit be replaced with a Letter of Credit 
consistent with the requirements set forth in this section. 

(d) No Excuse from Performance 

None of the provisions contained in this Section 2.9 nor the Letter of Credit required by this 
Section 2.9 will be constmed to excuse the faithful performance by Licensee of the terms and 
conditions of this License Agreement or limit the liability of the Licensee under this License 
Agreement for any and all damages in excess of the amounts of the Letter of Credit. 

2.10 Assignments and Subcontracts 

(a) Licensee shall not assign, delegate or otherwise fransfer all or any part of its rights or 
obligations under this License Agreement: (i) unless otherwise provided for elsewhere in this 
License Agreement; or (ii) without the express written consent ofthe Commissioner. The absence of 
such a provision or written consent voids the attempted assignment, delegation or transfer and is of 



no effect as to the Services or this License Agreement. No approvals given by the Commissioner, 
including approvals for the use of any Subcontractors, operate to relieve Licensee of any of its 
obligations or liabilities under this License Agreement. 

(b) All Subconfractors are subject to the prior approval of the Commissioner. Approval 
for the use of any Subconfractor in performance of the Services is conditioned upon performance by 
the Subconfractor in accordance with the terms and conditions ofthis License Agreement. I f any 
Subcontractor fails to perform the Services in accordance with the terms and conditions of this 
License Agreement to the satisfaction of the Department, the City has the absolute right upon written 
notification to mimediately rescind approval and to require the performance of this License 
Agreement by Licensee personally or through any other City-approved Subconfractor. Any approval 
for the use of Subconfractors in the performance of the Services under this License Agreement under 
no circumstances operates to relieve Licensee of any of its obligations or liabilities under this 
License Agreement. 

(c) Licensee, upon entering into any agreement with a Subconfractor, must fiamish upon 
request of the Commissioner or the Department a copy of its agreement. Licensee must ensure that 
all subconfracts contain provisions that require the Services be performed in strict accordance with 
the requirements ofthis License Agreement, provide that the Subcontractors are subject to all the 
terms of this License Agreement and are subject to the approval of the Department, and the 
Commissioner. I f the agreements do not prejudice any of the City's rights under this License 
Agreement, such agreements may contain different provisions than arc provided in this License 
Agreement with respect to extensions of schedule, time of completion, payments, guarantees and 
matters not affecting the quality of the Services. 

(d) The City reserves the right to assign or otherwise transfer all or any part of its 
interests under this License Agreement to any successor. 

2.11 Disclaimer 

Licensee acknowledges that the City or its contractors may engage in public improvement 
projects in the vicinity ofthe Chicago river, including, without lunitation, the riverwalk. Licensee 
shall cooperate with the City and its contractors to facilitate such work. City hereby disclaims all 
liability for all consequential, incidental, special, punitive, and indirect damages, including all 
liability for lost profits, for any reason whatsoever, including but not limited to any alleged losses 
caused by such projects. Without limiting the foregoing, Licensee agrees that it will make no claims 

against the City for damages, charges, additional costs or fees or any lost profits or costs incurred by 
reason of delays or hindrances by the City or its confractors in the operation ofthe Tour Service 
pursuant to this License Agreement. 

ARTICLE 3. TERM OF LICENSE AGREEMENT 



3.1 Initial Term 

Unless earlier terminated in accordance with any provision ofthis License Agreement, tliis 
License Agreement will continue for ten years from the Effective Date. 

3.2 License Agreement Extension Option 

The Commissioner may at any time before tiiis License Agreement expires elect to extend 
the term of tliis License Agreement for up to eight additional, consecutive 5 year terms, under the 
same terms and conditions as this original License Agreement by written notice to the Licensee. 

ARTICLE 4. COMPENSATION 
4.1 Compensation 

(a) Each year, the Licensee must pay to the City the fees set foi-th in Exhibit 1 ofthis 
License Agreement. As set forth in Exhibit 1. each year the Licensee will pay the City a Minimum 
Annual Guarantee and a Supplemental Revenue Fee. 

(b) The Minimum Armual Guarantee for any year is due and payable in two installments 
by the Licensee. The first pajTnent of 50% ofthe Minimum Annual Guarantee is due on or before 
the April 1 of such year, and the remaining 50% of the Minimum Annual Guarantee is due on or 
before August 1 of such year. 

(c) The Supplemental Revenue Fee for each year is due and payable no later than 45 
days after tbe end of that year. 

4.2 Taxes and other Licensee Costs 

(a) The Licensee must pay any assessments and taxes of any kind which arise as a result 
of or in cormection with tiiis License and the uses of the Location. 

(b) The Licensee must obtain, and must pay any and all fees necessary to obtain federal, 
state and local licenses, permits and authorizations required for docking and operating each Tour 
Boat including inspection fees required in comiection with obtaining electrical wiring permits from 
the City. This includes each ofthe following as may be required or may become applicable to the 

Licensee or tiie licensed Tour Boat and must be attached to Exhibit 6 ofthis License Agreement: a 
certificate of inspection, a certificate of documentation, and any and all other licenses or 
certifications required by the U.S.C.G.; a great lakes radiotelephone license certificate of the Federal 
Communications Commission; a State of Illinois regisfration or title; and all other vessel and 
operation licenses required by the State of Illinois or the City. 

(c) Notwithstanding fhe foregoing, the Licensee may claim a credit against any amounts 
due under this License Agreement equal to the amount of the Chicago Boat Mooring Tax paid by the 



Licensee pursuant to section 3-16-030 of the Municipal Code of Ciiicago. 

4.3 Late Payment, Material Underpayment or Nonpayment 

I f the Licensee fails to make its yearly payments when due, or makes an underpayment in any 
annual payment period of more than 5% of the amounit due for such annual payment period, then the 
City may charge tiie Licensee interest on the amount due of 1.25% for each month said amount 
remains due and owing. Interest on the amount of the underpayment due will accme from the date 
on which the original payment should have been made. I f any payment owed pursuant to this 
License Agreement remains past due for more than 30 business days, the Commissioner may declare 
a breach of this License Agreement and terminate the License Agreement upon 30 days' written 
notice to the Licensee. 

4.4 Records and Audit 

The Licensee must maintain books and records related to the operation of the Tour 
Service, including cash and non-cash revenues generated and ticket sales. All books and records 
must be maintained in a manner consistent with generally accepted accounting principles and 
practice. 

No later than the date for payment ofthe Supplemental Revenue Fee as described in 
Section 4.1(c), the Licensee must suppl}' to the Coimnissioner an audit, conducted by an 
independent certified public accountant, in form and substance acceptable to the 
Commissioner, certifying as to the Gross Revenues from the Location, and calculating the 
Supplemental Revenue Fee due to the City fbr the prior year pursuant to the Agreement. If 
Licensee fails to timely fumish to the Commissioner the annual statement required under this 

Agreement or i f the mdependent certified public accountant's opinion is qualified or conditioned 
in any marmer, the Commissioner has the right (but is not obligated) without notice, to conduct 
an audit of Licensee's books and records and to prepare the statements at Licensee's expense. In 
any event, the City, upon 10 days' written notice to the Licensee, may perform or have performed 
by a City consultant, an audit and review of the records serving as the basis for the Licensee's 
annual statement. Ifthe City's independent audit determines that the compensation paid to the 
City was underpaid in the prior calendar year by more than 5%, the Confractor will bear the cost 

ofthe City's audit in addition to paying the City the underpayment, plus interest as set forth in 
Section 4.3. Tliis provision survives the termination or expiration of tiiis Agreenient. 

ARTICLE 5. DISPUTES 

Except as otherwise provided in this License Agreement, Licensee must and the 
Commissioner may bring any dispute arising under this License Agreement which is not resolved by 



the parties to the Commissioner for decision based upon the written submissions ofthe parties. The 
Commissioner will issue a written decision and send it to the Licensee by mail. The decision ofthe 
Commissioner is final and binding. The sole and exclusive remedy to challenge the decision ofthe 
Commissioner is judicial review by means of a common law writ of certiorari. 

ARTICLE 6. COMPLIANCE WITH A L L LAWS 

6.1 Compliance with All l̂ aws Generally 

(a) Licensee must observe and comply with all applicable federal, state, county and 
municipal laws, statutes, ordinances and executive orders, in effect now or later and whether or not 
they appear in this Agreement, including those set fortii in this Article 6, and Licensee must pay all 
taxes and obtain all licenses, certificates and other authorizations required by them. Licensee must 
require all Subconfractors to do so, also. Further, Licensee must execute an Economic Disclosure 
Statement and Affidavit ("EDS") m the form attached to tiiis Agreement as Exhibit 4. 
Notwithstanding acceptance by the City of the EDS, Licensee=s failure in the EDS to include all 
information requfred under the Municipal Code renders this Agreement voidable at the option ofthe 
City. Licensee must promptly update its EDS(s) on file with the City whenever any information or 
response provided in the EDS(s) is no longer complete and accurate. Licensee agi-ees that Licensee's 
failure to maintain current throughout the term and any extensions ofthe tei-m, tiic disclosures and 
infomiation pertaining to ineligibility to do business with the City under Chapter 1-23 of the 
Municipal: Code, as such is required under Sec. 2-154-020, shall constitute an event of default. 

(b) Notwithstanding anything in this Agreement to the contrary, references to a 
statute or law are considered to be a reference to (i) the statute or law as it may be amended from 
time to time; (ii) all regulations and rules pertaining to or promulgated pursuant to the statute or law; 
and (iii) all future statutes, laws, regulations, rules and executive orders pertaining to the same or 
similar subject matter. 

6.2 Nondiscrimination 

(a) Licensee 

Licensee must comply with applicable federal, state, and local laws and related regulations 
prohibiting discrimination against individuals and groups. If this Agreement is federally funded in 
whole or in part, additional provisions related to nondiscrimination may be set forth in Exltibit 8. 

(i) Federal Requirements 
Licensee must not engage in unlawful employment practices, such as (1) failing or 

refiising to hire or discharging any individual, or otherwise discriminating against any 
individual with respect to compensation or the terms, conditions, or privileges of the 
individual's employment, because of the individual's race, color, religion, sex, age, 



handicap/disability or national origin; or (2) limiting, segregating or classifying Licensee's 
employees or applicants for employment in any way that would deprive or tend to deprive 
any individual of employment opportunities or otherwise adversely affect the individual's 
status as an employee, because of the individual's race, color, religion, sex, age, 
handicap/disability or national origin. 

Licensee must comply with, and the procedures Licensee utilizes and the Services 
Licensee provides under this Agreement must comply with, the Civil Rights Act of 1964,42 
U.S.C. sec. 2000e et seq. (1981), as amended and tiie Civil Rights Act of 1991, P.L. 102-166. 
Attention is called to: Exec. Order No. 11246, 30 Fed. Reg. 12,319 (1965), reprinted in 42 

U.S.C. 2000enote, as amended by Exec. Order No. 11375, 32 Fed. Reg. 14,303 (1967) and 
by Exec. Order No. 12086,43 Fed. Reg. 46,501 (1978); Age Discrimination Act, 42 U.S.C. 
" 6101-6106 (1981); Age Discrimination ui Employment Act, 29 U.S.C. "621-34; 
RehabilitationActofl973,29U.S.C."793-794(1981);Americans WithDisabilitiesAct, 
42 U.S.C. '12101 etseq.; 41 C.F.R. Part 60 etseq. (1990); and all other applicable federal 
statutes, regulations and other laws. 

(ii) State Requirements 

Licensee must comply with, and the procedures Licensee utilizes and the Services 
Licensee provides under this Agreement must comply with, the Illinois Human Rights Act, 
775 ILCS 5/1-101 etseq. (1990), as amiendcd and any mles and regulations promulgated in 
accordance with it, including the Equal Employment Opportunity Clause, 44 III. Admin. 
Code ' 750 Appendix A. Furthemiore, Licensee must comply with the Public Works 
Employment Discrhnination Act, 775 ILCS 10/0.01 etseq. (1990), as amended, and all otiier 
applicable state statutes, regulations and other laws. 

(iii) City' Requirements 

Licensee must comply with, and the procedures Licensee utilizes and the Services 
Licensee provides under this Agreement must comply with, the Chicago Human Rights 

Ordinance, ch. 2-160, Section 2-160-010 e/ seq. ofthe Municipal Code of Chicago (1990), as 
amended, and all other applicable City ordinances and rules. 

(b)Subcontractors 
Licensee must incorporate all of tliis Section 6.2 by reference in all agreements entered into 
with any suppliers of materials, fumisher of services, Subconfractors of any tier, and. labor 
organizations that fiamish skilled, unskilled and craft union skilled labor, or tiiat may provide 
any such materials, labor or services in connection with this Agreement. Further, Licensee 
must fumish and must cause each of its Subconfractor(s) to fumish such reports and 
information as requested by the federal, state, and local agencies charged with enforcing such 
laws and regulations, including the Chicago Commission on Human Relations. 



6.3 Inspector General 

It is the duty of any bidder, proposer or Licensee, all Subconfractors, evety applicant for 
certification of eligibiUty for a City confract or program, and all officers, directors, agents, partners 
and employees of any bidder, proposer, Licensee, Subconfractor or such applicant to cooperate with 
the Legislative Inspector General or the Inspector General in any investigation or hearing, i f 
applicable, undertaken pursuant to Chapters 2-55 or 2-56, respectively, of the Municipal Code. 
Licensee understands and will abide by all provisions of Chapters 2-55 and 2-56 ofthe Murucipal 
Code. All subcontracts must infonn Subconfractors of the provision and requfre understanding and 
compliance with it. 

6.4 MacBride Ordinance 

The City of Chicago through the passage of the MacBride Principles Ordinance seeks to 
promote fair and equal employment opportumties and labor practices for religious minorities in 
Noi-them Ireland and provide a better working environment for all citizens in Northem freland. 

In accordance witii Section 2-92-580 of the Municipal Code of the City of Ciiicago, i f 
Licensee conducts any business operations in Northem Ireland, the Licensee must make all 
reasonable and good faith efforts to conduct any business operations in Northem Ireland in 
accordance with the MacBride Principles for Northern Ireland as defined in Illinois Public Act 85-
1390 (1988 111. Laws 3220). 

The provisions of this Section 6.4 do not apply to contracts for which the City receives funds 
administered by the United States Department of Transportation, except to the extent Congress has 
directed that the Department of Transportation not withliold ftinds from states and localities that 
choose to implement selective purchasing policies based on agreement to comply with the MacBride 
Principles for Northem freland, or to the extent that such funds are not otherwise withheld by the 
Department of Transportation. 

6.5 Business Relationships with Elected Officials 

Pursuant to MCC Sect. 2-156-030(b), it is illegal for any elected official, or any person 
acting at the direction of such official, to contact either orally or in writing any other City official 
or employee with respect to any matter involving any person with whom the elected official has 
any business relationship that creates a financial interest on the part ofthe official, or the 
domestic partner or spouse of the official, or from whom or which he has derived any income or 
compensation during the preceding twelve months or from whom or which he reasonably 
expects to derive any income or compensation in the following twelve months. In addition, no 
elected official may participate in any discussion in any City Council committee hearing or in 



any City Council meeting or vote on any matter involving the person with whom the elected 
official has any business relationship that creates a financial interest on the part ofthe official, or 
the domestic partner or spouse of the official, or from whom or which he has derived any income 
or compensation during the preceding twelve months or from whom or which he reasonably 
expects to derive any income or compensation in the following twelve months. 

Violation of MCC Sect. 2-156-030 by any elected official with respect to this contract will be 
grounds for tennination ofthis confract. The term financial interest is defined as set forth in 
MCC Chapter 2-156. 

6.6 Chicago "Living Wage" Ordinance 

(a) Section 2-92-610 of the Municipal Code provides for a living wage for certaui 
categories of workers employed in the performance of City confracts, specifically non-City 
employed security' guards, parking attendants, day laborers, home and health care workers, cashiers, 
elevator operators, custodial workers and clerical workers ("Covered Employees"). Accordingly, 
pursuant to Section 2-92-610 and regulations promulgated under it: 

(i) I f Licensee has 25 or more fiill-time employees, and 

(ii) I f at any time during the performance of this License Agreement, 
Licensee and/or any Subcontractor or any other entity that provides any portion of 
the Services (collectively "Performing Parties") uses 25 or more fiill-time security 
guards, or any number of other full-time Covered Employees, then 

(iii) Licensee must pay its Covered Employees, and must ensure that all 
other Performing Parties pay their Covered Employees, hot less than the minimum 
hourly rate as determined in accordance with this provision (the "Base Wage") for all 
Services performed under this License Agreement. 

(b) Licensee's obligation to pay, and to ensure payment of, the Base Wage will begin at 
any time during the tenn ofthis License Agreement when the conditions set forth in (a)(i) and (a)(ii) 
above are met, and will continue until the end of the temi of tiiis License Agreement. 

(c) As of July 1, 2012, the Base Wage is $11.53 per hour, and each July 1 thereafter,, the 
Base Wage will be adjusted using the most recent federal poverty guidelines for a family of four as 
published annually by the U.S. Deparhnent of Health and Human Services, to constitute the 
following: the poverty guidelines for a family of four divided by 2000 hours or the current base 
wage, whichever is higher. The currently applicable Base Wage is available from the Department of 
Procurement Services. At all times during the term of this License Agreement, Licensee and all other 
Perfonning Parties must pay the Base Wage (as adjusted in accordance with the above). I f the 
payment of prevailing wages is required for Services done under this License Agreement, and the 



prevailing wages for Covered Employees are higher than the Base Wage, then Licensee and all other 
Perfonning Parties must pay the prevailing wage rates. 

(d) Licensee must include provisions in all subconfracts requiring its Subcontractors to 
pay the Base Wage to Covered Employees. Licensee agrees to provide the City with documentation 
acceptable to the Commissioner demonstrating that all Covered Employees, whether employed by 
Licensee or by a Subconfractor, have been paid the Base Wage, upon the City's request for such 
documentation. The City may independentiy audit Licensee and/or Subconfractors to verify 
compliance with this section. Failure to comply with the requirements of this section will be an 
event of default under this License Agreement, and further, failure to comply may result in 
ineligibility for any award of a City contract or subconfract for up to 3 years. 

(e) Not-for-Profit Corporations: I f Licensee is a corporation having federal tax-exempt 
status under Section 501 (c)(3) of the Intemal Revenue Code and is recognized under Illinois not-for-
profit law, then the provisions of subsections (a) through (d) above do not apply. 

6.7 Prohibition on Certain Contributions 

No Contractor or any person or entity who directly or indirectly has an ownership or 
beneficial interest in Contractor of more than 7.5% ("Owners"), spouses and domestic partners of 
such Owners, Contractor's Subcontractors, any person or entity who directly or indirectly has an 
ownersliip or beneficial interest in any Subcontractor of more than 7.5% ("Sub-owners") and spouses 
and domestic partners of such Sub-owners (Contractor and all flie other preceding classes of persons 
and entities are together, the "Identified Parties"), shall make a contribution of any amount to the 
Mayor of the City of Chicago (tiie "Mayor") or to his political fiandraising committee during (i) the 
bid or other solicitation process for this Contract or Other Contract, including while this Contract or 
Other Confract is executory, (ii) the term ofthis Contract or any Other Contract between City and 
Licensee, and/or (iii) any period in which an extension of this Contract or Other Confract with the 
City is being sought or negotiated. 

Licensee represents and warrants that since the date of public advertisement of the specification, 
request for qualifications, request for proposals or request for information (or any combination of 
those requests) or, i f not competitively procured, from the date the City approached the Licensee or 
the date the Licensee.approached the City, as applicable, regarding the formulation of this Confract, 
no Identified Parties have made a confribution of any amount to the Mayor or to his political 
fundraising committee. 

Licensee shall not: (a) coerce, compel or intimidate its employees to make a contribution of any 
amount to the Mayor or to the Mayor's political fimdraising committee; (b) reimburse its employees 
for a contribution of any amourit made to the Mayor or to the Mayor's political fimdraising 
committee; or (c) bundle or soUcit others to bundle contributions to the Mayor or to his political 
fimdraising committee. 



The Identified Parties must not engage in any conduct whatsoever designed to intentionally violate 
this provision or Mayoral Executive Order No. 2011-4 or to entice, direct or solicit others to 
intentionally violate this provision or Mayoral Executive Order No. 2011-4. 

Violation of, non-compliance with, misrepresentation with respect to, or breach of any covenant or 
warranty under this provision or violation of Mayoral Executive Order No. 2011-4 constitutes a 
breach and default under this Confract, and under any Other Confract for which no opportunity to 
cure will be granted. Such breach and default entitles the City to all remedies (including without 
limitation termination for default) under this Contract, under Other Confract, at law and in equity. 
This provision amends any Other Contract and supersedes any inconsistent provision contained 
therein. 

I f Licensee violates this provision or Mayoral Executive Order No. 2011-4 prior to award of the 
Confract resulting from this specification, the CPO may reject Licensee's bid. 

For purposes of this provision: 

"Other Contract" means any agreement entered into between the Licensee and the City that is (i) 
formed under the authority of MCC Ch. 2-92; (ii) for the purchase, sale or lease of real or personal 
property; or (iii) for materials, supplies, equipment or services which are approved and/or authorized 
by the City Council. 

"Contribution" means a "political contribution" as defined in MCC Ch. 2-156, as amended. 

"Political fundraising committee" means a "political fundraising committee" as defined in MCC Ch. 

2-156, as amended. 

6.8 Firms Owned or Operated by Individuals with Disabilities 

The City encourages Licensees to use Subconfractors tiiat are firms owned or operated by 
individuals with disabibties, as defined by Section 2-92-586 of the Municipal Code of the City of 
Chicago, where not otherwise prohibited by federal or state law. 

6. 9 Ineligibility to do Business with City. 

Failure by the Licensee or any Controlling Person (defined in Section 1-23-010 of the 
Municipal Code) thereof to maintain eligibility to do business with the City in violation of 
Section 1-23-030 ofthe Municipal Code shall render this Contract voidable or subject to 
termination, at the option of the Chief Procurement Officer. Licensee agrees that Licensee's 
failure to maintain eligibility (or failure by Controlling Persons to maintain eligibility) to do 
business with the City in violation of Section 1-23-030 of the Municipal Code shall constitute an 
event of default. 



6.10 Deemed Inclusion 

Provisions required by law, ordinances, rules, regulations, or executive orders to be inserted 
in this License Agreement are deemed inserted in this License Agreement whether or not they appear 
in this License Agreement or, upon application by either party, this License Agreement will be 
amended to make the insertion; however, in no event will the failure to insert the provisions before 
or after this License Agreement is signed prevent its enforcement. 

ARTICLE 7. SPECIAL CONDITIONS 

7.1 Warranties and Representations 

In cormection with signing and carrying out this License Agreement, Licensee: 

(a) warrants that Licensee has all appropriate pemiits and licenses as required by federal, 
state and local laws to perform the Tour Services required under this License Agreement and will 
perform no Services for which a license is required by law and for which Licensee is not 
appropriately licensed; 

(b) warrants it is financially solvent; it and each of its employees, agents and 
Subcontractors of any tier are competent to perfonn the Services required under this License 
Agreement; and Licensee is legally authorized to execute and perform or cause to be performed this 
License Agreement under the terms and conditions stated in this License Agreement; 

(c) warrants that it will not knowingly use the services of any ineligible contractor or 
Subcontractor for any purpose in the perfomiance of its Services under this License Agreement; 

(d) warrants that Licensee and its Subcontractors are not in default at the time this 
License Agreement is signed, and have not been deemed by the Chief Procurement Officer or any 
other City official to have, within 5 years immediately preceding the date of this License Agreement, 
been found to be m default on any contract awarded by the City ; 

(e) represents that it has carefiilly examined and analyzed the provisions and 
requirements of this License Agreement; it understands the nature of the Services required; from its 
own analysis it has satisfied itself as to the nature of all things needed for the performance ofthis 
License Agreement; this License Agreement is feasible of performance in accordance with all of its 
provisions and requirements, and Licensee warrants it can and will perform, or cause to be 
performed, the Services in strict accordance with the provisions and requirements of this License 
Agreement; 

({) represents that Licensee and, to the best of its knowledge, its Subconfractors are not 



in violation of the provisions of § 2-92-320 of the Municipal Code , and in connection with it, and 
additionally in connection with the Illinois Criminal Code, 720 ILCS 5,/33E as amended, and the 
Illinois Municipal Code, 65 ILCS 5/11-42.1-1; and 

(g) acknowledges tiiat any certification, affidavit or acknowledgment made under oath m 
connection with this License Agreement is made under penalty of perjury and, i f false, is also cause 
for termination under Sections 8.2 and 8.3 ofthis License Agreement. 

(h) warrants and represents tiiat it has in effect and will maintain in effect duiing the term 
ofthis License Agreement a valid certificate of service authority to operate a Tour Service granted 
by the U.S.C.G., a copy of which is attached in Exhibit 6. 

(i) represents that it has inspected in detail the designated Location and has 
familiarized itself with all ofthe local conditions of the docking areas and adjacent land affecting 
the provision of Tour Services at the Location and Section 2.3(b) services. The Licensee is solely 
responsible for all errors in the Licensee's proposal or losses subsequentiy incurred by the Licensee 
as a result of the Licensee's failure to adequately inspect the Location, the License Agreement; and 

(j) warrants that it will operate a Tour Service in accordance with all applicable 
provisions and requirements of the Department of Homeland Security; 

(j) warrants and represents that it has exaimned the Location and appurtenant land prior 
to the submission of Licensee's proposal, and further, the Licensee agrees that the Location are in a 
safe condition and in good repair; and 

(1) The Licensee warrants and represents that neither the Licensee nor any Affiliate of 
Licensee appears on any of the fbllowing lists maintained by tiie Office of Foreign Assets Confrol of 
the U.S. Department ofthe Treasury, the Bureau of Industry and Security of the U.S. Department of 
Commerce or their successors, or on any other list of persons or entities with which the City may not 
do business under any applicable law, mle, regulation, order or judgment: the Specially Designated 
Nationals List, the Denied Persons List, the Unverified List, the Entity List and the Debarred List. 

"Affiliate," when used to indicate a relationship with a specified person or entity, 
means a person or entity that, directly or indirectly, tiirougli one or more intermediaries, controls, is 
controlled by or is under common control with such specified person or entity, and a person or entity 
shall be deemed fo he controlled by another person or entity, i f confrolled in any manner whatsoever 
that results in confrol in fact by that otiier person or entity (or that other person or entity and any 
persons or entities with whom that other person or entity is acting jointly or in concert), whether 
directly or indirectly and whether through share ownership, a tmst, a contract or otherwise. 

7.2 Ethics 

(a) In addition to the foregoing warranties and representations. Licensee warrants: 



(i) no officer, agent or employee ofthe City is employed by Licensee or has a 
fmancial interest directly or indirectly in this License Agreement or the compensation to be 
paid under this License Agreement except as may be permitted in writing by the Board of 
Ethics established under Chapter 2-156 of the Municipal Code. 

(ii) no payment, gratuity or offer ofemployment will be made in connection with 
this License Agreement by or on behalf of any Subconfractors to Licensee or higher tier 
Subcontractors or anyone associated with them, as an inducement for the award of a 
subconfract or order. 

(b) Licensee fiirther acknowiedges that any agreement entered into, negotiated or 
performed in violation of any of the provisions of Chapter 2-156 is voidable as to the City. 

7.3 Joint and Several Liability' 

I f Licensee, or its successors or assigns, i f any, is comprised of more than one individual or 
other legal entity (or a combination of them), then under this License Agreement, each and witiiout 
limitation every obligation or undertaking in this License Agreement to be fitifilled or performed by 
Licensee is the joint and several obligation or undertaking of each such individual or other legal 
entity. Licensee or its successors or assigns are jointly and severally liable under this License 
Agreement. 

7.4 Business Documents 

At the request ofthe City, Licensee must provide copies of its latest articles of incorporation, 
by-laws and resolutions, or partnership orjoint venture agreement, as applicable. 

7.5 Conflicts of Interest 

(a) No member of the goveming body of the City or other uiut of government and no 
other officer, employee or agent ofthe City or other unit of govermnent who exercises any functions 
or responsibilities in connection with the Services to which this License Agreement pertains is 
permitted to have any personal interest, direct or indfrect, in this License Agreement. No member of 
or delegate to the Congress of the United States or the Illinois General Assembly and no alderman of 
the City or City employee is allowed to be admitted to any share or part of this License Agreement 
or to any financial benefit to arise from it. 

(b) Licensee represents that it, and to the best of its knowledge, its Subconfractors i f any 
(Licensee and Subcontractors will be collectively referred to in tliis Section 7.5 as "Licensee 
Parties"), presently have no direct or indirect interest and will not acquire any direct of indirect-
interest in any project or confract that would conflict in any manner or degree with the performance 
of its Services under this License Agreement. • 



(c) Further, Licensee Parties must not assign any person having any conflicting interest to 
perform any sei-vices under tliis License Agreement. I f the City, by the Commissioner in his 
reasonable judgment, detennines that any of Licensee Parties' services for others conflict with the 
Services that Licensee Parties are to render for the City under tiiis License Agreement, Licensee 
Parties must terminate such other services immediately upon request ofthe City. 

7.6 Non-Liability of Public Officials 

Licensee and any assignee or Subconfractor of Licensee must not charge any official, 
employee or agent of the City personally with any liability or expenses of defense or hold any 
official, employee or agent of the City personally liable to them under any term or provision of 
tliis Agreement or because of the City's execution, attempted execution or any breach ofthis 
Agreement. 

7.7 EDS / Certification Regarding Suspension and Debarment 

Licensee certifies, as further evidenced in the EDS attached as 
Exhibit 5, by its acceptance of this Agreement that neither it nor its principals is presentiy 
debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from 
participation in this transaction by any federal department or agency. Licensee fiirther agrees by 
executing this Agreement that it will include this clause without modification in all lower tier 
fransactions, solicitations, proposals, contracts and subconfracts. If Licensee or any lower tier 
participant is unable to certify to this statement, it must attach an explanation to the Agreement. 

7.8 Waiver of Forcible Entry and Detainer Act 

Notwithstanding any interpretation that may be imposed upon this License Agreement, the 
Licensee understands and hereby agrees to forego and waive all provisions of the Forcible Entry and 
Detainer Act, 735 ILCS 5/9-101 etseq. as it miglit apply to the Location, and the Service Facihties. 

ARTICLE 8. EWNTS OF DEFAULT, REMEDIES, TERMINATION, 
SUSPENSION AND RIGHT TO OFFSET 

8.1 Events of Default Defined 

The following constitute events of default: 

(a) Any material misrepresentation, whether negligent or willful and whether in the 
inductTnent or in the performance, made by Licensee to the Cify. 

(b) Licensee's failure to perform any of its obligations under this License Agreement 



including the following: 

(i) Failure to perform the Services with sufficient personnel and equipment or 
with sufficient material to ensure tiie timely perfonnance ofthe Services; ' 

(ii) Failure to have and maintain all licenses requfred by law to perfonn the Tour 
Services; 

(iii) Failure to timely perfonn tiie Services; 

(iv) Failure to perform the Services in a manner reasonably satisfactory to the 
Commissioner or inability to perform the Services satisfactorily as a result of insolvency, 
filing for bankmptcy or assignment for the benefit of creditors; 

(v) Failure to promptly re-perfonn, as required, within a reasonable time and at 
no cost to tiie City, Services that are rejected as erroneous or unsatisfactory; 

(vi) Discontinuance of the Seivices for reasons within Licensee's reasonable 
control; 

(vii) Failure to comply with Section 6.1 in the performance of the License 
Agreement; 

(viii) Failure promptly to update EDS(s) furnished in comiection with this License 
Agreement when tiie infonnation or responses contained in it or them is no longer complete 
or accurate; 

(ix) Failure to fumish and maintain a Letter of Credit pursuant to the requfrements 
set forth in Section 2.9; 

(x) Failure to comply with any other material term of this License Agreement, 
including the provisions conceming insurance and nondiscrimination; and 

(xi) Any other acts specifically stated in this License Agreement as constituting an 
act of default. 

(c) Any change in ownership or control of 
Wendella Siglitseeing Company, inc. , witiiout the prior written approval of die 
Commissioner (when such prior approval is permissible by law), wliich approval the . 
Commissioner will not unreasonably withhold. 

(d) Default by Wendella Sightseeing Company, Inc. under any other agreement either 
entity or both entities may presentiy have or may enter into with the City for the duration ofthis 
License Agreement. Wendella Sightseeing Company, Inc, acknovvledges that in the event of a • 



default under this License Agreement the City may also declare a default under any otiier 
agreements. 

(e) Licensee's violation of City ordinance(s) unrelated to perfomiance under the License 
Agreement such that, in the opinion ofthe Commissioner, it indicates a willful or reckless disregard 
for City laws and regulations. 

8.2 Remedies 

(a) Notices. The occurrence of any event of default permits the City, at the City's sole 
option, to declare Licensee in default. The Commissioner may in his sole discretion give Licensee 
an opportunity to cure the default within a certain period of time, which period of time must not 
exceed 30 days unless extended by the Commissioner. Whether to declare Licensee in default is 
within the sole discretion of the Commissioner and neither that decision nor the factual basis for it is 
subject to review or challenge under the Disputes provision of this License Agreemerit. 

The Commissioner will give Licensee written notice ofthe default, either in the form of a 
cure notice ("Cure Notice"), or, if no opportunity to cure will be granted, a default notice ("Default 
Notice"). If the Commissioner gives a Default Notice, he will also indicate any present intent he 
may have to terminate this License Agreement, and the decision to terminate is final and effective 
upon giving the notice. If the Commissioner decides not to terminate, this decision will not preclude 



him from later deciding to termuiate the License Agreement in a later notice, which will be final and 
effective upon tiie giving of the notice or on the date set forth in the notice, whichever is later. The 
Commissioner may give a Default Notice i f Licensee fails to effect a cure within the cure period 
given in a Cure Notice. When a Default Notice with intent to terminate is given as provided in this 
Section 8.2 and Article 10, Licensee must discontinue any Tour Services, unless otherwise directed 
in the notice. 

(b) Exercise of Remedies. After giving a Default Notice, the City may invoke any or all 
ofthe following remedies: 

(i) The right to terminate this License Agreement, in whole or in part; 

(ii) The right of specific performance, an injunction or any other appropriate 
equitable remedy; 

(iii) The right to money damages; 

(iv) The right to deem Licensee non-responsible in fiiture confracts to be awarded 
by the City; 

(v) The right to draw on the Letter of Credit. 

(c) City's Reservation of Rights. If the Commissioner considers it to be in the City s 
best interests, he may elect not to declare default or to terminate this License Agreement. The 
parties acknowledge that this provision is solely for the benefit of the City and that i f the 
Commissioner pemiits Licensee to continue to provide the Tour Services despite one or more events 
of default, Licensee is in no way relieved of any of its responsibilities, duties or obligations under 
this License Agreenient, nor does the City waive or relinquish any of its rights. 

(d) Non-Exclusivity of Remedies. The remedies under the terms of this License 
Agreement are not intended to be exclusive of any other remedies provided, but each and every such 
remedy is cumulative and is in addition to any other remedies, existing now or later, at law, in equity 
or by statute. No delay or omission to exercise any right or power accming upon any event of 
default impairs any such right or power, nor is it a waiver of any event of default nor acquiescence in 
it, and every such riglit and power may be exercised from tune to time and as often as the City 
considers expedient. 

8.3 Early Termination 

(a) In addition to termination under Sections 8.1 and 8.2 of this License Agreement, the 
Commissioner may tenninate this License Agreerrient, at any time by giving 15 days' prior written' 
notice to the Licensee, if, in the sole discretion of the Commissioner, the Commissioner determines 



that such termination is in the best interest ofthe City. If the Commissioner elects to temiinate this 
entire License Agreement, the Licensee must terminate all Tour Seivices within 10 business days 
after the issuance of such notice and remove Tour Boats from the Location. 

(b) Payment to the City of any sums remaining to be paid iinder this License Agreement 
must be made by the Licensee on a pro-rata basis: calculation of the pro-rata share will be 
predicated upon the season during which the Licensee is licensed to operate on the Chicago River 
and Lake Michigan, as specified in Section 4.1 of this License Agreement. 

(c) Any License fees and compensation previously received by the City will be retained 
by tiie City. 

(d) Upon termination of this License Agreement the Licensee must at once surrender 
possession of the Location. I f possession is not immediately surrendered, the City may take 
possession of the Location and expel or remove the Licensee and those claiming by, through, or 
under it, without civil or criminal liability. 

(e) The Licensee must pay and discharge all costs, expenses, and attorneys' fees w^hicli 
might be incurred by the City in enforcing the terrns and conditions ofthis License Agreement. 

(f) Licensee must include in its contracts with Subcontractors an early temiination 
provision in fonn and substance equivalent to this early teimination provision to prevent claims 
against the City arising from termination of subcontracts after the early temiination. Licensee will 
not be entitled to make any early termination claims against the City resulting fi-om any 
Subcontractor's claims against Licensee or the City. 

(g) If the City's election to temunate this License Agreenient for default undcrSections 
8.1 and 8.2 is determined in a court of competent jurisdiction to have been wrongful, tiien in that 
case the termination is to be considered to be an early tennination under this Section 8.3. 

8.4 Suspension 

The City may at any time request that Licensee suspend its Services, or any part of them, by 
giving 15 days prior written notice to Licensee or upon informal oral, or even no notice, in the event 
of emergency. Licensee must promptiy resume its performance of the Services under the same terms 
and conditions as stated in this License Agreement upon written notice by the Commissioner and 
such equitable extension of time as may bemutually agreed upon by the Commissioner and Licensee 
when necessary for continuation or completion of Tour Services. Tlie City will not be liable for any 
additional costs or expenses actually incurred by Licensee as a result of recommencing the Tour 
Services. 



No suspension ofthis License Agreement is pennitted in the aggregate to exceed a period of 
45 days within any one year of tltis License Agreement. Ifthe total number of days of suspension 
exceeds 45 days. Licensee by written notice to the City may treat the suspension as an early 
termination of this License Agreement under Section 8.3. 

ARTICLE 9. GENERAL CONDITIONS 

9.1 Entire Agreement 

(a) General 

This License Agreement, and the exhibits attached to it and incorporated in it, constitute the 
entire agreement between the parties and no other terms, conditions, warranties, inducements, 
considerations, promises or interpretations are implied or impressed upon this License Agi-eement 
that are not addressed in this License Agreement. 

(b) No Collateral Agreements 

Licensee acknowledges that, except only for those representations, statements or promises 
contained in this License Agreement and any exhibits attached to it and incorporated by reference in 
it, no representation, statement or promise, oral or in writing, of any kind whatsoever, by the City, its 
officials, agents or employees, has induced Licensee to enter into this License Agreement or has 
been relied upon by Licensee, including any with reference to: (i) the meaning, correctness, 
suitability or completeness of any provisions or requirements ofthis License Agreement; (ii) the 
nature of the Services to be perfonned; (iii) the nature, quantity, quality or volume of any materials, 
equipment, labor and other facilities needed for the perfonnance of this License Agreement; (iv) the 
general conditions which may in any way affect this License Agreement or its performance; (v) the 
compensation provisions ofthis License Agreement; or (vi) any other matters, whether similar to or 
different from those referred to in (i) through (vi) immediately above, affecting or having any 
comiection with this License Agreement, its negotiation, any discussions of its performance or those 
employed or comiected or concemed with it. 

(c) No Omissions 

Licensee acknowledges that Licensee was given ample opportunity and time and was 
requested by the City to review thoroughly all documents fonning tliis License Agreement before 
signing this License Agreement in order that it might request inclusion in this License Agreement of 
any statement, representation, promise or provision that it desired or on that it wished to place 
reliance. Licensee did so review those documents, and either every such statement, representation, 
promise or provision has been included in tliis. License Agreement or else, i f omitted. Licensee 



relinquishes the benefit of any such omitted statement, representation, promise or provision and is 
willing to perform this License Agreement in its entirety without claiming reliance on it or making 
any other claim on account of its omission. 

9.2 Counterparts 

This License Agreement is comprised of several identical counterparts, each to be fully 
signed by the parties and each to be considered an original having identical legal effect. 

9.3 Amendments 

Except as provided in Section 3.2 of this License Agreement, no changes, amendments, 
modifications or discharge of this License Agreement, or any part of i t are valid unless in vviiting 
and signed by the authorized agent of Licensee and by the Commissioner or their respective 
successors and assigns. The City incurs no liability for Additional Services without a written 
amendment to this License Agreement under this Section 9.3. 

Whenever under this License Agreement Licensee is required to obtain the City s prior 
written approval, the effect of any approval that may be granted pursuant to Licensee's request is 
prospective only from the later ofthe date approval was requested or the date on which the action for 
which tiie approval was sought is to begin. In no event is approval permitted to apply refroactively 
to a date before the approval was requested. 

9.4 Governing Law and Jurisdiction 

This License Agreement is govemed as to perfonnance and interpretation in accordance with 
the laws ofthe State of Illinois without regard tp choice of law. 

Licensee irrevocably submits itself to the original jurisdiction of those courts located within 
the County of Cook, State of Illinois, with regard to any controversy arising out of, relating to, or in 
any way concerning the execution or performance of this License Agreement. Service of process on 
Licensee may be made, at the option of the City, either by registered or certified mail addressed to 
the applicable office as provided for in tliis License Agreement, by registered or certified mail 
addressed to the office acmally maintained by Licensee, or by personal delivery on any officer, 
director, or managing or general agent of Licensee. If any action is brought by Licensee against the 
City conceming tliis License Agreeinent, the action must be brouglit only in chose courts located 
within the County of Cook, State of Illinois. 

9.5 Severability 

I f any provision of tliis License Agreement is held or deemed to be or is in fact invalid, 
illegal, inoperative or unenforceable as applied in any particular case in any jurisdiction or in all 



cases because it conflicts with any other provision or provisions of this License Agreement or of any 
constitution, statute, ordinance, mle of law or public policy, or for any other reason, those 
circumstances do not have the effect of rendering the provision in question invalid, illegal, 
inoperative or unenforceable in any other case or circumstances, or of rendering any other provision 
or provisions in this License Agreement invalid, illegal, inoperative or unenforceable to any extent 
whatsoever. The invalidity, illegality, inoperativeness or unenforceability of any one or more 
phrases, sentences, clauses or sections in this License Agreement does not affect the remaining 
portions of tliis License Agreement or any part of it. 

9.6 Assigns 

The Licensee may not assign this License Agreement without prior written consent of the 
City, which shall not be unreasonably withheld. Assignment without prior written consent of the 
City is deemed an event of default under Article 8 ofthis License Agreement. 

9.7 Cooperation 

Licensee must at all times cooperate fully with the City and act in the City's best interests. I f 
this License Agreement is terminated for any reason, or i f it is to expire on its own terms. Licensee 
must make every effort to ensure an orderly transition to another provider ofthe Services, i f any, 
orderly demobilization of its own operations in connection with the Services, unintermpted provision 
of Sei-viccs during any transition period and must otherwise comply with the reasonable requests and 
requirements ofthe Department in comiection with the termination or expiration. 

9.8 Waiver 

. Nothing in this License Agreement authorizes the waiver of a requirement or condition 
contrary to law or ordinance or that would result in or promote the violation of any federal, state or 
local law or ordinance. 

Whenever under this License Agreement the City by a proper authority waives Licensee's 
performance in any respect or waives a requirement or condition to either the City's or Licensee's 
perfonnance, the waiver so granted, whether express or implied, only applies to the particular 
instance and is not a waiver forever or for subsequent instances ofthe performance, requirement or 
condition. No such waiver is a modification of this License Agreement regardless of the number of 
times the City may have waived fhe perfonnance. requirement or condition. Such waivers must be 
provided to Licensee in vvriting. 

9.9 Independent Contractor 

(a) This License Agreement is not intended to and does not constitute, create, give rise 
to, or otherwise recognize a joint venture, partnership, corporation or other formal business 



association or organization of any kind between Licensee and the City. The rights and the 
obligations of the parties are only those set forth in this License Agreement. Licensee must perform 
under this License Agi'eement as an independent confractor and not as a representative, employee, 
agent, or partner of the City. 

(b) This License Agreement is between the City and an independent confractor and, i f 
Licensee is an individual, nothing provided for under this License Agreement constitutes or implies 
an employer-employee relationship such that: 

(i) The City will not be liable under or by reason ofthis License Agreement for 
the payment of any compensation award or damages in connection with the Licensee 
performing the Services required under this License Agreement. 

(ii) Licensee is not entitied to membership in any City Pension Fund, Group 
Medical Insurance Program, Group Dental Program, Group Vision Care, Group Life 
Insurance Program, Deferred Income Program, vacation, sick leave, extended sick leave, or 
any other benefits ordinarily provided to individuals employed and paid through the regular 
payrolls of the City. 

(iii) The City is not required to deduct or withhold any taxes, FICA or other 
deductions from any compensation provided to Licensee. 
(c) (i) The City is subject to fhe May 31, 2007 Order entitied "Agreed Settlement Order 

and Accord" (the "Shakman Accord") and the June 24, 2011 "City of Chicago Hiring Plan" (the 
"City Hiring Plan") entered in Shakman v. Democratic Organization of Cook County, Case No 
69 C 2145 (United State District Court for the Northem District of Illinois). Among other things, 
the Shakman Accord and the City Hiring Plan prohibit the City from hiring persons as 
govemmental employees in non-exempt positions on the basis of political reasons or factors. 

(ii) Licensee is aware that City policy prohibits City employees from directing any 
individual to apply for a position with Licensee, either as an employee or as a subcontractor, and 
from directing Licensee to hire an individual as an emplo3''ee or as a subcontractor. Accordingly, 
Licensee must follow its own hiring and confracting procedures, without being influenced by 
City employees. Any and all personnel provided by Licensee under this Agreement are 
employees or subcontractors of Licensee, not employees of the City of Chicago. This Agreement 
is not intended to and does not constitute, create, give rise to, or otherwise recognize an 
employer-employee relationship of any kind between the City and any persoimel provided by 
Licensee. 

(iii) Licensee will not condition, base, or knowingly prejudice or affect any term or aspect 
of the eniployment of any personnel provided under this Agreement, or offer employment to any 
individual to provide services under this Agreement, based upon or because of any political 
reason or factor, including, witiiout limitation, any individual's political affiliation, membership 



in a political organization or party, political support or activity, political financial contributions, 
promises of such political support, activity or financial contributions, or such individual's 
political sponsorship or recommendation. For purposes of this Agreement, a political 
organization or party is an identifiable group or entity that has as its primaty purpose the support 
of or opposition to candidates fbr elected public office. Individual political activities are the 
activities of individual persons in support of or in opposition to political organizations or parties 
or candidates for elected public office. 

(iv) In the event of any communication to Licensee by a City employee or City official in 
violation of Section (ii) above, or advocating a violation of Section (iii) above. Licensee will , as 
soon as is reasonably practicable, report such communication to the Hiring Oversight Section of 
the City's Office of the Inspector General, and also to the head ofthe relevant City Department 
utilizing services provided under tiiis Agreement. Licensee will also cooperate with any 
inquiries by IGO Hiring Oversight or fhe Shakman Monitor's Office related to the contract. 

ARTICLE 10. NOTICES 

Notices provided for in tliis License Agreement, unless provided for otherwise in this License 
Agreement, must be given in writing and may be delivered personally or by placing in the United 
States mail, first class and certified, retum receipt requested, with postage prepaid and addressed as 
follows: 

If to the City: 
Department of Transportation 
30 N. LaSalle Street 
Suite 1100 
Chicago, Illmois 60610 
Attention: Commissioner 

With Copies to: Department of Law 
Room 600, City Hall 
121 North LaSalle Street 
Chicago, Illinois 60602 
Attention: Corporation Counsel 

If to Licensee: WPNOELLA SIGHTSEEING CO. 
405, Kl Wabash. Suite P?.F 

Ghicago, llltnois 60611 



Attention: K< dVVAiCfeoMSJLtP^^ - f(LCs>iJ>a^ 

Changes in these addresses must be in vmting and delivered in accordance with the 
provisions of this Article 10. Notices delivered by mail are considered received three days after 
mailing in accordance with this Article 10. Notices delivered personally are considered effective 
upon receipt. Refiisal to accept delivery has the same effect as receipt. 

ARTICLE 11. AUTHORITY 

The signature(s) of each person signing on behalf of the Licensee have been made with 
complete and fiill authority to commit the Licensee to all terms and conditions of this License 
Agreement, including each and every representation, certification and warranty contained herein, 
including without limitation such representations, certifications and warranties collectively attached 
hereto and incorporated by reference herein. 

[Signature Pages, Exhibits and Schedules follow.] 



SIGNATURE PAGE 
SIGNED at Chicago, Illinois: 

By 
CITY O F / M 

Commissione -̂ of.;Transportation 

LICENSEE 
Bv: Michael Borgstrom 
Its: President 
Attest: 

State of liii'^oiJ 
County of (^aoK 

This instmment was acknowledged before me on _(date) by 
(name./s of person's) as /"'MdiAfet •gp.^bs-teit^^ fM'y-^itype of autiiority, e.g., officer, tmstee, etc.) of 
(name of party on behalf of whom instmment was executed). i^e-^o/Uc, ^i(i^7i^e'«^ 

(Signature of Notary Public) Seal: 

'̂ OFPICMLSEAL- \ 
Craig FWfinokur I 

Notofy paim. mm or . i 



EXHIBff I 

(1 OF 2) 

Location. Tonr Boats and Yearly License Fees 

In exchange for the privilege to dock and operate a Tour Boat service at the Location 
herein specified in accordance with the terms and conditions of tliis License Agreement, the 
Licensee must operate the Tour Boat Service as follows: 

For Location 2 , which is 119 feet + 65 feet. 

(Location #) 

And which is located at the area located on the north bank of the Chicago River west of the 

Michigan Avenue Bridge and the dock at Rush Street; 

The Licensee will operate a Tour Boat Service utilizing the following vessels: 

the LILA ] , a 
(name of the Tour Boat) 

2 deck, 340 passenger vessel, white hull. 86 feet in len.gth; and 
(description ofthe Tour Boat, including lengtii) 

the LINNEA , a 
(name ofthe Tour Boat) 

2 deck, 340 passenger vessel, white hull. 86 feet in length ; and 
(description of the Tour Boat, including length) 

the WENDELLA , a 
(name of the Tour Boat) 

deck, 340 passenger vessel, white hull. 86 feet in length 
(description of the Tour Boat, including length) 

Exhibit 1 



the OUILMETTE , a 
(name ofthe Tour Boat) 

2 deck, 207 passenger vessel, white hull. 65 feet in length; and 
(description of the Tour Boat, including length) 

the WENDELLA LTD. , a 
(name of the Tour Boat) 

2 deck. 150 passenger vessel, yellow hull. 65 feet in length ; and 
(description of the Tour Boat, including length) 

the SUNLINER , a 
(name of the Tour Boat) 

single deck, 97 passenger vessel, yellow hull. 62 feet.in length ; 
(description of the Tour Boat, including length) 

the BRAVO ^ , a 
(name of the Tour Boat) 

single deck. 97 passenger vessel, yellow hull. 50 feet in length; and 
(description ofthe Tour Boat, including length) 

the ALPHA , a 
(name of the Tour Boat) 

single deck, 56 passenger vessel, yellow hull. 38 feet in length 
(description of the Tour Boat, including length) 

Exhibit 1 



For the use of which Location, for each year of the Agreement, the Licensee must pay the 
foUowing Minimum Annual Guarantee and Supplemental Revenue Fee in accordance with 
Article 4 of this License Agreement: 

Mirumum Annual Guarantee = $681.450.00 for year one and shall be increased by 3% each year 
of the Agreement. 

Supplemental Revenue Fee = 3% of Gross Revenues through 2027; 2.25% thereafter. 

[02060.̂ ]. 



EXHIBIT 2 

Service Facilities 

LOCA'nON 2 

' ^ M SITE AREA 

Rlve(W<M.K NOI INCLUOED 'Ji XOCATIOW 

I CHICAGO RIVER 

LOCATION 2 SITE PWN 

CirvOFCHiCAGO 
DEPARTMENT OF TRANSPORTATION 

DIVISION OF ENGINEERING 

[0206051 



EXHIBIT 3 

Insurance Requirements and Certificate of Insurance 

[020605] 



A.CCDRCy CERTIFICATE OF LIABILITY INSURANCE 
DATE (MMiDDiTYYVI 

1201/2012 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 
IMPORTANT: If the cer t i f icate holder is an ADDITIONAL INSURED, the po l l cy ( ies | m u s l bo endorsed, i f SUBROGATION IS WAIVED, sub jec t to 
the t e r m s a n d cond i t i ons o f the pol icy, cer ta in po l ic ies may requi re an endorsement . A statement on th is cer t i f ica te does n o t con fer r igh ts to the 
cer t i f i ca te ho lde r in l ieu o f such endorsement (s ) . 

PRODUCER 

Alliant Insurance Services, Inc. 
200 S. Wacker Drive #3030 
Chicago IL 60606 

CONTACT 
NAME: Mary Kay Mongoven 
TÂ C.'NO. 6xti:312-546-5614 1 wc. NC.I:312-546-5620 

PRODUCER 

Alliant Insurance Services, Inc. 
200 S. Wacker Drive #3030 
Chicago IL 60606 ADDREss:mmongoven(aal l iant insi j ranr.G c o m 

PRODUCER 

Alliant Insurance Services, Inc. 
200 S. Wacker Drive #3030 
Chicago IL 60606 

INSURER(S) AFFORDING COVERAGE ! NAIC« 

PRODUCER 

Alliant Insurance Services, Inc. 
200 S. Wacker Drive #3030 
Chicago IL 60606 

INSURER A RL I I nsu rance C o m p a n y D 
INSURED 

W/endella Sightseeing Company, Inc. 
405 N. Wabash, Suite P2-E 
Chicago IL 60611 

INSURERS Har t fo rd Underwr i t e rs Ins C o b o i 0 4 INSURED 

W/endella Sightseeing Company, Inc. 
405 N. Wabash, Suite P2-E 
Chicago IL 60611 

INSURER C C o m m e r c e & Indust ry Ins C o I l 9 4 1 0 

INSURED 

W/endella Sightseeing Company, Inc. 
405 N. Wabash, Suite P2-E 
Chicago IL 60611 

INSURER D Underwr i t e rs A t L lovds. 3 2 7 2 7 

INSURED 

W/endella Sightseeing Company, Inc. 
405 N. Wabash, Suite P2-E 
Chicago IL 60611 

INSURER E N e w Yo rk M a r i n e & G e n e r a l Ins 2569 

INSURED 

W/endella Sightseeing Company, Inc. 
405 N. Wabash, Suite P2-E 
Chicago IL 60611 

INSURER F 

COVERAGES CERTIFICATE NUMBER: 577385856 REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES Or INSURANCE LISTED BELOV/ HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED NOTVyiTHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT VWITH RESPECT TO V\,HiCH THIS 
CERTIFICATE M.AY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS ANO CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR! 
LTR : TYPE OF INSURANCE INSR W V D I POLICY NUMBER 

POUCY EFF POUCY EXP i 
IMMIDDfYYYYI I IMW>DDJYYYYI I LIMITS 

A 1 SENERAL LIABILITY 

: COMMERCIA; fiENERAL LIASIL.T"' 

I _ j ; CLAIMS.MADf ! ^ i n c c ' j f ! 

iMRP07Q0109 0/15/2012 10/15,'2013 

j i E r . L '\GGREj3.-' UiM.TA.n--LES PER 

I LOC 1 P.=?0-
I .l = CT 

EACH OCCURRENCE 
; OAMAGE'fO R E N T E I S 
[ PREMISES (Ea occinence' 

51.000.000 

; MED LXH (Any one person) 

t 1 ,000 .003 

$10,000 

I PERSONAL & AdV INJURY ! S.1,COO,00C 

! GENERAL A G G R E G A T L ' ' 52.000,000 

.PRODUCTS . COMP/OP AG-o 51,000,000 

tOU!̂ INE">!;WCLtLiMil 
IE?. acc:Qsnll 

BODILY INJURY (per person) 

i BOOILY INJURY (Par acddar.ii 

i AUTOMOBILE LIABILITY 

I ALLOVVMEO r n SCHEDULED 
• ; AUTOy 

; N0N.0A1-i=D 

8 : jUEGr -F2 i5e 10/15/20 ' .2 ,10/15/2013 : sLCOO.OOO 

PROPER r y DAMAGE 
• pgr acaoenl) 

U M D R E L L J H LIAB 

EXCESS LIAB 

-. OCCUR 

1 CLAI.^HS-MADE 

CEP i .RETENTION$25.000 

EACHCCCURRE.N'CE j SJ. 000,000 

i 51.000.000 

WORKERS COMPENSATION 
AND EMPLOYERS- UABILITY y , „ 
ANV PROPKlETOR/PARTHE.^.'EXECUTIVF. 
Of f ICER/MEMBER EXCt.UOED' 
(M<-indatory In NH) 
If ves describe uroer 
DESCRIPTION OF OPER.ATIONS below 

.VvC06175158<l 6/15/2012 

LJ " 
VIC STATU Iv 

I T O R Y n i j i T S ^ 
i 01 H-I 

J_EB_| 
E.L. EACH ACCIDENT | 31.000.000 

E.L. DISEASE - EA EMPLOYEE: 51.000.000 

E L DISEASE • POLICY LIMIT ( T l .000,000 

Liquor L iat f i i ty i . lQ/103355 02 0.'15/2012 10.'1S/,?013 $1,000,000 CSL 

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES lAtiach ACORD 101, Ai ldi t iotuI Remarks Schedulo. » morv . ipice Is requircdl 

Eviaen:.-; c' |-surar.cs '.vith respeL:; to Tour Boat Operators License Aoreement vessels' Ouilmette, Bravo. Aloha, Wendella Ltd., Wendella, 
2007 Wendella. Sunliner, Linnea and Lila. 
Addiiio.nal Insured(s) & Waiver of Subrogation (Blanket) form is attached to the Marine General Liability policy and applies, if required by 
written contract or agreement. Coverage for Protection & Indemnity as well as Jones Act is also included on this policy with the Umbrella 
following the underlying forms. 

CERTIFICATE HOLDER CANCELLATION 

City of Chicago Department of Transportation 
Division of Engineering 
30 N. LaSalle St., Suite #400 
Chicago IL 60602 

.SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. City of Chicago Department of Transportation 

Division of Engineering 
30 N. LaSalle St., Suite #400 
Chicago IL 60602 

AUTHORIZED REPRESENTATIVE 

•ACORD 25 (2010/05) 

©1988-2010 ACORD CORPORATION. All rights reserved. 
The'ACORD name and logo are registered marks of ACORD 



E X H I B I T 4 
Form of Letter of Credit 

(Date) 

City of Chicago ; 
c/o Commissioner of Department of Transportation 
Room 107 
121 North LaSalle Street 
Chicago, Elinois 60602 

APPLICANT: 
Gentlemen: 

We hereby issue Unconditional, Irrevocable Stand-By Letter of Credit No in your favor up to an 
aggregate amount of Dollars ($ ). Hiis Letter of Credit is issued, presentable and 
payable at our offices at , 

Funds under this Credit are available to you unconditionally against your sight drafts for 
any sum or sums not exceeding a total of̂  ^Dollars ($ ) drawn on us 
mentioning our Letter of Credit No. '. ^purportedly signed by the 
Commissioner of the Departnient of or the City Comptroller of the City 
of Ciiicago (whether acting or actual). 

Our obligationii hereunder are primary, obligations to the City of Chicago (City) and shall not be 
affected by the performance or non-performance by [insert 
name and address of applicant] ("Applicant") under any agreement with the City or by any bankruptcy or 
other insolvency proceeding initiated by or against Applicant. Applicant is not the owner of or 
beneficiary under this Letter of Credit and possesses no interest whatsoever in this Letter of Credit or 
proceeds of same. We engage with you that any draws under tins Letter of Credit shall 
he duly honored on sight i f presented to us on or before , 200_. 

Partial and multiple drawings are pennitted. 

It is a condition of tliis Letter of Credit that it shall be deemed automatically extended without 
amendment for an additional 12 month period from the present or any fiiture expiration date hereof, 
unless at least 30 days prior to any such date we notify you by certified mail that we elect not to 
consider this Letter of Credit renewed for any such additional period. 

Tliis Letter of Credit is subject to the Uniform Customs and Practice for Documentary Credits 
(1993 Revision), Intemational Chamber of Commerce publication No. 500 (lUCP) and to the Uniform 
Commercial Code - Letters of Credit, 810 ILCS 5/5-101 et seq. as amended and as in effect in the State 
of Illinois (UCC). To the extent the provisions of the lUCP and the UCC conflict, the provisions of the 
UCC shall control. . 

(authorized signature) 
[020605] 



orthSide 
Community 

A M E N D M E N T #10 
IRREVOCABLE STANDBY LETTER OF CREDIT NO. 2014(SR) 

REPLACEMENT LETTER OF CREDIT NO 2014 (S) 

February 6, 2013 

BENEFICIARY: 
City of Chicago 
c/o Commissioner of Department of Transportation 
Suite 400 
30 N. LaSalle St. 
Chicago, IL 60602-2570 

Letter of Credit: #2014(sr) 
Date: February 6,2013 
Original amount: S40,000.00 
Amended amount: S1U0,000.G0 
Expiration: December 3,2013 

APPLICANT: 
Wendella Sightseeing Co. Inc. 
Attn: Michael Borgstrom, President 
405-N. Wabash Avenue, Suite P2E 
Chicago, IL 60611 

Gentleman/Madam: 

We hereby amend our Irrevocable Letter of Credit No. 2014 (S) issued in favor ofthe City ofChicago c/o 
Commissioner of Department of Transportation to increase the amount from $40,000.00 to $100,000.00. 

The original and amendments to this Letter of Credit must accompany all drawings, 
conditions remain the same. 

All other terms and 

In order for us to comply with the United States Treasury and the United States Department of Commerce, 
Office of Foreign Assets Control Regulations, any transfer under this credit will only be effected after 
verification that the transferee does not appear on the United States Trcasurj' List of Blocked and/or 
designated nations. If this credit is transfen ed, evidence of such transfer shall be approved by the bank and 
must be accompanied by loan documents. 

This Letter of Credit is subject to the Uniform Customs and Practice for Documentary' Credits, (1993 
Revision) of the Internalional Chamber of Commerce Publication No. 500, (UCP) and to the Uniform 
Commercial Code - Letters of Credit, 810 ILCS 5/5 101 ct seq., as amended, as in effect in the State of 
Illinois (UCC). To the extent the provisions ofthe UCP and the UCC conflict, the provisions ofthe UCP 
shall control. 

NorthSide Community Bank: 

By: 

Bv: 

William L. Kivit, Vice President 

linda M. Baier Lending Assistant. 

5103 Washington St. 
Gurnee, IL 60031 

847-244-5100 
fax 847-244-5175 

1155 Milwaukee Ave. 
Riverwoods, IL60015 

847-279-1155 
fax 847-279-1110 

WWW.NSC0MBANK.COM 

800 N. Route 83 • 
Mundelein, IL 60060 

847-837-8883 
fax 847-837-8333 

8060 Oakton St. • 
Niles, IL 60714 
847-692-7500 

fax 847-692-7517 

205 W. Wacker 
Chicago, IL 60606 

312-781-0670 
fax 312-781-0671 



EXHIBIT 5 

Economic Disclosure Statement and Affidavit 

[020.605] 



Economic Disclosure Statement and Affidavit (EDS) 

Online EDS Filing Required Prior To Proposal Due Date 
The Respondent must prepare an online EDS prior to the Proposal Due Date. 
A RESPOIVIDENT THAT DOES NOT PREPARE AN ELECTRONIC EDS PRIOR TO THE BID OPENING WILL 
BE FOUND NON-RESPONSIVE AND ITS BID WILL BE REJECTED. 
NOTE: 

1. Filing an "EDS Information Update" does NOT satisfy the requirement to file an 
electronic EDS prior to bid opening. 

2. Filing an EDS in a hard copy or paper copy form does NOT satisfy the 
requirement to file an electronic EDS prior to bid opening. 

3. Filing an EDS for another mater (different bid, contract, etc.) does NOT satisfy 
the requirement to file an electronic EDS prior to bid opening. 

4. When completing the online EDS, please choose the Department of 
Procurement Services as the City agency or department that is requesting the EDS. 

Online EDS Web Link 

The web link for the Online EDS is webapps.citvofchicago.org/EDSWeb. 

Online EPS Number 
Upon completion ofthe online EDS submission process, the Respondent will be provided an EDS 
number. Respondents should provide this number here: 

EDS Number: 39814 

Online EDS Certification of Filing 
Upon completion ofthe online submission process, the Respondent will be able to print a hard 
copy Certificate of Filing, The Respondent should submit the signed Certificate of Filing with its bid. 
Please insert your Certification of Filing following this page. 

A Respondent that does not include a signed Certificate of Filing with its bid must provide it upon 
the request of the Chief Procurement Officer. 

25 



CERTIFICATR OF FILING FOR 

CITY OF CHICAGO ECONOMIC DISCLOSURE STATEMENT 

EDS Number: 39814 Date of This Filing:0I/04/2013 03:41 PM 
Certificate Printed on: 01/04/2013 Original Filing Date:01/04/2013 03:41 PM 

Disclosing Party: Wendella Sightseeing TitlerPresident 
Company, Inc. 
Filed by: Mr. Michael Borgstrom 

Matter: RFP FOR CHICAGO TOUR BOAT 
SERVICES Specification No. 103855 
Requisition No. 66648 
Applicant: Wendella Sightseeing Company, 
Inc. 
Specifications: 103855 
Contract #: 

The Economic Disclosure Statement referenced above has been electronically filed with 
the City. Please provide a copy ofthis Certificate of Filing to your city contact with other 
required documents pertaining to the Matter. For additional guidance as to when to provide this 
Certificate and other required documents, please follow instructions provided to you about the 
.Matter or consult with your City contact. 

A copy of the EDS may be viewed and printed by visiting 
https://webapps.cityofchicago.org,'EDSWeb and entering the EDS number into the EDS Search. 
Prior to contract award, the filing is accessible online only to the disclosing part\'' and the City, 
but is still subject to the Illinois Freedom of Information Act. The filing is visible online to the 
public after contract award. 



EXHIBIT 6 

Other Licenses, Permits and/or Certifications 
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PASSENGER BOAT LICENSE 

P13000025 
EXPIRES MARCH 1, 2014 

I l l i n o i s 
Department of 

Natural Resources 
WENDELLA SIGHTSEEING CO INC(ALPHA) 
405 N WABASH AVE P2E 
CHICAGO, IL 60611 

This is to certify that the above named is hereby licensed to engage in the business of operating a boat 
or boats carrying passengers for hire under provisions of the Illinois Compiled Statutes, Chapter 625, 
Boat Registration and Safety Act, Article VII. This license must be prominently displayed upon the 
watercraft and available for inspection at all times. 

LICENSED TO CARRY: More than 6 passengers 

FOR OPERATION ON: 

Ikl Lake Michigan 

0 Other Waier(s) chicaqo river 

A. ' . 
V f • 

•>": > 

1. ' 

ISSUED: January 15, 2013 

V^/ENDELLA SIGHTSEEING CO INC (BRAVO) 
405 N WABASH AVE P2E 
CHICAGO, IL 60611 

This is to certify that ihe above named is hereby licensed to engage in the business of operating a boat 
or boats carrying passengers for hire under provisions ofthe Illinois Compiled Statutes, Chapter 625, 
Boat Registration and Safety Act, Article VH. This license must be prominently displayed upon the 
watercraft and available for inspection at all times. 

LICENSED TO CARRY: More than 6 passengers 
FOR OPERATION ON: 

3 Lake Michigan 

•y] Other Water(s) chicaqo river 
I 

ISSUED: January 15, 2013 

A ' . 



fmmm 
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PASSENGER BOAT LICENSE 

P13000022 
EXPIRES MARCH 1, 2014 

I l l i n o i s 
^ ^ ^ 1 Department of 

m ^ Z - J Natural Resources 
WENDELLA SIGHTSEEING CO INC (LILA) 
405 N WABASH AVE P2E 
CHICAGO, IL 60611 

This is to certify that the above named is hereby licensed to engage in the business of operating a boat 
or boats carrying passengers for hire under provisions of the Illinois Compiled Statutes, Chapter 625, 
Boat Registration and Safety Act, Article VU. This license must be prominently displayed upon the 
watercraft and available for inspection at all times. 

LICENSED TO CARRY: More than 6 passengers 

FOR OPERATION ON: 

3 Lake Michigai;i 

0 Other Water(s) chicaqo river 

i 

ISSUED: January 15. 2013 

I ; 

.̂ V^Hfjff^rS i=^''4i&^^] .S''-4**-"-'i 

9s 

W 
I . . . *. 

PASSENGER BOAT LICENSE 

P13000019 
EXPIRES MARCH 1, 2014 

I l l i n o i s 
Department of 

- i Natural Resources 
WENDELLA SIGHTSEEING CO INC (LINNEA) 
405 N WABASH AVE P2E 
CHICAGO, IL 60611 

This is to certify that the above named is hereby licensed to engage in the business of operating a boat 
or boats canying passengers for hire under provisions of the Illinois Compiled Statutes, Chapter 625, 
Boat Registration and Safety Act, Article VII. This license must be prominently displayed upon the 
watercraft and available for inspection at all times. 

LICENSED TO CARRY: More than 6 passengers 

FOR OPERATION ON: 

0 Lake Michiga.n 

0 Other Water(s) chicaqo river 

f: 
V ' -

^ ISSUED: January 15, 2013 
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I l l i n o i s 
Department of 

Natural Resources 

PASSENGER BOAT LICENSE 

P13000024 
EXPIRES MARCH 1, 2014 

WENDELLA SIGHTSEEING CO INC (OUILMETTE) 
405 N WABASH AVE P2E 
CHICAGO, IL 60611 

This is to certify that the above named is hereby licensed to engage in the business of operating a boat 
or boats canning passengers for hire under provisions ofthe Illinois Compiled Statutes, Chapter 625, 
Boat Registration and Safety Act, Article VII. This license must be prominently displayed upon the 
watercraft and available for inspection at all times. 

LICENSED TO CARRY; 

FOR OPERATION ON: 

0 Lake Michigan 

0 Other Water(s) chicaqo river :l=l ^ ' '^ ;^ i ' (^ l i ) i 

More than 6 passengers 

ISSUED: January 15.. 2013 

•V- % 

I l l i n o i s 
Department of 

Natural Resources 

PASSENGER BOAT LICENSE 

P13000026 
EXPIRES MARCH 1, 2014 

WENDELLA SIGHTSEEING CO INC (SUNLINER) 
405 N WABASH AVE P2E ' . . 
CHICAGO, IL 6061' 

This is to certify that the above named is hereby licensed to engage in the business of operaiing a boat 
dr boats carrying passengers for hire under provisions ofthe Illinois Compiled Statutes, Chapter 625, 
Boat Registration and Safety Act, Article VII. This license must be prominently displayed upon the 
watercraft and available for inspection at all times. 

LICENSED TO CARRY; More than 5 passengers 

FOR OPERATION ON; 

•vl; Lake Michigan • • 

0 Other Water(s)" chicaqo river 

m 
U 

ISSUED: January 15. 2013 
IL 42;.05.10 



This job was printed by 

125146 

DATE: 3/27/2013 

TIME: 10:56:18 AM 

JOB:#174 
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PASSENGER BOAT LICENSE 

P13000023 
EXPIRES MARCH 1, 2014 

I l l i n o i s 
Department of 

Natural Resources 
WENDELLA SIGHTSEEING CO INC(WENDELLA) 
405 N WABASH AVE P2E 
CHICAGO, IL 60611 

This is to certify that the above named is hereby licensed to engage in the business of operating a boat 
or boats carrying passengers for hire under provisions of the Illinois Compiled Statutes, Chapter 625, 
Boat Registration and Safety Act, Article VTI. This license must be prominently displayed upon the 
watercraft and available for inspection at all times. 

LICENSED TO CARRY: More than 6 passengers 

FOR OPERATION ON: ' 

0 Lake Michigan 

0 Other Water(s) chicaqo river 

^ ISSUED: January 15, 2013 

n 
;.V.. 

I l l i n o i s 
Department of 

Natural Resources 

PASSENGER BOAT LICENSE 

P13000021 
EXPIRES MARCH 1, 2014 

WENDELLA SIGHTSEEING CO INC (WENDELLA LTD) 
405 N WABASH AVE P2E 
CHICAGO, IL 60611 

This is to certify that the above named is hereby licensed to engage in the business of operating a boat 
or boats carrying passengers for hire.under provisions ofthe Illinois Compiled Statutes, Chapter 625, 
Boat Registration and Safety Act, Article VH. This license must be prominently displayed upon the 
watercraft and available for inspection at all times. 

LICENSED TO CARRY: 

FOR OPERATION ON: 

0J Lake Michigan 

0 Other Water(s) chicaqo river 

ISSUED: January 15, 2013 

h'i 

U. 422-0540 . • 

mmmmm^mmmmmMmmmmm^mmmMm^'^ 



DEPARTMENT OF HOMELAND SECURITY 
UNITED STATES COAST GUARD 

NATIONAL VESSEL DOCUMENTATION CENTER 

CERTIFICATE OF DOCUMENTATION 
VESSEL NAME 

ALPHA 
HAILING PORT 

CHICAGO IL 

GROSS TONNAGE 

10 GRT 

OFFICIAL NUMBER 

1081233 

IMO OR OTHER NUMBER 

CNL38011C999 

HULL MATERIAL 

FRP (FIBERGLASS) 

NET TONNAGE 

8NRT 

LENGTH 

38.0 

YEAR COMPLETED 

1999 
MECHANICAL PROPULSION 

YES 

BREADTH 

10.8 

DEPTH 

3.0 
PLACE BUILT 

FT LAUDERDALE FL 

OWNERS 

WENDELLA SIGHTSEEING CO INC 

MANAGING OWNER 

WENDELLA SIGHTSEEING CO INC 
400 N MICHIGAN AVE 
405 N WABASH .AVE SUITE P2E 

CHICAGO IL 60611 

OPERATIONAL ENDORSEMENTS 

COASTWISE 

RESTRICTIONS 
NONE 

ENTITLEMENTS 
NONE 

REMARKS 

NONE 

ISSUE DATE 

NOVEMBER 19, 2012 

THIS CERTIFICATE EXPIRES 

DECEMBER 31., 2013;.., -• 

DIRECTOR, NATIONAL VESSEL DOCUMENTATI.ON CENTER 111 

m 
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NATIONAL VESSEL DOCUMENTATION CENTER 

CERTIFICATE OF DOCUMENTATION 
VESSEL NAME 

BRAVO 
HAILING PORT 

CHICAGO IL 

GROSS TONNAGE 

36 GRT 

OFFICIAL NUMBER 

1117105 

IMO OR OTHER NUMBER 

1281 
HULL MATERIAL 

ALUMINUM 

NET TONNAGE 

28 NRT 

LENGTH 

50.0 

YEAR COMPLETED 

2001 
MECHANICAL PROPULSION 

YES 

BREADTH 

18.0 

DEPTH 

6.0 
PLACE BUILT 

LOREAUVILLE LA 

OWNERS 

WENDELLA SIGHTSEEING COMPANY INC 

OPERATIONAL ENDORSEMENTS 

COASTWISE 

MANAGING OWNER 

WENDELLA SIGHTSEEING CO INC 
400 N MICHIGAM AVE 
.105 N WAB.^SH AVE SUITE P2E . 

CHICAGO IL 60611 

RESTRICTIONS 
NONE 

ENTITLEMENTS 
NONE 

REMARKS 
NONE 

mm 

i f 

pi® 

-'<4:f(.Sf 

PREVIOUS EDITION OBSOLETE, THIS CEKTIFICATE MAY NOT BE ALTERED 
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DKS. i . SCG C(i-I2'u IRilV. (It)-i.:i4i OMIi..\PPRO\'ED 

•Oi;::" UNITED STATES OF AMERICA 
DEPARTME.NT OF HO-MEL.A.ND SECURITY 

UNITED ST.VTES COAST GUARD 

NATIONAL VESSEL DOCUMENTATION CENTER 

CER TIFICA TE OF DOCUMENTA TION 

f--'->. 

1©^ 

VESSEL NAME 

LILA 
HAILING PORT 

CHICAGO. IL 
GROSS TONNAGE 

143 GT ITC-
77 GRT 

OFFICIAL NUMBER 

1238675 

(MO OR OTHER NUMBER 

W-337 
HULL MATERIAL 

STEEL 
NET TONNAGE 

76 NT ITC 
52 NRT 

PLACE BUIi-T 
WARREN. Rl 

LENGTH 

85.5 

YEAR COMPLETED 

2012 
MECHANICAL PROPULSION 

YES 
BREADTH 

30,0 • 

DEPTH 

7.1 

OWNERS 
WENDELLA SIGHTSEEING CO INC 

MAiNAGING-OWNER 

WENDELLA SiGhTS=EING COMFAMV iN 
405 i\ WABASH AVE 
SUITE P2E 
CHICAGO, !L 60611 

OPERATIONAL ENDORSEMENTS 
COASTWISE 

RESTRICTIONS 
NONE 

ENTITLEMENTS 
NONE 

REMARKS 
NONE 

-li!;?. 

i :-iV6.'-:. 

Si 

1?^ 

i 
I. "S^ î 

PREVIOUS EDITION OBSOLETE. THIS CERTIFICATE M.^Y NOT BE ALTERED 
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CERTIFICATE OF DOCUMENTATION 
VESSEL NAME 

LINNEA 
HAILING PORT 

CHICAGO. IL 
GROSS TONNAGE 

. . 143 GT ITC 

77 GRT 

NET TONNAGE 

OFFICIAL NUMBER 

1225630 
HULL MATERIAL 

STEEL 

IMO OR OTHER NUMBER 

m 

76 NT ITC 

52 NRT 

LENGTH 

85.5 

YEAR COMPLETED 

• 2010 
MECHANICAL PROPULSION 

YES 
BREADTH 

30.0 

DEPTH 

7.1 
PLACE BUILT 
WARREN, Rl 

OWNERS 
WENDELLA SIGHTSEEING CO INC 

OPERATIONAL ENDORSEMENTS 
COASTWISE 

MANAGING OV>/NER 

WENDELLA SIGHTSEEING CG IN 
400 N MICHIGAN AVE 
405 N WABASH AVE SUITE P2F 
CHICAGO, IL 60611 

RESTRICTIONS 
NONE 

ENTITLEMENTS 
NONE 

REMARKS 
NONE 

^^^^ 
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NATIONAL VESSEL DOCUMENTATION CENTER 

CERTIFICATE OF DOCUMENTATION 
VESSEL NAME 

OUILMETTE 
HAILING PORT 

CHICAGO IL 

GROSS TONNAGE 

43 GRT 

NET TONNAGE 

34 NRT 

OFFICIAL NUMBER 

1110462 

IMO OR OTHER NUMBER 

307 
HULL MATERIAL 

STEEL 

LENGTH 

65.0 

YEAR COMPLETED 

2001 
MECHANICAL PROPULSION 

YES 

3READTH-

22.0 

DEPTH 

4.5' 

PLACE BUILT 

WARREN Rl 

OWNERS 

WENDELLA SIGHTSEEING COMPANY INC 

OPERATIONAL ENDORSEMENTS 

COASTWISE 

MANAGING OWNER 

WENDELLA SIGHTSEEING COMPANY INC 
405 N WABASH AVE 
SUiTE F2c 
CHICAGO IL 6051 1 

RESTRICTIONS 
NONE 

ENTITLEMENTS 
NONE 

REMARKS 

NONE 

ISSUE DATE 

NOVEMBER 30, 2012 

THIS CERTIFICATE EXPIRES 

"DECEMBER 31V:2CI13;- /VJ:;;' 

DIRECTOR; NATIONAL VESSEL .DOCUMENTATION CENTER 

ft 
MM 

mm 

Mm 

i i l 

'i'^'ir-fi:, 

m 
PREVIOUS EDITION OBSOLETE, THIS CERTIFICATE MAY NOT BE ALTERED 
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U M T E © STATED OF.'AMfi^ 
DEPARTMENT OF HOMELAND SECURITY 

UNITED STATES COAST GUARD 

NATIONAL VESSEL DOCUMENTATION CENTER 

CERTIFICATE OF DOCUMENTATION 

is® 

m 

PREVIOUS EDITION OBSOLETE, THIS CERTIFICATE MAY NOT BE ALTERED 



DEPARTMENT OF HOMELAND SECURITY 
LTSTTED STATES COAST GUARD 

NATIONAL VESSEL DOCUMENTATION CENTER 

CERTIFICATE OF DOCUMENTATION 

NET TONNAGE 

OFFICIAL NUMBER 

1194977 

IMO OR OTHER NUMBER 

320 
HULL MATERIAL 

STEEL 

76 NT rrc 
52 NRT 

LENGTH 

85.5 

YEAR COMPLETED 

2007 
MECHANICAL PROPULSION 

YES 
BREADTH 

30.0 

DEPTH 

7.1 

OWNERS 
WENDELLA SIGHTSEEING COMPANY INC 

OPERATIONAL ENDORSEMENTS 
COASTWISE 

MANAGING OWNER 

WENDELLA SIGHTSEEING COMPANY INC 
405 N WABASH AVE 
SUITE P2E 
CHICAGO, IL 60611 

'P^fr' 

mm 

fW-'i'^-

.....vsJ.C.Ji 

PREVIOUS EDITION OBSOLETE, THIS CERTIFICATE MAY NOT BE ALTERED 
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^ UNITED STATES OF AMERIC A 
OMB APPROVED 

1625-0027 

DEPARTMENT OF HOMELAND SECURITY 
UNITED STATES COASI GUARD 

NATIONAL VESSEL DOCUMENTATION CENTER 

CERTIFICATE OF DOCUMENTATION 
VESSEL NAME 

WENDELLA LTD. 

OFFICIAL NUMBER 

980988 

IMO OR OTHER NUMBER 

BaX00185D292 
HAILING PORT 

CHICAGO IL 

HULL MATERIAL 

ALUMINUM 

GROSS TONNAGE 

71 GRT 

NET TONNAGE 

56 NRT 

LENGTH 

64.9 

YEAR COMPLETED 

1992 
MECHANICAL PROPULSION 

YES 

BREADTH 

20.2 

DEPTH 

8.1 
PLACE BUILT 

LOREAUVILLE LA 

OWNERS 

WENDELLA SIGHTSEEING COMPANY INCORPORATED 

OPERATIONAL EMDORSEMENTS 

REGISTRY 
COASTWISE 

MANAGING OWNER 

WENDELLA SIGHTSEEING COMPANY 
400 N MICHIGAN AVENUE 
CHICAGO IL 60611 

RESTRICTIONS 
NONE 

ENTITLEMENTS 
NONE 

REMARKS 

NONE 

ISSUE DATE 

NOVEMBER 19, 2012 

THIS CERTIFICATE EXPIRES 

DECEMBER 31,2013 . ., 

DIRECTOR, NATIONAL VESSEL D O C U M E N T A T I O N C E N T E R 

M 

w 

.-ii>-?S,« 

PREVIOUS EDITION OBSOLETE, I HIS CERTIFICATE MAY NOT BE ALTERED 



United States of America 
Deparlmem of Homeland Security 

United States Coast Guard 

Certification Date 29 Mar 2012 
Expiration Date 29 Mar 2017 
I M O N u m b e r ; 

Certificate of Inspection 
For ships on international voyages this ce.'tificate fulfills the requirements of SOLAS 74 as amended, regulation V/14. for a SAFE MANNING DOCUMENT. 

Vessel Name 

ALPHA 
Official Number 

1081233 
Call Sign 

WCZ3140 
Service 

Passenger (Inspected) 

Hailing Port 

CHICAGO 
IL 

HLII Material 

FRP (Fiberglass) 
Harsepawer 

308 
PropulSisn 

Diesel Reduction 

Place Built 

FT LAUDERDALE, FL 
Delivery Date Dal« i<eel Laid 

03Mar1999 03Mar1999 

Gross Tens Nat Tons 
R-10 R-8 
I- 1-

DWT Length 

R-38 

UNITED STATES 

Gross Tens Nat Tons 
R-10 R-8 
I- 1-

Owrer Opsratoe 

WENDELLA SIGHTSEEING CO INC WENDELLA SIGHTSEEING CO INC 
400 N MICHIGAN AVE 405 N WABASH AVE 400 N MICHIGAN AVE 405 N WABASH AVE SUITE 
SUITE P2E P2E 
CHICAGO IL 60611 CHICAGO IL 60611 
UNITED STATES UNITED STATES 
This vessel must be manned with the following licensed and unlicensed personnel. Included in which there must be 
0 certified lifeboatmen, 0 certified tankermen, 0 HSC type rating, and 0 GMDSS Operators. 

1 Master 

Chief Mate 

2nd Mate/OICNW 

3rd Mate/OICNW 

Master & 1st Class pilot 

Mate & 1st Class Pilot 

Lie. Mate/OICNW 

1st Class Pilot 

Radio Officer(s) 

Able Seamen/ROANW 

Ordinary Seamen 

Chief Engineer 

IstAsst. Engr/2nd Engr.' 

2nd Asst. Engr/3rd Engr. 

3rd Asst. Engr. 

Lie. Engr. 

QMED/Rating 

Oilers 

In sdditic^. th'.s vessel may carr^' 55 passengers, 0 oii~.er perscns in crev.v 0 persons in addition ".c crew, and no others. Total 
persons allowed: 58 • 
Route Permitted and Conditions of Operation: 

R i v e r s p l u s L i m i t e d G r e a t L a k e s 

LAKE MICHIGAN UNDER THE FOLLOVJING CONDITIONS : 

DURING WAEÎ I WATER PERIOD OF 15 JUNE TO 3 0 SEPTEMBER WITHIN ONE (1) N-AUTICAL MILE FROi'l 
SHORE. 

DURING COLD WATER PERIOD CF 01 OCTOBER TO 14 JUNE, WITHIN O.NS (1) NAUTICAL MILE FROM 
Si^ORE, NOT TO EXTEND NORTH H 'E 'LOI^ THS NORTH AVZI-iUE JETTY LIGHT (4 1-55 N, 037-36 W) OR 
SOUTH BEYOND THE ADLER PLANETARIUM DOME (41-52 N, 087-35 W). 

"SEE NEXT PAGE FOR ADDITIONAL CERTIFICATE INFORMATION*" 

With this Inspection for Certification, having been completed at Chicago,.IL, the Officer In Charge, Marine- Inspection, Marine 
Safety Unit Chicago certified the vessel, in all respects, is in conformity with the applicable vessel inspection lav/s and the rules 

Annual/Periodic/Quarterly Reinspections This certifjGat§'i^suid-by>, .// 

ROBERT E. BAILEY^-fCDR, USCG, BY, DIRECTION 
Date Zone A/P/Q Signature' 

This certifjGat§'i^suid-by>, .// 

ROBERT E. BAILEY^-fCDR, USCG, BY, DIRECTION - - -

This certifjGat§'i^suid-by>, .// 

ROBERT E. BAILEY^-fCDR, USCG, BY, DIRECTION 
- - - O'ficEf i6''Chargc. Marine inspecdon 

- - - Marine Safety Unit Chicago 
- - - - InspsLtion Zone 



Vessel Name 

BRAVO 
Official Number 

1117105 
Call Sign 

.WDA5940 
Service 

Passenger (Inspected) 

Hailing Port 

CHICAGO 
IL 

Hull Malchal 

Aluminum 
Horsepower 

240 
P.'Opulsion 

Diesel Reduction 

Pracs Suiit 

LOREAUVILLE, LA 
Delivery Date Date Keel Laid 

29NOV2001 

Gross Tons 

R-36 
I-

Not Tons 

R-28 
[. 

DWT LensUi 

R-50 

UNITED STATES 

Gross Tons 

R-36 
I-

United States of America 
Department of Homeland Security 

United States Coast Guard 

Certification Date: 15 Mar 2012 
Expiration Date: 15 Mar 2017 
IMO Number: 

Certificate of Inspection 
For ships on international voyages this certificate fulfills the requirements of SOLAS 74 as amended, regulation W A , for a SAFE MANNING DOCUr\/IENT. 

WENDELLA SIGHTSEEING CO INC 
400 N MICHIGAN AVE 
CHICAGO, IL 60611 
UNITED STATES 

Operator 

WENDELLA SIGHTSEEING CO INC 
400 N MICHIGAN AVE 
CHICAGO, IL 60611 
UNITED STATES 

This vessel must be manned with the following licensed and unlicensed personnel. Included in which there must be 
0 certified lifeboatmen, 0 certified tankermen, 0 HSC type rating, and 0 GMDSS Operators. . 

1 Master 

Chief Mate 

2rcJ Mate/OICNW 

3rc! Mate/OICNW/ 

Master & 1s( Class pilot 

Mate & 1st Class Pilol 

Lie. Mate/OICNW 

1sf Class Pilot 

Radio Officer(s) 

Able SeamqrfROANW 

men 

f̂hand 

Chief Engineer 

1st Asst. Engr/2nd Engr. 

2nd Asst. Engr/3rd Engr. 

3rd Asst. Engr. 

Lie, Engr. 

QMED/Rating 

Oilers 

In addition, this vessel may carry 95 passengers. 0 other persons in crew, 0 persons in addition to C'-ew, and no others". Total 
persons allowed: 97 
Route Permitted and Conditions of Operation: 

R i v e r s p l u s L i m i t : e d G r e a t L a k e s 

LAKE MICHIGAN UNDER THE FOLLOWING CONDITIONS: 

DURING WARM WATER PERIOD OF 15 JUNE TO 30 SEPTEMBER WITHIN ONS (1) NAUTICAL MILE FROM 
SHORE. 

DURING COLD WATER PERIOD OF 01 OCTOBER TO 14 JUNE, WITHIN ONE (1) NAUTICAL MILE FROt-T 
SHORE, NOT TO EXTEND NORTH BEYOND THE NORTH AVENUE JETTY LIGHT (41-55N, 037-3&W) OR SOUTH 
BEYOND THE ADLER PLAlffiTARIUM DOME (41-G2N, 0 87-35W). 

THIS VESSEL IS EQUIPPED WITH EXTSNDED-SIZE LIFE PRESERVERS. THE MINIMUM NUMBER OF 

*"SEE NEXT PAGE FOR ADDITIONAL CERTIFICATE INFORMATION*" 

With this Inspection for Certification having been completed at Chicago, IL, the Officer iri Charge, Marine Inspection, Marine 
Safety Unit Chicago certified the vessel, in all respects, is in conformity with the applicable vessel inspection laws and the rules 
and regulations prescribed thereunder. 

Annual/Periodic/Quarterly Reinspections 
Date Zone A/P/Q Signature 

CDR. USCG. BY DIRECTION 
Officer in Charge, Marine Inspoction 

Marine Safety Unit Chicago 
Inspection Zone 

Depl. oTHcime SJ ICUSCG. CG•M^ (Rcw 4.2003)(v2) 0M3 No, 2115.0517 



United States of America 
Department of Homeland Security 
United States Coast Guard 

Certification Date: 24 Jul 2012 
Expiration Date: 24 Jul 2017 
mo Number: 

Certificate of Inspection 
For ships on Inlemalional voyages this certificate fulfills the requirements of SOLAS 74 as amended, regulation V/14, (or a SAFE MANNING DOCUMENT. 

Vosse) Nanw 

LILA 
OMdaiNwilwf 

1238675 
CdSign 

WDG2997 
Sorvisa 

Passenger (Inspected) 

Haling Poi Hull Mateiial Hanepcwer piopubkm 

CHICAGO Steel 680 Diesel Reduction 
fL 
Place BuCI 

WARREN, Rl 

UNITED STATES 

DellvBiy Data Date Keel Ldd 

24JUI2012 26002011 
( ^ s T « i > Net Tuns 
R-77 R.52 
I-M3 1-78 , 

DWT Length 
R-85.5 
h«5.5 

Owner 

WENDELLA SIGHTSEEING COMPANY INC 
405 N WABASH AVE SUITE P2E 
CHICAGO, IL 60611 
UNITED STATES 

Operator 

WENDELLA SIGHTSEEING COMPANY INC 
405 N WABASH AVE SUITE P2E 
CHICAGO. IL 60611 
UNITED STATES 

This vessel must be manned with the following licensed and unlicensed personnel. Included in which there must be 
0 certified lifeboatmen, 0 certified tankermen, 0 HSC type ratinfl,.jnd 0 GMDSS Operators. 

1 Master' 
0 Chief Mate 
0 2nci Mate/OICNW 
0 3rd Mate/OICIW 

0 Master & 1st Class pilot 
0 Mate & 1st Class Pilot 
1 Lfc. Mate/OICfW 
0 1st Class Pilot 

(s) 
SeWpen/ROANW 

binary Seamen 
Deckhands 

0 Chief Engineer 
0 IstAssl. Engr/2ndEn9r. 
0 2nd Asst. Engr/3rd Engr. 
0 3rd Asst. Engr. 
0 UcErgr. 

0 QMED/Rating 
0 Oilers 

In addition, this vessel may carry 340 passengers, 0 other persons in crew, 0 persons in addition to crew, and no others. 
Total persons ailowfed: 344 • 
Route Penmitted and Conditions of Operation; 

R i v e r s p l u s L lmxt red G r e a t Lakes 

DURING WARM WATER PERIOD OF 15 JUNE TO 30 SEPTEMBER WITHIN 1 NAUTICAL MILE FROM SHORE. 

DURING COLD WATER PERIOD OF 01 OCTOBER TO 14 JUNE, WITHIN 1 NAUTICAL MILE FROM SHORE, NOT 
TO EXTEND NORTH BEYOND THE NORTH AVENUE JETTY LIGHT (41-55 N, 087-36 W) OR SOUTH BEYOND 
THE ADLER PLANETARIUM DOME (41-52 N, 087-35 W). 

IF THE VESSEL IS AWAY FROM THE DOCK, OR PASSENGERS ARE ONBOARD OR HAVE ACCESS TO THE 
VESSEL FOR A PERIOD EXCEEDING 12 HOURS IN A 24-HOUR PERIOD, AN ALTERNATE CREW SH7VLL BE 
PROVIDED. 

***SEE NEXT PAGE FOR ADDITIONAL CERTIFICATE INFORMATION*** 

With this Inspection for Certification having been completed at Warren, Rl, the Officer in Charge. Marine Inspection. Sector 
Sootheastern New England certified the vessel, in all respects, is in confomiity with the applicable vessel inspection laws and 
the rules and regulations prescribed thereunder. 

Date 
Annual/Periodic/Quarteriy Reinspections This certificate issued by: 

Zone A/P/Q Signature 

Sector Southeastern New England 
- . ' InspodlonZonB 

DtfLotHom Sec.USCG.ce44l (Riv<|.2a031(v2) 0M9 N0.2I1MI517 



LILA 

Qty 
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***END*** 

Department of Homeland Security 
United States Coast Guard 

Certificate of Inspection 
Certification Date: 

24JU12012 

Class Type 
A - I I 
B - I 
B-11 



Vessel Mams OTiciai Munbei Cai; Sign 

LINNEA 1225630 WDF3649 Passenger (Inspected) 

HSi'.lng Port Hull Ma[c-.'at Hsrsepcv/n." 

CHICAGO steel 705 Diesel Reduction 
IL 

Delivery Data Date '<acl Lad Grcss 7c.".is Nai Tc^s DWT Lei"5!n 

WARREN, Rl 20JuI2010 13Oct2009 R-77 R-52 R-85.S 

1-1J3 1-75 l-a5.5 

UNITED STATES 

United States of America 
Department of Homeland Security 

Unitad States Coast Guard 

CertificstioR Date: 20 Jul 2010 
expiration Date: 20 Jul 2015 
IMO Number: 

® 

For ships on Iniernational voyages this cerlincate lulfills the requirarrients of SOLAS 74 as arriended, regulation V.'14. io a SAFE MANNING DOCUMENT. 

WENDELLA SIGHTSEEING CO INC 
400 N MICHIGAN AVE 
CHICAGO IL 60611 
UNITED STATES 

WENDELLA SIGHTSEEING CO INC 
405 N WABASH AVE STE P2E 
CHICAGC IL 60611 
UNITED STATES 

This vessel niust be r^ianned with the fo!lov./ing licensed and unlicensed personnel. Included in which there must be 
0 certified lifeboatmen, 0 certified tankermen, 0 HSC type rating, and 0 GMDSS Operators. 

1 Master 

0 Chief Mate 

0 2nd Wate/OICNW 

0 3rd Msle/OICNVV 

0 Master & Isl Cla.ss pilo: 

0 Mate S IS! Class Pilol 

1 Lie. Mate/OICNVV 

0 :5t Class Piloi 

0 Radio Qfficaw) 

«*ROANW 

iSry Stamen 

'ckhands 

0 Chief Etigiiieer 

0 1 Si Asst. Engr/2nd Engr, 

0 2i'id A;:-T. Eng-/3rd '•znqr. 

0 3rd .As-.' Engr. 

0 Lie. Engr 

0 QMEO/Rating 

0 Oiiers 

In ad;:):;;:!";, this vessel 
Tctai C'Srsons allowed: 

3'-"0 3,=snG-ars. Q other Dsrscns ir̂  c'3v..v 0. csrsons in addi-ion to crew, and nn others. 

Route Per.Tiitted and Conditions of Operation: 

R i v e r s p l u s L i m i t e d G r e a t I i a k s s 

L'l.IP.TMi'̂  -flhP.l-- W.̂ vTE?. FF.P.IOD 0? 15 J'Jt'JE TO 30 SEt^TEMSER WITHIN i M.AUTICAL MILE EROî l .Si-IOP.E. 

DURING COI.0 WAT£:B t'ESVOO Oi:' Gl OCTOSER TO 14 JUNii;, WITHIN 1 ?v:AUTICAI, f-iTLE F?.0\-', SHOf.K, I 
TO EXTEND NUKT;- B E Y O X O THE KOl^TH AvENUE JETl ' r j.IGHT i - i 1 - 5 t;, 087-36 K; OR Sti'JTii BEYO':[ 
T;-;E r.DZ.EP. PL.i.NET.A?.Iur-j DOME {'11-5.2 M, 0.37-.35 W) . 

I E THS VE?iSET, IS AWAY FROM THE OOCK, C:R PASSENGERS ARE ONBOARD OR tiAVE ACCESS TO •i-iE 

RROVIDED. 

" *SEE NEXT PAGE FOR ADDITIONAL CERTIFICATE INFORMATION"* 

Vi/ith this Inspection for Ceaification having been completed at Warren, Rl, the Officer in Charge, Marine Inspectic •, Sector 
Southeastern New England certified tha vessel, in all respects, is in conformity with the.applicable vessel inspectic laws and 
the rules and, regulations prescribed thereunder.' • " ] ' ' 

Annual/Periodic/Quarterly Reinspections 
Daie Zone A/P/Q Signature • 

This certificate-issued b-yf-̂ " 

• P. R:' ' i :ATTANarCD^! LiSCQ.-'' 
/ ' ^OJ'icef in C'ra-gc r. l j . 'ui irspeciiofi 

' Sector Southeastern New Engjand 



Oiparimi;nt oi" Homeland Sci.:!ri'iy 
Uniii,'J Siateis Coâ i Guard 

Certificate of Inspection 
i.iNNt:.-\ 

Ci.~rli;l>.';ilii'-n D M C : 

20. ldl j01i ' ) 

li.n-g.ii-sh-ei-s - i-.and pcr -ab le and seTrl-p.jrr.ob; s* 



United States of America 
Department of Homsland Sscurity 

United States Coast Guard 

Certification Date: 20 Apr 2011 
Expiration Pats 20 Apr 2016 
IMO Nurnber: 

Certificate of Inspection 
For ships on international voyages this certificate fulfills the requirements of SOLAS 74 as amended, regulation V/14. for a SAFE MANNING DOCUMENT. 

VoKEo) Name 

:. OUILIWETTE 
Official Number 

1110462 
Call Sign 

WDB2591 . 
Servico 

Passenger (Inspected) 

H lli ling =>ort 

CHICAGO 
IL 

Hull Malarial 

Steel 
l-lcrsepcAver 

235 
Propulsion 

Diesel Reduction 

Ploce Buill 

WARREN, Rl 
Def.Very Dare DMe <9e\ Laid 

15Juri2001 01Aug2000 
Gross Tons Ner Tans 

R-fi3 R-34 

DWT Lcngiri 

24 R.B5 

UNITED STATES 
1- 1-

WENDELLA SIGHTSEEING COMPANY INC 
405 N WABASH AVE SUITE P2E 
CHICAGO, IL 60611 
UNITED STATES 

Operator 

WENDELLA SIGHTSEEING COMPANY INC 
. 405 N WABASH AVE SUITE P2E 

CHICAGO, IL 60611 
UNITED STATES 

This vessel must be manned with the following licensed and unlicensed personnet. Included in which there must be 
0 certified lifeboatmen, 0 certified tankermen, 0 HSC type rating, and 0 GMDSS Operators. . 

1 r̂ flaster 

0 Chief Mate 

0 2nd Mate/OICNW 

0 3rd Mate/OICNW 

0 Master S 1st Class pilot 

0 Male & 1st Class Pilot 

1 Lie, Mate/OICNW 

0 1st Class. Pilot 

0 Radio Officer(s) 

0 Able Seamen/RO.ANW 

0 Ordinajjj'Seamen 

0 Chief Engineer 

0 IstAsst. Engr/2nd Engr. 

0 2nd Ass;, Engr/3rd Engr. 

0 3rd Asst. Engr. 

0 Lie. Engr. 

0 QMED.'Rating 

0 Oilers 

in ac'diiicn, this vessel may carry 202 psssenger^.^l 
Total persons allowed: 207 

ersons in crew, 0 persons in addition to csw, and no other-s. 

• Route Permitted and Conditions of Operation: 

Rivers plus Limited Great Lakes '-

L.^KE MIC;-tIGAM UNDER THE FOLLfOWIKG- CONDITIONS: 

DURING W.'i.RM WATER PERIOD OF 15 JUNE TC 3C SEPTEMBER NOT MORE THAK TWENTY (20) NAUTIC.M 
MILSS FROM A HARBOR OF SAE'E REFUGE. 

DOP.IMG COI.D WATER MOMTHS OF 0 1 OCTOaEP. TO 14 JOME NOT fJiCRF, THAIC THREE (3) K.AUTICAL MILES 

i/ESSEL'S R A I L I N G DODGER t-5UST- REMAIN I N PLACE WHILE PASSENGERS ARE ON 30A.RD. 

' "SEE NEXT PAGE FOR ADDITIONAL CERTIFICATE INFORMATION"* 

Witli this Inspection for Certification having been completed at Chicago, IL, the Officer in Charge, Marine Inspection, Marine 
Safety Unit Chicago certified the vessel, in all respects, is in conformity with the applicable vesse! inspection laws and the rules 
and regulations prescribed thereunder. -

Annual/Pericdic/Quarterly Reinspections This Ameni^d certificate issued, by: 

Date Zone A,'P/Q Signature ^.y^//C-3<7-a_ i j \ y L^^idJy^i'i'^-^. 
30.=.?r,?D:2 MSU Chicago A Hambidge, Jack f iXsON D.TTEUBAUER, CDR, USCG. BY DIRECTION 
- - - - Otfice.' 1 Chpi'ge. Marine Inspection 

_ - - Marine Safety Unit Chicaqo 

- - - - inspecSion Zone 

D«pl. Of Hone Sec, USCR. 03-541 (Rsv c-2COO)(v2) OUB .Mo. 2115-05" 7 



[)ep2rtmenl ofHoinei.ind Sscurily 
United States Coast Guard 

Certificate of Inspection 
OUILMErrE. 

Ccrii/ication Dale: 
20.\pr2011 

P i r e F i g h t i n g Ecju ipment 
Nuxber of Firenian O u t f i t s / 0 

'̂dcsG i n f o r m a t i o n * 
Qty Diameter. Length 
1 1.5 50 
1 1.5 50 

r.Fixed E x t i n g u i s h i n g Systems* 
Cacacitv " 

Numter oi 

98 

" r i r s Ext:i.i 
Qty 

Agent Space Protected 
Halocarbon {Fcrreeriy: FM 200, FE.241) ENGINE ROOM 

:'ish2r.5 - Hand po r t a b l e and sem.i-portsble* • 
Class Type 
A - I I 

3--I I 

- C e r t i f i c a t e Amendments-

'"Currenc .'-jT-ieniinient* 
For ' 7\jv.sr:dir.a/ Msrir a f e t v Uni t Ch; 

. "JTi 'Sr iCS -Lict T̂ ew c r e a i t arv QOCK ana i 

Date .^jnended/ 2 63; 

na i s : : ruc tu ra l sxair; 

Oaue AiTiended/ 29Feb2012 1. f-o.rt .Oj-nending./ MSU Chicago 
-Remarks" 
.'̂ jT.e.ndcu COI i:o Sef lscr . new Ass-diVisd Avsrage Weight Per Person (AAW??) . 

'END-



Vessel Namft Offidal Numbef Call Sign Scr.ricc 

SUNLINER 285077 WT9055 Passenger (Inspected) 

Hailing Port Hull Ma'.c.-isl Horsspo-Hrt:r ProputsiDn 

CHICAGO Steel 400 Diesel Reduction 
IL 
Place Built OeiivQry Dale Date K M I Laid Gross Tons Net Tons OWT Longlh 

DUBUQUE, IA 15Dec1961 • R-35 R-23 
1- 1-

R.62 
1-

UNITED STATES 

United States of America 
Departmpnf of Homeland Security 

United States Coast Guard 

Certification Date: 10 May 2010 
Expiration Qate: 10 May 2015 
IMO Number: 

9 

For ships on international voyages this certificate fulfills the requirennents of SOLAS 74 as amendsd, regulation V.'14, far a SAFE MANNLNG DOCUMENT. 

WENDELLA SIGHTSEEING COMPANY 
400 N MICHIGAN AVENUE 
CHICAGO, IL 60611 
UNITED STATES 

Cperalor 

WENDELLA SIGHTSEEING CO 
400 N. MICHIGAN AVE 
CHICAGO, IL 60611 

This vessel must be manned with the following licensed and unlicensed personnel. Included in which there must be 
0 certified lifeboatmen, 0 certified tankermen. 0 HSC type rating, and 0 GMDSS Operators. 

1 Master 

0 Chief Mate 

0 2nd Mate/OIGNW 

0 3rd Mate/OICNW 

0 Master & 1st Class pilot 

0 Mate & Ist Class Pilot 

0 Lie. Mats/OICNW 

0 1st Class Pilot 

0 Radio OfficerCs) 

0 Able SearTien/ROANW 

0 Ordinary Seamen^ 

Deckhan^ 

PJ 

0 Chief Engineer 

0 IstAsst. Engr/2nd Engr. 

0 2nd Asst. Engr/3rd Engr. 

0 3rd Asst. Engr. 

0 Lie. Engr, 

0 QMED/Rating 

0 Oile.'-s 

In addition, this vessel ,Tiay carry 97 passengers, 4 othe' 
persons allov/ed: 103 

cre\,v, 0 persons in addition to crew, and'no others, lotal 

Route Permitted and Conditions of Operation: 

R i v e r s p l u s L i m i t e d G r e a t L a k e s 

LAKE MICHIGAN UNDER THE FOLLOWING CONDITIONS: 

DURING W.̂ .RM WATER FE.RIOD OF 15 JUNE TO 30 SEPTEE-IBER WITHIN ONF, (1) NAUTICAL M I L E FROM 
SHORE. 

DURING COLD WATER PERIOD OF 01 OCTOBER TO l - ' i JUNE, WITHIN ONE (1) NAUTICAL M I L S FROiy! 
SHCF.F, NOT TO EATF!' ;! : : NORTH EFVO'-:':' THE NORTH =',-E:-'UE Jl iTTY LIGHT { - ^ l - S ^ , OST-Jto W) OR 
SOUTH BEYOND THE ADLER PLANETARIUM DOME (-31-52 N, 0 3 7 - 3 5 W) . 

'*'SEE NEXT PAGE FOR ADDITIONAL CERTIFICATE INFORMATION* 

With this Inspection for Certification having been completed at Chicago, IL, the Officer in Charge, Marine Inspection, Marine 
Safeby Unit Chicago certified the vessel, in ail respects, is in conformity with the applicable vessel inspection laws and the rules 
and regulations prescribed thereunder. 

Annual/Periodic/Quarterly Reinspections 
Date Zone A/P/Q 

0tv'un<ai2 

MSU Chicago 

MSU Chicago 

Signature 
Carie, Jeffrey 
Lovelace, Glen. 

This Amended certificate isj'ueij h;/:-

ROBERT E. BAILEY, CAPT, USCG', BY DIRECTION 
Ô '.zar in Chartjs. Marine trsppition 

• Marine Safety Unit Chicago 
Insp̂ jciion Zone 

0 - p I . ot ."JOr̂ .e Sec . USCG, CG-IA \ {Hcv A-ZCnOV"?) o w e Ho. 211S-0511 



United Stales of America 
Dupaitmeiit of Homeland Security 

United States Coast Guard 

Certification Date: 14 Mar 2012 
Expiration Date: 14 Mar 2017 
IMO Number: 

For ships on international voyages this certificate fulfills the requirements of SOLAS 74 as annended, regulation V/14, for a SAFE MANNING DOCUMENT. 

Vessel Name 

WENDELLA 
Omcial Number 

1194977 
Call Sign. 

WDD5702 
Service 

Passenger (Inspected) 

Hailing Port Hull Msterial Horsepower Propulsion 

CHICAGO Steei 680 Diesel Reduction 
IL 
Place Built 

WARREN, Rl 

UNITED STATES 

Doliver/ Daie Date Kes\ Laid 

Ol'Mar2006 
G.-oss Tons 

R-77 
1-143 

Nel Tons 

R-52 
1-76 

•WT Length 

R-e5,5 

1-85.5 

WENDELLA SIGHTSEEING COMPANY INC 
405 N WABASH AVE SUITE P2E 
CHICAGO IL 60611 
UNITED STATES 

OperatoT 

WENDELLA SIGHTSEEING CO 
400 N. MICHIGAN AVE 
CHICAGO IL 60611 

Ttiis vessel must be manned with the foUowing licensed and unlicensed personnel. Included in which there must be 
0 certified lifeboatmen, 0 certified tankermen, 0 HSC type rating, and 0 GMDSS Operators. 

1 Master 

0 Chief Mate 

0 2nd Mate/OICNV/ 

0 3rd Mate/OICNW/ 

0 Masters 1st Class pilot 

0 Mate& 1st Class Pilot 

1 Lie. Mate/OICNW 

0 1st Class Pilot 

^fiferfs) 
en^ROANV; 

inary H^amen 

ickhands 

0 Chief Engineer 

0 Is l Asst. Engr/2nd Engr. 

0 2nd Asst. Engr,'3rd Engr. 

0 3rd Asst. Engr. 

0 Lie, Engr, 

0 QMED/Rating 

0 Oilers 

'In sdciricri; this vessel .n"3y car.'')' 340 passengers, 0 other persons in crew. C persons in additicn to .crew, ard no ethers. 
Total persons allowed: 344 
Route Permitted and Conditions'of Operation: 

R i v e r s p l u s L i m i b e d G r e a t L a k e s 

DURING WARM WATER PERIOD OF 15 JUNE TO 30 SEPTEMBER WITHIN ONE (1) NAUTICAl. MILE FROM 
SHORE. 

DURING COLD WATER PERIOD OF 01 OCTOBER TO 14 JUIxTE, WITHIN ONE (1) NAUTICAL MILE FROM 
SHORE, NOT TO EXTEND NORTH BEYOND THS NORTH AVENUE JETTY LIGHT (41-55 N, 087-36 W) OR 
SOUTH BEYOND THE ADLER PLANETARIUM DOME (41-52 N, 087-35 W). 

IF THE VESSEL 13 AWAY FROM THE DOCK, OR P.zs,SSENGERS ARE ONBOARD OR HAVE ACCESS TO THE 
VESSEL FOR A PERIOD EXCEEDING TWELVE (12) HO,URS IN ,A TWENTY-FOUR (24) HOUR PERIOD, AN 
ALTERNATE CREW SHALL BE PROVIDED. 

" * S E E NEXT PAGE FOR ADDITIONAL CERTIFICATE INFORMATION*'* 

With this Inspection for Certification having been connpleted at Chicago, IL, the Officer in Charge, Marine Inspection, Marine • 
Safety Unit Chicago certified the vessel, in all respects, is in conformity with ihe applicable vessel inspection laws and the rules 
and regulations prescribed thereunder. 

Annual/Periodic/Quarterly Reinspections 
Date Zone A/P/Q Signature 

This certifi^te>ia§ue'd.,bi/:^ • /; 

RC^BERT E. B X I L E Y ^ D R . USCG. BY DIRECTION 
Oificer^ri Cnarge. Marine Inspsctio.'! 

Marine Safety^Unjt^hrcago 
Inspection Zcno 

Dtp: of HiJm?Ssc..U3CG CG-C^t (Rev ^-20CD;(V21 OV3N0 2115-0517 



Depur.nicnl of Hoinji-,ind Scciinl) 
Linitt-d States Coast Guard 

Certificate of Inspection 
WFNDFfLLA 

Cc'iifk-Lition Date; 
l4.Mar2012 

* r i r e E x t i n g u i s h e r s - Hand p o r t a b l e and semi-port:ai 
Qty Class Type 
3 A - I I 
1 3 - I I 

* * *END* * * 



United States of America 

Dr;p.5rtrrient of HoniGland .Secuiity 

United States Coast Guard 

Certificalion D.n;^ 09 My^ 

txcirat icn OaLo 
iMO Number 

mjicate oj inspecnoi or snips on internaiiOiia. voyagss this "srlificala folfiils ;h6 re':ji,ir=;r;en;s of SOLJ^S 74 as a.mcndeci ."cgulaiion V/14, for a SAFc MANNING DOCUMENT 

•WENDELLA LTD 9S0983 , WBD7147 Passenger (Inspected), 

.H3::.-,C PO't 

CHICAGO 
IL 

Aluminum 
HC'S.i:.;.-,-:.r 

800 Diese! Reduction 

LOREAUVILLE, LA 

UNITED STATES 

0 ^ .v2 D J 1 5 Dais KeQi 1.3 

21Apr1992 O10ctl991 

Gf . -s Tc;r-s N i ! Tt.ns 

P-71, R - ;5 

1- 1-

R-SI 9 
1-

WENDELLA SIG.4TSEEING CO 

400 N. MICHIGAN AVE 

CHICAGO, IL 60611 

WENDELLA SIGHTSEEING CO 

-•̂ 00 N MICHIGAN AVE 

CHICAGO. IL 60611 ' 

This vessel mtist be manned w i th the fo l lowing l icensed and unl icensed personnel. Included in wh ich there must be 

0 certi f ied l i feboatmen, 0 cert i f ied tankermen, 0 HSC type rat ing, and 0 GMDSS Operators. 

i Master 

3 Chief Maie 

0 2nci Ms.'s.'0iCNV7 

C Srd lv'3".£.0iCNVV 

0 Masler & I5; CLnsG piicr 

3 fvlaie i 1st Class P'.'ut 

0 Lie Mafe.'OIC.NVV 

0 1st Clar,:. Pilol 

0 Radio Cfficc-rir,) 

O^Ablo Seamen/ROANV^' 

arv Seamen 

a.nds 

C Chi-sf Engineer 

0 l i t A s s l cngi/2rid Engr 

0 2rid Assi Engr,'3!:l Engr 

0 3:d As.=t. tn.;r. 

0 Lie Enar • 

0 Qfv'.EU.'Raling 

0 Oiiers 

!••• addition. H-is vessel 

Totai persons aiiowea: 

cersons in 5ddil .̂ !:";a iio otne''s. 
1 '06 

Route Permitted and Conditions cf Operation: 

R i v e r s p l t i . s L i m i t r e d G r e a t l i a k e s -

S:.'UT:i zEVOriT' THi 

A ; . T ^ F r ; A T : 

JEFTEMEE? K:7iiT:-; TH 

; 2 4 

'SEE NEXT PAGE FOR ADDITIONAL CERTIFICATE INFORMATION— 

With this Inspsction-for Certification having been completed at Chicago, IL. the Officer in Charge, Marine Inspection, Marine 
Safety Unit Chicago certified the vssssl. in all respects is in conformity w'th the applicable vessel inspection iaws and the rules 
and regulations prescribed thereunder. 

Annual/Pericdic/Ouarteriy Reinspections 1 his Amended certificate issued by: 

J A S O N D. N E U B A U E R . CDR., USCG. BY DIRECTION 
Date Zone A'P/Q" Signature 

1 his Amended certificate issued by: 

J A S O N D. N E U B A U E R . CDR., USCG. BY DIRECTION - - - -

1 his Amended certificate issued by: 

J A S O N D. N E U B A U E R . CDR., USCG. BY DIRECTION 

- - - -
Marine Safety Unit Chicago - - Marine Safety Unit Chicago 

- -



I H p . ; . . " in ic i i ; ! I.iin.'hiiiil .S(.'C',ii ;>. 

Unifcd Sluies Ct'Lisl Gau; J 

Certificate of Inspection 
' •.\;".sni-| I.A L I U 
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