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OFFICE OF THE MAYOR

CITY OF CHICAGO

RAHM EMANUEL
MAYOR

May 8, 2013

TO THE HONORABLE, THE CITY COUNCIL

OF THE CITY OF CHICAGO
Ladies and Gentlemen:

At the request of the Commissioner of Housing and Economic Development, I transmit
herewith an ordinance authorizing the execution of a loan and associated conveyance for
Montclare Senior Residences of Avalon Park Phase II,

Your favorable consideration of this ordinance will be appreciated.

Very truly yours,

il

Mayor



ORDINANCE

WHEREAS, the City of Chicago (the "City"), a home rule unit of government under Section
6(a), Article VIl of the 1970 Constitution of the State of lllinois, has heretofore found and does
hereby find that there exists within the City a serious shortage of decent safe and sanitary rental
housing available to persons of low and moderate income; and

WHEREAS, the City has determined that the continuance of a shortage of affordable rental
housing is harmful to the health, prosperity, economic stability and general welfare of the City; and

WHEREAS, the City has certain funds available from a variety of funding sources ("Multi-
Family Program Funds") to make loans and grants for the development of muiti-family residential
housing to increase the number of families served with decent, safe, sanitary and affordable housing
and to expand the long-term supply of affordable housing, and such MultiFamily Program Funds
are administered by the City's Department ofHousing and Economic Development ("HED"); and

WHEREAS, HED has preliminarily reviewed and approved the making of a loan to
Montclare Senior Residences of Avalon Park Phase Il, LLC, an lllinois limited liability company (the
"Borrower"} whose manager is Avalon Park Phase II, LLC, an lllinois limited liability company (the
“Avalon Manager”), in an amount not to exceed $7,150,000 (the "Loan"), to be funded from Multi-
Family Program Funds pursuant to the terms and conditions set forth in Exhibit A attached hereto
and made a part hereof; and

WHEREAS, to induce redevelopment pursuant to the Tax Increment Allocation
Redevelopment Act, 65 ILCS 5/11-74.4-1 et seq., as amended from time to time (the “Act”) the City
Council of the City of Chicago adopted ordinances on October 7, 1998 approving a redevelopment
plan (the “Plan”) and designating the 71%/Stony Island Redevelopment Project Area (the “Area”) as
a redevelopment project are pursuant to the Act and

WHEREAS, the City is the owner of one (1) parcel of vacant land (the “Property”) located at -
1200-1210 East 78" Street, in Chicago, lllinois, as legally described on Exhibit B attached hereto
and made a part hereof; and

WHEREAS, Lifelink Charities, an lIllinois not-for-profit corporation licensed to transact
business in lliinois (the “Sponsor”), located at 1900 Spring Road, #300, Oak Brook, lllinois, has
proposed to purchase the Project Property, as hereinafter defined, from the City for One and no/100
Dollars ($1.00), which is a One Million One Hundred Thirty-Six Thousand Seven Hundred Ninety-
Nine and no/100 Dollars ($1,136,799) land write down from the Project Property’s fair market value
of One Million One Hundred Thirty-Six Thousand Eight Hundred and no/100 Dollars ($1,136,800);
and

WHEREAS on January 16, 2002, the City Council enacted an adinance published in the
Journal of Proceedlngs for such date at pages 77362 through 77366, inclusive, as amended by an
ordinance adopted by City Council on September 4, 2003 and published in the Journal of
Proceedings for such.date at pages 6475 through 6626, inclusive, which authorized the
establishment of a program (as supplemented, amended and restated from time to time, the
“Donation Tax Credit Program”) to be implemented by HED in connection with the use of certain tax
credits authorized by the lllinois General Assembly pursuant to Public Act 92-0491 (as
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supplemented, émended and restated from time to time) for donations made in connection with
affordable housing projects; and : -

WHEREAS, the City may convey the Property to the Sponsor, or another affiliate of the.
Borrower in connection with the Project as defined hereinafter on Exhibit A; and

WHEREAS, the City’s conveyance of the Project Property to the Sponsor may qualify under
the Donation Tax Credit Program as an eligible donat|on and may generate certain additional
- proceeds for the Project; and

-WHEREAS, it is anticipated that the Sponsor will cause the Property to be conveyed to the
Borrower immediately following the City’s conveyance of the Property to the Sponsor and that the
Borrower will immediately thereafter convey approximately 8,371 square feet of the Property to
Montclare Senior Residences of Avalon Park Phase |, LLC, an lllinois limited liability company (the
“Phase One Owner") in exchange for approximately 8,371 square feet of the Phase One Owner’s
property (the "Phase One Owner's Property”) adjacent to the Property, as legally described on
Exhibit C attached hereto and made a part hereof

WHEREAS, the Property (less the portion conveyed to the Phase One Owner) and the
Phase One Owner’s Property (together, the “Project Property”) shall be utilized for the development
and construction of a new seven-story brick building providing 122 senior housing residential units,
including affordable housing units (the “Senior Housing Affordable Project”), as more fully described
herein; and

WHEREAS, Lifelink Charities and Montclare Senior Residences of Avalon Park Phase Il,
LLC, whose manager is Avalon Manager, shall enter into a real estate redevelopment agreement
(‘Redevelopment Agreement’), in the form attached hereto as Exhibit D, with the City for the
negotiated sale of the Property to Lifelink Charities from the City, which such Redevelopment
Agreement shall include terms reflecting: (1) Lifelink Charity’s subsequent transfer of the Property to
the Borrower; (2) Borrower’s conveyance of approximately 8,371 square feet of the Property to the
Phase One Owner in exchange for approximately 8,371 square feet of the Phase One Owner’s
Property adjacent to the Property; and (3) the development of the Project by the Borrower in
.accordance with the Plan for the Area now therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHICAGO:

SECTION 1. The above recitals are expressly incorporated in and made a part of this
ordinance as though fully setforth herein. -

SECTION 2. Upon the approval and availability of the Additional Financing as shown in
Exhibit A hereto, the Commissioner of HED (the "Commissioner') and a designee of the
Commissioner (collectively, the “Authorized Officer”) are each hereby authorized, subject to
approval by the Corporation Counsel, to enter into and execute such agreements and instruments,
and perform any and all acts as shall be necessary or advisable in connection with the
implementation of the Loan. The Authorized Officer is hereby authorized, subject to the approval of
the Corporation Counsel, to negotiate any and all terms and provisions in connection with the Loan
which do not substantially modify the terms described in Exhibit A hereto. Upon the execution and
receipt of proper documentation, the Authorized Officer is hereby authorized to dlsburse the
proceeds of the Loan to the Borrower.




SECTION 3. The Authorized Officer is hereby authorized, subject to the approval of the
Corporation Counsel as to form and legality, to negotiate, execute and deliver a Redevelopment
Agreement between Lifelink Charities, Montclare Senior Residences of Avalon Park Phase ll, LLC
and the City substantially in the form attached hereto as Exhibit D and made a part hereof, and
such other supporting documents as may be necessary or appropriate to carry out and comply with
the provisions of the Redevelopment Agreement, with such changes, deletions and insertions as
shall be approved by the persons executing the Redevelopment Agreement.

SECTION 4. The City is hereby authorized to sell and convey to Lifelink Charities the
Property for the land write down sum of One and no/100 Dollars ($1.00) in accordance with and
subject to the terms of the Redevelopment Agreement.

SECTION 5. The Mayor or his proxy is authorized to execute, and the City Clerk to attest, a
quitclaim deed conveying to Lifelink Charities, or to a land trust of which Lifelink Charities is the sole
beneficiary, or to a business entity of which Lifelink Charities is the sole controlling party, the
Property for the consideration described therein and otherwise in accordance with and subject to the
terms of such Redevelopment Agreement.

SECTION 6. The City hereby approves the conveyance of the Property to the Sponsor.
The City hereby approves the conveyance of the Project Property as a donation to the Sponsor from
the City under the Donation Tax Credit Program in connection with the Project. The Authorized
Officer is hereby authorized to transfer the tax credits allocated to the City by the lllinois Housing
Development Authority, if any, under the Donation Tax Credit Program in connection with the
conveyance of the Project Property to an entity satisfactory to the Authorized Officer on such terms
and conditions as are satisfactory to the Authorized Officer (the “Transfer”). The proceeds, if any,
received by the City in connection with the Transfer are hereby appropriated, and the Authorized
Officer is hereby authorized to use such proceeds, to make a grant to the Sponsor, in his or her sole
discretion, for use in connection with the Project (the “Grant”). Upon the execution and receipt of
proper documentation, the Authorized Officer is hereby authorized to disburse the proceeds of the
Grant to the Sponsor. '

SECTION 7. To the extent that any ordinance, resolution, rule, order or provision of the
Municipal Code of Chicago, or part thereof, is in conflict with the provisions of this ordinance, the
provisions of this ordinance shall control. If any section, paragraph, clause or provision of this
ordinance shall be held invalid, the invalidity of such section, paragraph, clause or provision shall not
affect any of the other provisions of this ordinance. Section 2-45-110 of the Municipal Code of
Chicago shall not apply to the Project or the Property (as defined on Exhibit A hereto).

SECTION 8. This ordinance shall be effective as of the date of its passage and approval.



EXHIBIT A

BORROWER: Montclare Senior Residences of Avalon Park Phase Il, LLC, an lliinois limited liability
company whose manager is Avalon Park Phase Il, LLC, an.lllinois limited liability
company, and others to be hereafter selected as additional members

PROJECT: Acquisition of land and construction of a building to be located at the Project
Property and of approximately 109 dwelling units contained therein as one-, and two-
bedroom units for low- and moderate-income senior citizens, approximately 13
market rate residential units for senior citizens, and certain common areas and
parking spaces

LOAN: Source: Multi-Family Program Funds
Amount: Not to exceed $7,150,000
Term: Not to exceed 43 years
Interest: Zero percent per annum '
Security: Non-recourse loan; mortgage on the Property (the “City
Mortgage”)
ADDITIONAL 1. Amount: Approximately $2,650,000 (the ‘Permanent Senior Loan”)
FINANCING: Term: Not to exceed 40 years from closing of the Permanent Senior
, Loan
Source: Developers Mortgage Corporation, or another source
acceptable to the Authorized Officer
Interest: A fixed rate of interest not to exceed4.5 percent per annum
" Security: Mortgage on the Property senior to the lien of the City
Mortgage
2. Amount: Approximately $15,000,000 (the ‘Bridge Loan")
Term: Not to exceed 24 months
Source: Bank of America, N.A., or another source acceptable to the
Authorized Officer
Interest: A fixed or floating rate of interest not to exceed LIBOR + 4%

per .annum, or another interest rate acceptable to the
Authorized Officer :

Security: Mortgage on the Property senior to the lien of the City
Mortgage '

3. Low-Income

Housing Tax

Credit

("LIHTC").

Proceeds: Approximately $14,850,000, all or a portion of which may be
paid in on a delayed basis, and all or a portion of which may
be used to repay the Bridge Loan

Source: To be derived from the syndication of approximately
$1,500,000 LIHTC allocation by the City

4, Amount: Approximately $750,000
Term: Not to exceed 43 years
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Source:

Interest:

Security:

Amount:

Term:
Source:

Interest:

Security:

Amount:

Term:
Source:

Interest:

Security:

Amount:

Term:
Source:

Interest:

Security:

Amount;
Term:
Source:

Interest:

Security:

Amount:

Term:
Source:

interest:

Security:

lllinois Housing Development Authority, or another source
acceptable to the Authorized Officer

One percent per annum

Mortgage on the Property junior to the lien of the City Mortgage

Approximately $650,000

Not to exceed 43 years

Proceeds of a grant of LTOS funds to Montclare Avalon Park
Il Corp., an lllinois corporation, from the Chicago Low-Income
Housing Trust Fund, or another source acceptable to the
Authorized Officer

Zero percent per annum

Mortgage on the Property junior to the lien of the City Mortgage

Approximately $200,000

Not to exceed 43 years

Proceeds of a grant of funds to the Sponsor from the lllinois
Department of Commerce and Economic Opportunity, or
another source acceptable to the Authorized Officer

Zero percent per annum

Mortgage on the Property junior to the lien of the City Mortgage

Not to exceed $965,250

Not to exceed 43 years

Proceeds of the Grant to the Sponsor from the City derived
from the transfer of Donation Tax Credits, or another source
acceptable to the Authorized Officer

Zero percent per annum

Mortgage on the Property junior to the lien of the City
Mortgage

Approximately $1,136,800

Not to exceed 43 years

Sponsor, as seller financing in connection with the
sale of the Property to the Borrower

Not to Exceed the Applicable Federal Rate
Mortgage on the Property junior to the lien of the
City Mortgage

Approximately $400,000

Not to exceed 43 years

Federal Home Loan Bank, or another source
acceptable to the Authorized Officer

Zero percent per annum

Mortgage on the Property junior to the lien of the
City Mortgage



Exhibit B

Property Legal Description
(SUBJECT TO FINAL TITLE AND SURVEY)

North Legal Description :

A tract of land in Cornell, a subdivision in the Southwest Quarter of Section 26, Township 38 North,
Range 14, East of the Third Principal Meridian, described as follows: (Note: The East and West
lines of Woodlawn Avenue are considered as due North for the following courses) commencing at
the intersection of the North line of 79" Street and the East line of the vacated West 14 feet of
Woodlawn Avenue; thence North 89 degrees 47 minutes West along said North line of 79" Street, a
distance of 216.58 feet to a point that is 60 feet East (as measured along said North line of 79"
Street) of the Easterly line of the 200 foot wide lllinois Central Railroad right-of-way; thence North 8
degrees 45 minutes East along the Easterly line of the property described in Warranty Deed
recorded May 1, 1883 as Document A464433 a distance of 410.55 feet to the Southerly corner of
the property described in Quit Claim Deed recorded March 24, 1949, as Document Number
B14519210; thence due North a distance of 78.01 feet to the Northwesterly corner of the property
described in Document Number C14519210; thence North 8 degrees 45 minutes East a distance of
109.39 feet to a point in the South line of vacated 78"™ Street, said point being 28 feet East, as
measured on the said South line, of said Easterly line of the 200 foot right-of-way of the llinois
Central Railroad; thence North 5 degrees 19 minutes 30 seconds East 66.26 feet to a point in the
North line of said vacated 78" Street: said point being 12 feet West of the Southeast corner of the
property described in Warranty Deed recorded May 1, 1883, as Document Number 464431, thence
North 10 degrees 26 minutes East a distance of 38.68 feet to the Northwesterly corner of the
property described in deed recorded October 16, 1941, as Document Number 12776309, thence
South 79 degrees 19 minutes East a distance of 5.96 feet to the Southwesterly corner of the
property described in Quit Claim Deed recorded October 13, 1936, as Document Number
11893309, thence North 10 degrees 41 minutes East along the Westerly line of the property
described in said Document Number 11893309 a distance of 138.89 feet to the point of beginning;
thence continuing North 10 degrees 41 minutes East along said last described line, 75.64 feet to the
most Southerly line of the property described in deed recorded September 25, 1942, as Document
Number 12963009; thence North 79 degrees 19 minutes West along the most Southerly line of the
property described in said Document Number12963009 and along the Southerly line of the property
described in Warranty Deed recorded October 16, 1947, as Document Number 14169223, a
distance of 5.25 feet to the Southwest corner of the property described in said Document Number
14169223, thence North 0 degrees 21 minutes East a distance of 53.0 feet to a point thatis 10.50
feet perpendicularly distant Easterly from the center line of the Pennsylvania Railroad Company's
interchange track; thence North 22 degrees 44 minutes 30 seconds East a distance of 110.06 feet
to a point that is 1.02 due West of the Easterly line of the property described in Warranty Deed
recorded May 1, 1883, as Document Number 464431; thence due North 41.73 feet to a point that is
18 feet perpendicularly distant Easterly from said center line of interchange track; thence East at
right angles a distance of 13.53 feet to a point in the curved Easterly line of the said lllinois Central
Railroad; thence Northeasterly along said curved railroad line, convex to the West and having a
radius of 933.70 feet a distance of 93.48 feet to a point 20.21 feet West at right angle measurement
of the original center line of said Woodlawn Avenue; thence North 18 degrees 21 minutes 15
seconds East a distance of 69.71 feet to a point in the South line of 77" Street, 1.74 feet East of the
center line of said vacated Woodlawn Avenue; thence South 89 degrees 39 minutes East along said
South line of 77" Street, a distance of 160.66 feet to the West line of an alley; thence South 00
degrees 00 minutes 20 seconds West along said West alley line, a distance of 260.60 feet to a point
338.00 feet North of the North line of said 78™ Street; thence North 89 degrees 48 minutes 00
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seconds West, 140.00 feet; thence South 00 degrees 11 minutes 40 seconds West, 161.63 feet;
thence South 45 degrees 21 minutes 32 seconds West, 12.94 feet; thence North 89 degrees 28
minutes 38 seconds West, 101.06 feet; thence North 78 degrees 50 minutes 38 seconds West,
31.18 feet to the point of beginning, all in Cook County, illinois. Containing 76668.04 sq. ft. or 1.76
Acres

Commonly known and numbered as: 1210 East 78" Street, Chicago, lllinois
Permanent Index Numbers: 20-26-417-043-0000 and 20-26-323-106-0000



Exhibit C

Phase One Owner’s Property
Legal Description

(SUBJECT TO FINAL TITLE AND SURVEY)

Atract of land in Cornell, a subdivision in the Southwest Quarter of Section 26, Township 38 North,
Range 14, East of the Third Principal Meridian, described as follows: (Note: The East and West
lines of Woodlawn Avenue are considered as due North for the following courses) commencing at
the intersection of the North line of 79th Street and the East line of the vacated West 14 feet of
Woodlawn Avenue; thence North 89 degrees 47 minutes West along said North line of 79th Street,
a distance of 216.58 feet to a point that is 60 feet East (as measured along said North line of 79th
Street) of the Easterly line of the 200 foot wide illinois Central Railroad right-of-way; thence North 8
degrees 45 minutes East along the Easterly line of the property described in Warranty Deed
recorded May 1, 1883 as Document A464433 a distance of 410.55 feet to the Southerly corner of
the property described in Quit Claim Deed recorded March 24, 1949, as Document Number
B14519210; thence due North a distance of 78.01 feet to the Northwesterly corner of the property
described in Document Number C14519210; thence North 8 degrees 45 minutes East a distance of
109.39 feet to a point in the South line of vacated 78th Street, said point being 28 feet East, as
measured on the said South line, of said Easterly line of the 200 foot right-of-way of the lllinois
Central Railroad; thence North 04 degrees 23 minutes 46 seconds East 66.26 feet to a point in the
North line of said vacated 78th Street; said point being 12 feet West of the Southeast corner of the
property described in Warranty Deed recorded May 1, 1883, as Document Number 464431, thence
North 10 degrees 26 minutes East a distance of 38.68 feet to the Northwesterly corner of the
property described in deed recorded October 16, 1941, as Document Number 12776309; thence
South 79 degrees 19 minutes East a distance of 5.96 feet to the Southwesterly corner of the
property described in Quit Claim Deed recorded October 13, 1936, as Document Number
11893309, thence North 10 degrees 41 minutes East along the Westerly line of the property
described in said Document Number 11893309 a distance of 138.89 feet; thence South 78 degrees
50 minutes 38 seconds East, 31.18 feet; thence South 89 degrees 28 minutes 38 seconds East,
101.06 feet; thence North 45 degrees 21 minutes 32 seconds East, 12.94 feet; thence North 00
degrees 11 minutes 40 seconds East, 109.10 feet to the point of beginning; thence continuing North
00 degrees 11 minutes 40 seconds East, 52.53 feet; thence South 89 degrees 48 minutes 00
seconds East, 140.00 feet to a point on the West line of the 14.00 foot public alley in Block 78 of
said Cornell Subdivision, being 338.00 feet North of the North line of said 78th Street; thence South
00 degrees 00 minutes 34 seconds West along said last described line a distance of 67.29 feet;
thence South 90 degrees 00 minutes 00 seconds West, 68.11 feet; thence North 00 degrees 00
minutes 00 seconds West, 15.00 feet; thence North 89 degrees 48 minutes 00 seconds West, 72.06
feet to the point of beginning, all in Cook County, lllinois. Containing 8371.89 sq. ft. or 0.19 Acres.

Permanent Index Numbers: 20-26-417-044-0000 (Part)



Exhibit D
Redevelopment Agreement

[SEE ATTACHED]



AGREEMENT
FOR THE SALE
AND REDEVELOPMENT
OF LAND

(The Above Space For Recorder's Use Only)

This AGREEMENT FOR THE SALE AND REDEVELOPMENT OF LAND (“Agreement”)
is made on or as of the day of , 2013, by and between the CITY
OF CHICAGO, an lllinois municipal corporation ("City"), acting by and through its Department of
Housing and Economic Development (‘DHED”), having its principal offices at City Hall, 121
North LaSalle Street, Chicago, lllinois 60602, LIFELINK CHARITIES, a lllinois 501(c)(3)
corporation (“Lifelink Charities”), licensed to transact business in lllinois, with its principal place
of business located at 1900 Spring Road, #300, Oak Brook, lllinois, and MONTCLARE SENIOR
RESIDENCES OF AVALON PARK PHASE I, LLC, an llinois limited liability company
("Montclare”), with its local offices located 701 Lee Street, Suite 802, Des Plaines, lllinois.
Lifelink Charities and Montclare together shall be referred to herein as the “Developers”.

RECITALS

WHEREAS, Lifelink Charities desires to purchase from the City certain real property
having the common addresses of 1210 East 78" Street, Chicago, Illinois, as. legally described
on Exhibit A attached hereto (the "City Parcel"); and

WHEREAS, the City Parcel is comprised of approximately 76,608 square feet or 1.76
acres of land situated within the boundaries of the 71%/Stony Island Tax Increment Financing
Redevelopment Project Area (the “Redevelopment Area’), as created by ordinances
(“Ordinances”) of the Chicago City Council dated October 7, 1998 and published at pages
78137 through 78242 of the Journal of the Proceedings of the City Council of the City of
Chicago; and '

WHEREAS, the appraised market value of the City Parcel, taking into consideration the
environmental condition of the City Parcel, is One Million One Hundred Thirty-Six Thousand
Eight Hundred and no/100 Dollars ($1,136,800); and

WHEREAS, Montclare Senior Residences of Avalon Park Phase |, LLC an lllinois limited
liability company (the “Phase One Owner”) owns a parcel of land measuring approximately
8,371 square feet and located adjacent to the City Parcel, as legally described on Exhibit B
attached hereto (the “Phase One Owner Parcel’);



WHEREAS, Lifelink Charities has submitted a proposal to DHED to purchase the City
Parcel and the City is willing to sell the City Parcel to Lifelink Charities for One and no/100
Dollars ($1.00), which .is a One Million One Hundred Thirty-Six Thousand Seven Hundred
Ninety Nine and no/100 Dollars ($1,136,799) land write down in consideration of the fulfillment
of obligations under this Agreement including the obligations for the development on the City
Parcel (less the Phase || Swap Parcel, as defined below) and the Phase One Owner Parcel of a
seven (7) story brick masonry building that will consist of one hundred twenty-two (122) senior
housing rental dwelling units of which 109 units, or 90 percent will be affordable for senior
households aged 62 years and older earning up to 15, 30, 50, and 60 percent of the area
median income (“Rental Project”). The Rental Project shall also include a parking lot containing
seventy-three (73) parking spaces, two patio areas and landscaped grounds, all as more fully
described on Exhibit C attached hereto. The total development costs for the acquisition of the
City Parcel and construction of the Rental Project shall be approximately Twenty Nine Million
Nineteen Thousand One Hundred Twenty-Six and No/100 Dollars ($29,019,126), or such other
amount approved by the City; and

WHEREAS, the City will transfer the City Parcel to Lifelink Charities in an effort to
generate affordable housing tax credits under Section 3805/7.28 of the lllinois Housing -
Development Act, 20 ILCS 3095/1 et seq., and under the implementing regulations set forth in
title 47, Part 355 of the lllinois Administrative Code, 47 Illl. Adm. Code 355.101 et seq. (the
“Donation Tax Credit Program”); and

WHEREAS, Lifelink Charities shall simultaneously transfer to Montclare, of which Avalon
Park Phase Il, LLC, an lllinois limited liability company, is the Manager (“Manager”), the City
Parcel to be used for the Rental Project (with the exception of the Phase Il Swap Parcel); and

WHEREAS, Montclare will immediately thereafter convey approximately 8,371 square
feet of the City Parcel, as legally described on Exhibit D attached hereto and made a part
hereof (the “Phase Il Swap Parcel”), to the Phase One Owner in exchange for the Phase One
Owner Parcel.

WHEREAS, the Phase One Owner Parcel shall become part of the Rental Project and
thereby subject to the terms and conditions of this Agreement; and

WHEREAS, the City Parcel together with the Phase One Owner Parcel shall be referred
to herein as the “Property”; and

WHEREAS, Montclare is obtaining financing for the Rental Project, directly or indirectly,
as follows: (1) Not to exceed $7,150,000 Multi-Family Program “HOME" Funds as a non-
recourse City loan secured by a City mortgage (“City Mortgage”);-(2) approximately $2,650,000
from Developers Mortgage Corporation, or another source acceptable to the City (“Permanent
Senior Lender”); (3) approximately $15,000,000 from Bank of America, N.A., or another source
acceptable to the City, as a construction loan (“Bridge Lender”); (4) approximately $14,850,000
- of Low-Income Housing Tax Credit (“LIHTC") proceeds from the syndication of $1,500,000 of
annual LIHTC allocated by the City; (5) $750,000 lillinois Housing Development Authority loan
(“IHDA Loan") junior to the City Mortgage; (6) $650,000 grant of Chicago Low Income Housing
Trust Funds to Montclare Avalon Park Il Corp., which will be contributed or loaned to Montclare;
(7) $200,000 received by Lifelink Charities from the State of lllinois, Department of Commerce
and Economic Opportunity (‘DCEQ”), which will be contributed or loaned to Montclare; (8) an
amount not to exceed $965,250 as proceeds of the grant to Likelink Charities from the City
derived from the transfer of Donation Tax Credits, which will be contributed or loaned to



Montclare; (9) $1,950,000 of Lifelink Charities’ proceeds for the sale of the City Parcel to
Montclare, which will be contributed or loaned to Montclare, all to finance the Rental Project;
(10) approximately $400,000 from Federal Home Loan Bank, or another source acceptable to
the City; and '

WHEREAS, the Developers and the City acknowledge that the implementation of the
policies and provisions described in this Agreement will be of mutual benefit to the Developers
and the City.

NOW, THEREFORE, in consideration of the mutual covenants and agreements
contained herein, and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties agree as follows:

- SECTION 1. INCORPORATION OF RECITALS.

The recitals set forth above constitute an integral part of this Agreement and are
incorporated herein by this reference with the same force and effect as if set forth herein as
agreements of the parties.

SECTION 2. PURCHASE PRICE.

Subject to the terms, covenants and conditions of this Agreement, the City agrees to sell
the Property to Lifelink Charities, and Lifelink Charities agrees to purchase the City Parcel from
the City for the land write down amount of One and No/100 Dollars ($1.00) (“Purchase Price").

SECTION 3. EARNEST MONEY AND PERFORMANCE DEPOSIT.
'No earnest money or performance deposit shall be required.
SECTION 4. SIMULTANEOUS CLOSINGS.

The closing of the transfer of the City Parcel from the City to Lifelink Charities, the
simultaneous Lifelink Charities transfers to Montclare, the Montelcare transfer of a portion of the
City Parcel to the Phase One Owner, and the transfer of the Phase One Owner Parcel to
Montclare (together the "Simultaneous Closings") shall take place at the downtown offices of
such reputable title company as may be selected by the Developers and as approved by the
City (the “Title Company”), after the Developers have applied for all necessary building permits
and zoning approvals for the Rental Project, as required pursuant to Section 7 hereof, or on
such date as the parties mutually agree upon in writing (the “Simultaneous Closings Date”);
provided, however, in no event shall the Simultaneous Closings occur (1) until and unless the
conditions precedent set forth in Sections 5.A. and 9 are all satisfied, unless DHED, in its sole
discretion waives such conditions, and (2) any later than September 1, 2013 (the “Outside
Simultaneous Closings Date”), unless DHED, in its sole discretion, extends the Outside
Simultaneous Closings Date.

At the Simultaneous Closings there shall occur various simultaneous transfers
(“Simultaneous Transfers”) as follows: The City shall deliver to Lifelink Charities (i) the Deed
and (ii) possession of the City Parcel, subject to the Permitted Exceptions. Lifelink shall transfer
the City Parcel to Montclare, subject to the Permitted Exceptions. Montclare shall transfer the
Phase Il Swap Parcel to the Phase One Owner in exchange for the Phase One Owner Parcel



for use in the Rental Project. The Phase One Owner Parcel shall also be subject to the
Permitted Encumbrances. :

SECTION 5. CONVEYANCE OF TITLE.

A. Form of Deed. Subject to the City's review and sole discretionary approval of
any Reciprocal Easement Agreement involving the Rental Project, the City shall convey the City
Parcel to Lifelink Charities by quitclaim deed ("Deed"), subject to the terms of this Agreement
and the following (“Permitted Exceptions”):

1. the Redevelopment Plan for the Redevelopment Area;

2. standard exceptions in an ALTA title insurance policy;

3. _ general real estate taxes and any spécial assessments or other taxes;

4. all easements, encroachments, covénants and restrictions of record and

not shown of record;
5. such other title defects that may exist; and

6. any and all exceptidné caused by the acts of any of the Developers or
their respective agents.

The Phase One Owner shall convey the Phase One Owner Parcel to Montclare by
warranty deed (“Warranty Deed”) subject to the terms of this Agreement and the Permitted
Encumbrances. The Phase || Swap Parcel shall not be subject to the terms of this Agreement
once conveyed to the Phase One Owner. Accordingly, upon the occurrence of the
Simultaneous Closings, the land subject to the terms of this Agreement shall be the Property, as
more fully described on Exhibit E attached hereto.

B. Recording Costs. Developers shall pay to record the Deed, this Agreement, the
Warranty Deed of the Phase One Owner Parcel to Montclare, and any other documents incident
to all of the conveyances of the City Parcel, Phase One Owner Parcel, the Phase 11 Swap
Parcel, and the Property.

C. Escrow. If Developers require conveyance through escrow, the Developers shall
pay all escrow fees. ' -

SECTION 6. TITLE, SURVEY AND REAL ESTATE TAXES.

6.1 Title commitment and Insurance. Not less than 30 days before the anticipated
Simultaneous Closings Date, the Developers shall order a current title commitment issued by
the Title Company for the Rental Project. The Developers shall pay the cost of, and shall be
responsible for, obtaining on the Simultaneous Closings Date, any title insurance, extended
coverage, endorsements required by this Agreement, and any other endorsements it deems
necessary. The City agrees to provide the Title Company with a completed ALTA owner's
statement, and other transfer documents typically required by the Title Company and typically
provided by the City (but expressly excluding, however, any “gap” undertakings, title indemnities
and similar liabilities) at or prior to the Simultaneous Closings. At the Simultaneous Closings,




the Developers shall deliver to the City a copy of the owner's policy of title insurance that they
obtain with respect to the Property that they acquired pursuant to the Simultaneous Transfers.

6.2. Survey. The Developers shall be responsible for obtaining, at the Developers’
expense, all surveys for the Property and all other surveys necessary to complete the Rental
Project.

6.3. Real Estate Taxes. The City shall use reasonable efforts to obtain the waiver of
any delinquent real estate tax liens on the City Parce! prior to the Simultaneous Closings Date.
If the City is unable to obtain the waiver of any such tax liens, either party may terminate this
Agreement. If the City is unable to obtain the waiver of such taxes and Developers elect to
close, the Developers shall assume the responsibility for any such delinquent real estate taxes.
Developers shall also be responsible for all taxes accruing after the Simultaneous Closings.
Until a Certificate of Completion (as defined in Section 13) is issued by the City, the Developers
shall notify the City that either the Property is certified as exempt from taxation or that the real
estate taxes have been paid in full within ten (10) days of such payments.

SECTION 7. BUILDING PERMITS AND OTHER GOVERNMENTAL APPROVALS.

The Developers shall apply for all necessary building permits and other required permits
and government approvals for the Rental Project after the City Council authorizes the sale of the -
City Parcel to Lifelink Charities, shall pursue such permits and approvals in good faith and with
all due diligence, and shall provide evidence that all such permits have been issued prior to the
Simultaneous Closings or provide evidence or other information satisfactory to the City that
such permits are ready to be issued but for the Simultaneous Closings.

SECTION 8. PROJECT BUDGETS AND PROOF OF FINANCING.

The total of the Rental Project Budget (“Rental Project Budget”) is currently estimated to
be Twenty Nine Million Nineteen Thousand One Hundred Twenty-Six and No/100 Dollars
($29,019,126) (the “Preliminary Rental Project Budget”). The Developers shall provide the City
with a Rental Project MBE/WBE Budget (“Preliminary Rental Project MBE/AWWBE Budget”),
attached hereto as Exhibit F. The Rental Project MBE/WBE Budget may designate hard and
soft costs that shall be subject to the City’s sole discretionary review and approval of such costs.

Not less than fourteen (14) days prior to the Simultaneous Closings Date, the
Developers shall submit to DHED for approval a final Rental Project Budget, and final Rental
Project MBE/WBE Budget (together, the “Final Rental Project Budgets”) materially consistent
with the Preliminary Rental Project Budget and Preliminary Rental Project MBE/WBE Budget,
and evidence of funds adequate to finance the purchase of the Property and construct the
Rental Project (“Proof of Developers’ Financing”).

SECTION 9. CONDITIONS TO THE CITY’S OBLIGATION TO CLOSE.

This Agreement is not effective unless each of the following is satisfied at least seven (7)
days prior to the Simultaneous Closings Date, or by such other date as may be specified, unless
waived in writing by the Commissioner of DHED (the “Commissioner”):

9.1 Final Governmental Approvals. The Developers shall have delivered to
the City evidence of all building permits for the Rental Project, and other final governmental
approvals, including but not limited to all requisite zoning approvals, necessary to construct the




Rental Project or provide evidence or other information satisfactory to the City that such permits
and governmental approvals are ready to be issued but for the Closing.

9.2 Budgets and Proof of Financing. City shall have approved the Final
Rental Project Budgets, as set forth in Section 8 herein, and Proof of Developers’ Financing.

9.3 Simultaneous Transfers and Loan Closing. On the Simultaneous Closings Date, the
Simultaneous Transfers shall occur and the Developers shall simultaneously close on the
Developers' Financing and be in a position to commence construction of the Rental Project, as
described in Section 12 herein.

9.4 Insurance. The Developers shall provide evidence of insurance on the
Rental Project as required by this Agreement and as reasonably acceptable to the City. Prior to
the issuance of a Certificate, the City shall be named as an additional insured on any liability
insurance policies and as a loss payee (subject to the prior rights of any first mortgagee) on any
property insurance policies from the Simultaneous Closings Date through the date- the City
issues the Certificate of Completion (as defined in Section 13). With respect to property
insurance, the City wili accept an ACORD 28 form. With respect to liability insurance, the City
will accept an ACORD 25 form, together with a copy of all endorsements that are added to the
Developers’ respective policies showing the City as an additional insured.

9.5 Legal Opinions. The Developers shall have delivered to the City legal
opinions for the Rental Project in a form reasonably acceptable to the City.

9.6 Due Diligence. The Developers shall each have delivered to the City due
diligence searches in their respective names (UCC, State and federal tax lien, pending litigation
and judgments in Cook County and the U.S. District Court for the Northern District of lllinois,
and bankruptcy) showing no unacceptable liens, litigation, judgments or filings, as reasonably
determined by the City's Corporation Counsel.

9.7 - Organization and Authority Documents. The Developers shall each have
delivered to the City, as applicable, the certified articles of incorporation, articles of organization,
by-laws, resolutions, including all amendments thereto, of each of the respective Developers, as
furnished and certified by the Secretary of State of the State of lllinois; and any other documents
required to complete the transaction contemplated by this Agreement and to perform its
obligations under this Agreement; a Certificate of Good Standing dated no more than thirty (30)
days prior to the Simultaneous Closings Date, issued by the Office of the Secretary of State of
the State of lliinois, as to the good standing of each of the Developers; and such other
organizational documents as the City may reasonably request.

_ 9.8 Subordination Agreement.  Prior to recording any mortgage approved
pursuant to Section 9.2, the Developers shall deliver to the City subordination agreements
substantially in the City’s standard form (the “Subordination Agreements”).

9.9 MBE/WBE and Local Hiring Compliance Plan. At least fourteen (14) days
prior to the Simultaneous Closings Date, the Developers and the Developers’ general
contractor, which shall be the general contractor for both the Rental Project, and all major
subcontractors shall meet with DHED staff's monitoring section regarding compliance with the
MBE/WBE and local hiring requirements set forth in this Agreement pursuant to Section 23, and
at least seven (7) days prior to the Simultaneous Closings Date, the City shall have approved
the Developers’ compliance plan in accordance with Section 23.




9.10 Representations_and Warranties. On the Simultaneous Closings Date,
each of the representations and warranties of each of the Developers in Section 24 and
elsewhere in this Agreement shall be true and correct.

9.1 Other Obligations. On the Simultaneous Closings Date, the Developers
shall each have performed all of the other obligations required to be performed by each of the
Developers under this Agreement as and when required under this Agreement.

If any of the conditions in this Section 9 have not been satisfied to the City’s reasonable
satisfaction within the time period provided for herein, and are not waived by DHED, in the
exercise of its sole discretion, the City may, at its option, terminate this Agreement by delivery of
written notice to the Developers at any time after the expiration of the applicable time period, in
which event this Agreement shall be nuil and void and, except as otherwise specifically
provided, neither party shall have any further right, duty or obligation hereunder. Any
forbearance by the City in ‘exercising its right to terminate this Agreement upon a default
hereunder shall not be construed as a waiver of such right.

SECTION 10. SITE PLANS AND ARCHITECTURAL DRAWINGS.

10.1. Site Plans. The Developers agree to construct the Rental Project on the
Property in accordance with the site plans and architectural drawings prepared by Kachoris
Associates Architects, Inc., dated April 25, 2013, as all are attached hereto as Exhibit G which
have been approved by DHED as of the date hereof and which are incorporated herein by
reference ("Drawings"). No material deviation from the Drawings may be made without the prior
written approval of DHED.

10.2. Relocation of Utilities, Curb Cuts and Driveways. To the extent
necessary to complete the Rental Project, the Developers shall be solely responsible for and
shall pay all costs in regard to: (a) the relocation, installation or construction of public or private
utilities, curb cuts and driveways; (b) the repair or reconstruction of any curbs, vaults, sidewalks
or parkways required in connection with the Developers’ redevelopment; (c) the removal of
existing pipes, utility equipment or building foundations; and (d) the termination of existing water
or other services. Any streetscaping, including any paving of sidewalks, landscaping and
lighting provided by the Developers, as part of the Rental Project must be approved by the City.

10.3. Inspection by the City. For the period commencing on the Simultaneous
Closings Date and continuing through the date the City issues a Certificate(s) of Completion of
the Rental Project, any duly authorized representative of the City shall have access to the
Property at all reasonable times for the purpose of determining whether the Developers are
constructing the Rental Project in accordance with the terms of this Agreement and all
applicable federal, state and local statutes, laws, ordinances, codes, rules, regulations, orders
and judgments, including, without limitation, Sections 7-28 and 11-4 of the Municipal Code of
Chicago relating to waste disposal (collectively, “Laws”).

10.4. Barricades and Sians. The Developers agree to erect such signs as the
City may reasonably require identifying the Property as a City redevelopment project. The
Developers may erect signs of their own incorporating such approved identification information
upon the execution of this Agreement, prior to Simultaneous Closings. Prior to the
commencement of any construction activity requiring barricades, the Developers shall install a
construction barricade of a type and appearance satisfactory to the City and constructed in




compliance with all applicable federal, state or City laws, ordinances and regulations. The City
shall have the right to approve all barricades, the maintenance, appearance, color scheme,

painting, nature, type, content and design of all barricades, and all signage, which approval shall
not be unreasonably withheld or delayed.



SECTION 11. LIMITED APPLICABILITY.

DHED's approval of the Drawings are for the purposes of this Agreement only and do
not constitute the approval required by the City's Department of Buildings, or any other City
department; nor does the approval by DHED pursuant to this Agreement constitute an approval
of the quality, structural soundness or the safety of any improvements located or to be located
on the Property. The approval given by DHED shall be only for the benefit of the Developers
and any lienholder authorized by this Agreement.

SECTION 12, COMMENCEMENT AND COMPLETION OF PROJECT.

The conveyance of the Property to the Developers shall not occur unless and until the
Developers are prepared to commence construction of the Rental Project no later than thirty
(30) days after the Simultaneous Closings Date. In no instance shall (a) the Simultaneous
Closings Date occur later than the dates set forth in Section 4 herein, (b) construction
commence of the Rental Project later than September 1, 2013 and (c) the Rental Project
construction be completed later than December 31, 2014. DHED may, in its sole discretion,
extend the dates in 12(b) and 12(c) above by up to six months each (i.e. 12 months, in
aggregate) by issuing a written extension letter. The Rental Project shall be constructed
substantially in accordance with the Drawings and in accordance with all applicable laws,
regulations and codes.

SECTION 13. CERTIFICATE OF COMPLETION.

Upon the completion of the Rental Project in accordance with this Agreement, the
Developers shall request from the City a Certificate of Completion (“Certificate of Completion”)
in recordable form. Recordation of such Certificate of Completion shall constitute a conclusive
determination of satisfaction and termination of certain covenants in this Agreement, the Deed,
and Subsequent Transfer Deeds solely with respect to the obligations of the Developers to
construct the Rental Project. Within thirty (30) days after receipt of a written request by the
Developers for a Certificate of Completion, the City shall provide the Developers with either a
Certificate of Completion or a written statement indicating in adequate detail how the
Developers failed to complete the Rental Project in conformity with this Agreement, or is
~ otherwise in default, and what measures or acts will be necessary, in the sole opinion of the
City, for the Developers to take or perform in order to obtain the requested Certificate of
Completion. If the City requires additional measures or acts to assure compliance, the
Developers requesting a Certificate of Completion shall resubmit a written request for the
Certificate of Completion upon compliance with the City's response. Prior to issuance of a
Certificate of Completion, the Developers shall not obtain any additional or replacement
financing for the Rental Project, in whole or in part, without the City’s prior written consent,
which such consent shall be in the City’s sole discretion.



SECTION 14. RESTRICTIONS ON USE.
The Developers agree that:

14.1 They shall devote the Property or any part thereof solely for constructing the
Rental Project, including dedicating ninety (90%) percent of the Rental Project (109 units) to
senior affordable housing for seniors 62 years of age and older, and for a use that complies with
the Redevelopment Plan until the date the Redevelopment Plan expires.

14.2  Lifelink Charities shall provide a minimum of 400 hours of supportive services per
year to the residents for a minimum of ten (10) years from the date of the issuance of the
Certificate of Occupancy (“Certificate of Occupancy”) on the Rental Project.

14.3 The Developers shall not discriminate on the basis of race, color, sex, gender
identity, age, religion, disability, national origin, ancestry, sexual orientation, marital status,
parental status, military discharge status, or source of income in the sale, lease, rental, use or
occupancy of the Property or any part thereof. :

SECTION 15. PROHIBITION AGAINST TRANSFER OF PROPERTY.

Prior to the issuance of the Certificates of Completion for the Rental Project, and except
as provided herein, the Developers shall not, without the prior written consent of DHED, which
consent shall be in DHED's sole discretion: (a) directly or indirectly sell or convey (i) the real
estate that comprises its portion of the Rental Project or any part thereof or any interest therein,
except for customary Rental Project unit leases for occupants of the Rental Project, or (ii) any of
the Developers’ controlling interests therein; or (b) directly or indirectly assign this Agreement.
In the event of a proposed sale, the City shall be provided copies of any and all sales contracts,
legal descriptions, descriptions of intended use, certifications from the proposed buyer regarding
this Agreement and such other information as the City may reasonably request. The proposed
buyer must be qualified to do business with the City (including but not limited to an Economic
Disclosure Statement and anti-scofflaw requirement). Notwithstanding the foregoing, the
Developers shall be permitted to encumber the Property in accordance with the terms of Section
16 hereof. :

SECTION 16. LIMITATION UPON ENCUMBRANCE OF PROPERTY.

After the Simultaneous Transfers of the Property to Developers, and prior to the
issuance of the Certificate of Completion for the Rental Project, the Developers shall not,
without DHED's prior written consent, which shall be in DHED’s sole discretion, engage in any
financing or other transaction which creates an encumbrance or lien on the Property, except for
the purposes. of obtaining (i) funds necessary to acquire the Property; (ii) funds necessary to
construct the Rental Project in accordance with the financing approved by DHED pursuant to
Section 8; and (iii) after construction, funds necessary to own, maintain and operate the Rental
Project in accordance with the requirements of this Agreement. '
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SECTION 17. MORTGAGEES NOT OBLIGATED TO CONSTRUCT.

Notwithstanding any other provision of this Agreement, the Deed, or any Subsequent
Transfer Deed, the holder of any mortgage authorized by this Agreement (or any affiliate of such
holder) shall not itself be obligated to construct or complete the Rental Project, or to guarantee
such construction or completion, but shall be bound by the other covenants running with the
land specified in Section 18, and at the Simultaneous Closings, shalil execute Subordination
Agreements (as defined in Section 9.8). If any such mortgagee or its affiliate succeeds to any of
the Developers’ interest in the Property, or any portion thereof, prior to the issuance of the
Certificate of Completion, whether by foreclosure, deed-in-lieu of foreclosure or otherwise, and
thereafter transfers its interest in the Property, or any portion thereof, to another party, such
transferee shall be obligated to complete the applicable portions of the Rental Project in which it
holds an interest as transferee, and shall also be bound by the other covenants running with the
land specified in Section 18.

SECTION 18. COVENANTS RUNNING WITH THE LAND.

The parties agree, and the Deed and the Subsequent Transfer Deeds shall all so
expressly provide, that the covenants provided in Section 12 (Commencement and Completion
of Project), Section 14 (Restrictions on Use), Section 15 (Prohibition Against Transfer of
Property) and Section 16 (Limitation Upon Encumbrance of Property) will be covenants running
with the land, binding on the Developers and their respective successors and assigns (subject
to the limitations set forth in Section 17 above as to any permitted mortgagee) to the fullest
extent permitted by law and equity for the benefit and in favor of the City, and shall be
enforceable by the City. The covenants provided in Sections 12, 15 and 16 shall terminate with
respect to the Rental Project upon the issuance of a final Certificate of Completion for the
completed Rental Project. The covenants contained in Sections 14.1 shall terminate after the
occurrence of both, the issuance of the Certificate of Completion for the Rental Project, and the
date the Redevelopment Plan expires on October 7, 2021. The covenants contained in Section
14.2 shall terminate ten (10) years after the issuance of the Certificate of Occupancy on the
Rental Project. The covenants contained in Section 14.3 shall have no expiration date.

 SECTION 19. PERFORMANCE AND BREACH.

A. Time of the Essence. Time is of the essence in the Developers’ performance of
their obligations under this Agreement.

B. Permitted Delays. The Developers shall not be considered in breach of their
obligations for the Rental Project under this Agreement in the event of a delay due-to
unforeseeable causes beyond the Developers’ control and without Developers’ fault or
negligence, including but not limited to, acts of God, acts of public enemies, acts of the United
States government, fires, floods, epidemics, quarantine restrictions, strikes, embargoes and
unusually severe weather or delays of subcontractors due to such causes. The time for the
- performance of the obligations shall be extended only for the period of the delay and only if the
Developers request it in writing of the City within twenty days after the beginning of any such
delay.

C. Breach.

1. Generally. Subject to Section 19.B, if any of the Developers default in
performing their obligations under this Agreement and the City shall deliver
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written notice of such default, the Developers shall have a 60 day cure period to
remedy such default from the City’s delivery of such notice. If the default is not
capable of being cured within the sixty day period, then provided the Developers
have commenced to cure the default and are diligently proceeding to cure the
default within the sixty day period, and thereafter diligently prosecute such cure
through to completion, then the sixty day period shall be extended for the length
of time that is reasonably necessary to cure the default. If the default is not
cured in the time period provided for herein, the City may institute such
proceedings at law or in equity as may be necessary or desirable to cure and
remedy the default, including but not limited to, proceedings to compel specific
performance.

No notice or cure period shall apply to a failure to close by the respective dates
as set forth in Section 4 herein. Unless the failure to close is due to
circumstances described in Section 19.B. above or caused by a breach by the
City under the terms of this Agreement, such failure shall constitute an immediate
“Event of Default”. Failure to close by such Outside Simultaneous Closings Date
shall entitle the City to terminate this Agreement. '

In the event that an Event of Default occurs under this Agreement, and if, as a result
thereof, the City intends to exercise any right or remedy available to it that could result in
the termination of this Agreement and re-vesting the Property in the City, the City shall
send notice of such intended exercise to the holder of a mortgage authorized by this
Agreement (the “Mortgagee”) and the Mortgagee shall have the right (but not the
obligation) to cure such an Event of Default within thirty (30) days after the expiration of
the cure period, if any, granted to the Developer. If the Event of Default is not capable of
being cured within the thirty (30) day period, then provided Mortgagee has commenced to
cure the default and is diligently proceeding to cure the default within the thirty day period,
and thereafter diligently prosecutes such cure through to completion, and funding for the
Rental Project continues, then the thirty day period shall be extended for the length of time
that is reasonably necessary to cure the default. If the Event of Default is not cured in the
time period provided for herein, the City may institute such proceedings at law or in equity
as may be necessary or desirable to cure and remedy the default, including but not limited
to, proceedings to compel specific performance. '

2. Event of Default. The occurrence of any one or more of the following
shall constitute an "Event of Default" after written notice from the City (if required)
and the applicable cure or grace period (if any): '

a. Any of the Developers fails to perform any obligation of any
of the Developers’ under this Agreement; which default is not cured
pursuant to Section 19.C.1; or

b. Any of the Developers makes or furnishes a warranty,
representation, statement or certification to the City (whether in this
Agreement, an Economic Disclosure Form, or another document) which
is not true and correct, which default is not cured pursuant to Section
19.C.1; or

C. A petition is filed by or against any of the Developers under
the Federal Bankruptcy Code or any similar state or federal law, whether
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now or hereinafter existing, which is not vacated, stayed or set aside
within thirty days after filing; or

d. Except as excused by Section 19.B. above, any of the
Developers abandons or substantially suspends the construction work (no
notice or cure period shall apply);

e. Any of the Developers fails to timely pay real estate taxes
or assessments affecting the Property or suffers or permits any levy or
attachment, material suppliers' or mechanics' lien, or any other lien or
encumbrance unauthorized by this Agreement to attach to the Property,
which default is not cured pursuant to Section 19.C.1; or

f. Any of the Developers makes an assignment, pledge,
. unpermitted financing, encumbrance, transfer or other disposition in
violation of this Agreement (no notice or cure period shall apply); or

g. Any of the Developers’ financial condition, and/or
operations adversely changes to such an extent that would materially
affect the completion the Rental Project which default is not cured
pursuant to Section 19.C.1; or

h. Any of the Developers fails to comply with the terms of any
other written agreement entered into with the City with respect to the
Rental Project, which default is not cured pursuant to Section 19.C.1; and

i. Failure to close any of the Simultaneous Transfers by the
respective dates as set forth in Section 4 herein (no notice shall apply),
except as excused by Section 19.B. above.

3. Prior to Conveyance. Prior to Simultaneous Closings, if an Event of
Default occurs and is continuing, the City may terminate this Agreement.

4. After Conveyance. After Simultaneous Closings, if an Event of Default
occurs and is continuing, beyond the applicable cure period under Section
19.C.1., if any, the City, may exercise any and all remedies available to the City
at law or in equity, including but not limited to the immediate right to re-enter and
take possession of the Property, terminate the estate conveyed to any of the
Developers, revest title to the Property in the City, and shall require the
respective Developers to execute a Deed of Reconveyance to the City; provided,
however, that the revesting of title in the City shall be limited by, and shall not
defeat, render invalid, or limit in any way, the lien of any mortgage authorized by
this Agreement. Notwithstanding the foregoing, after the issuance of a Certificate
of Completion for the completed Rental Project, the City’s right of reverter for the
completed Rental Project shall no longer be enforceable but the City shall be
entitled to all other remedies, including, without limitation, specific enforcement of
the covenants that run with the land that shall survive any termination and/or
release of this Agreement.

5. Resale of the Property. Upon the revesting in the City of title to the
Property as provided in Section 19.C.4. the City shall employ its best efforts to

13



convey the Property (subject to any first mortgage lien permitted under this
Section) to a qualified and financially responsible party (as solely determined by
the City) who shall assume the obligation of completing the construction of the
Rental Project or such other improvements as shall be satisfactory to the City
and complying with the covenants that run with the land, as specified in Section
18.

6. Disposition of Resale Proceeds. If the City sells the Property, the net
proceeds from the sale shall be utilized to reimburse the City for:

a. unreimbursed costs and expenses incurred by the City in
connection with the Property, including but not limited to, salaries of
personnel in connection with the recapture, management and resale of
the Property; and

_ b. all unpaid taxes; assessments, and water and sewer
charges assessed against the Property; and

C. any payments made (including reasonable attorneys' fees)
to discharge or prevent from attaching or being made any subsequent
encumbrances or liens due to obligations, defaults or acts of the any of
the Developers; and

d. any expenditures made or obligations incurred with respect
to construction or maintenance of the Rental Project; and

e. the fair market value of the land comprising the Property
(without -any Rental Project or partially constructed Rental Project
thereon) as of such sale; and

f. any other amounts owed to the City by any of the
Developers.

The Developers shall be entitled to receive any remaining proceeds up to the amount of any of
the Developers' equity investment in the Property.

D. Waiver and Estoppel. Any delay by the City in instituting or prosecuting any
actions or proceedings or otherwise asserting its rights shall not operate as a waiver of such
rights or operate to deprive the City of or limit such rights in any way. No waiver made by the
City with respect to any specific default by any of the Developers shall be construed, considered
or treated as a waiver of the rights of the City with respect to any. other defaults of any of the
Developers.

SECTION 20. CONFLICT OF INTEREST; CITY'S AND DEVELOPER’S REPRESENTATIVES
NOT INDIVIDUALLY LIABLE.

Each of the Developers, as applicable to their portion of the Rental Project, warrants that
no agent, official, or employee of the City shall have any personal interest, direct or indirect, in
this Agreement or the Property, nor shall any such agent, official or employee participate in any
decision relating to this Agreement which affects his or her personal interests or the interests of
any entity or association in which he or she is directly or indirectly interested. No agent, official,
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or employee of the City shall be personally liable to any of the Developers or any of their
respective successors in interest in the event of any default or breach by the City or for any
amount which may become due to any of the Developers or their respective successors or on
any obligation under the terms of this Agreement. It is expressly understood and agreed to by
and between the parties hereto, anything herein to the contrary notwithstanding, that no
individual member of any of the Developers, their respective officers, members of their
respective board of directors, officials, agents, representatives or employees shall be personally
liable for any of the Developers’ obligations or any undertaking or covenant of any of the
Developers contained in this Agreement.

SECTION 21. INDEMNIFICATION.

Each of the Developers agrees to indemnify, defend and hold the City harmless from
and against any losses, costs, damages, liabilities, claims, suits, actions, causes of action and
expenses (including, without limitation, reasonable attorneys' fees and court costs) suffered or
incurred by the City arising from or in connection-with the following: (i) an Event of Default that
has occurred (irrespective of whether any cure period or extended cure period may be
applicable); (ii) the failure of the Developers or any contractor to pay contractors, subcontractors
or material suppliers in connection with the construction of the Rental Project; (iii) the failure of
the Developers to redress any misrepresentations or omissions in this Agreement or any other
agreement relating hereto; and (iv) any actions, including but not limited to, conducting
environmental tests on the Property as set forth in Section 22 herein, resulting from any activity
undertaken by the Developers on the Property prior to or after the conveyance of said Property
to the Developers by the City. The Developers’ indemnifications shall survive any termination
and/or release of this Agreement.

SECTION 22. ENVIRONMENTAL MATTERS.

The City- makes no covenant, representation or warranty as to the environmental
condition of the Property or the suitability of the Property for any purpose whatsoever, and each
of the Developers agrees to accept the Property "AS IS".

Prior to the Simuiltaneous Closings, Developers shall have the right to request a single
30 day right of entry for the purpose of conducting environmental tests on the Property. If such
a request is made, the City shall grant the Developers a right of entry for such purpose. The
granting of the single right of entry, however, shall be contingent upon the Developers obtaining
all necessary permits and the following types and amounts of insurance: a) commercial general
liability insurance with a combined single limit of not less than $2,000,000.00 per occurrence for
bodily injury, personal injury and property damage liability with the City named as an additional
insured on a primary, noncontributory basis for any liability arising directly or indirectly from the
environmental testing on the Property; b) automobile liability insurance with limits of not less
than $2,000,000.00 per occurrence, combined single limit for bodily injury and property damage;
and c) worker's compensation and occupational disease insurance in statutory amounts
covering all employees and agents who are to do any work on the Property. All insurance
policies shall be from insurance companies authorized to do business in the State of lllinois, and
shall remain in effect until completion of all activity on the Property. The City shall be named as
an additional insured on all policies. The Developers shall deliver duplicate policies or
certificates of insurance to the City prior to commencing any activity on the Property. The
Developers expressly understand and agree that any coverage and limits furnished by the
Developers shall in no way limit the Developers' liabilities and responsibilities set forth in this
Agreement.
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The Developers agree to carefully inspect the Property prior to the commencement of
any activity on the Property to make sure that such activity shall not damage surrounding
property, structures, utility lines or any subsurface lines or cables. The Developers shall be
responsible for the safety and protection of the public. The City reserves the right to inspect any
work being done on the Property. The Developers’ activities on the Property shall be limited to
those reasonably necessary to perform the environmental testing. Upon completion of the work,
the Developers agree to restore the Property to its original condition. The Developers shall
keep the Property free from any and all liens and encumbrances arising out of any work
performed, materials supplied or obligations incurred by or for the Developers, and agrees to
indemnify and hold the City harmless against any such liens.

The Developers agree to deliver to the City a copy of each report prepared by or for the
Developers regarding the environmental condition of the Property. If prior to the Simultaneous
Closings, the Developers' environmental consultant determines that contamination exists on the
Property to such an extent that the City and the Developers agree that the estimated cost of
remediation (such estimated cost being determined by the consultant) is too excessive for the
Developers, the Developers may declare this Agreement null and void by giving written notice
- thereof to the City. The Developers agree that a request to terminate this Agreement shall not
be made until the City has reviewed all reports concerning the condition of the Property.

Notwithstanding the foregoing, the Developers shall be responsible for enrolling the Property in
the lllinois Environmental Protection Agency’'s ("IEPA") Site Remediation Program; acquire a
final No Further Remediation Letter; remediation of the Property; and remove all underground
storage tanks at the Developers’ sole cost and expense.

If after the Simultaneous Closings, the environmental condition of the Property is not in
all respects entirely suitable for the use to which the Property is to be utilized, it shall be the sole °
responsibility and obligation of the Developers to take such action as is necessary to put the
Property in a condition which is suitable for the intended use of the Property. The Developers
each agree to waive, release and indemnify the City from any claims and liabilities relating to or
arising from the environmental condition of the Property (including, without limitation, claims
arising under CERCLA) and to undertake and discharge all liabilities of the City arising from any
environmental condition which existed on the Property prior to the Simultaneous Closings.

SECTION 23. DEVELOPERS’ EMPLOYMENT OBLIGATIONS.

A. Employment Opportunity. The Developers agree, and shall contractually obligate
any of their various contractors, subcontractors and any affiliate of the any of the Developers
operating on the Property (collectively, the “Employers” and individually, an “Employer”) to
agree that with respect to the provision of services in connection with the construction of the
Rental Project on the Property or occupation of the Property during the construction period:

(i Neither the Developers nor any Employer shall discriminate against any
employee or applicant for employment based upon race, religion, color, sex,
national origin or ancestry, age, handicap or disability, sexual orientation, military
discharge status, marital status, parental status or source of income as defined in
the City of Chicago Human Rights Ordinance, Section 2-160-010 et seq. of the
Municipal Code of Chicago, as amended from time to time (the “Human Rights
Ordinance”). The Developers and each Employer shall take affirmative action to
ensure that applicants are hired and employed without discrimination based upon
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(ii)

(iii)

(iv)

(vi)

B.

race, religion, color, sex, national origin or ancestry, age, handicap or disability,
sexual orientation, military discharge status, marital status, parental status or
source of income and are treated in a non-discriminatory manner with regard to
all job-related matters, including, without limitation: employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The Developers and each Employer agrees to post in
conspicuous places, available to employees and applicants for employment,
notices to be provided by the City setting forth the provisions of this
nondiscrimination clause. In addition, the Developers and each Employer, in all
solicitations or advertisements for employees, shall state that all qualified
applicants shall receive consideration for employment without discrimination
based upon race, religion, color, sex, national origin or ancestry, age, handicap
or disability, sexual orientation, military discharge status, marital status, parental
status or source of income. :

To the greatest extent feasible, the Developers and each Employer shall present
opportunities for training and employment of low and moderate income residents
of the City, and provide that contracts for work in connection with the construction
of the Rental Project be awarded to business concerns which are located in, or
owned in substantial part by persons residing in, the City.

The Developers and each Employer shall comply with all federal, state and local
equal employment and affirmative action statutes, rules and regulations,
including, without limitation, the Human Rights Ordinance, and the lilinois Human
Rights Act, 775 ILCS 5/1-101 et seq. (1993), and any subsequent amendments
and regulations promulgated thereto. '

The Developers and each Employer, in order to demonstrate compliance with the
terms of this Section, shall cooperate with and promptly and accurately respond
to inquiries by the City, which has the responsibility to observe and report
compliance with equal employment opportunity regulations of federal, state and
municipal agencies.

The Developers and each Employer shall include the foregoing provisions of
subparagraphs (i) through (iv) in every contract entered into in connection with
the construction of the Rental Project, and shall require inclusion of these
provisions in every subcontract entered into by any subcontractors, and every
agreement with any affiliate operating on the Property, so that each such
provision shall be binding upon each contractor, subcontractor or affiliate, as the
case may be.

Failure to comply with the employment obligations described in this Section 23
shall be a basis for the City to pursue remedies under the provisions of Section
19.

City Resident Employment Requirement. The Developers agree, and shall

contractually obligate each Employer to agree, that during the construction of the Rental Project,
and they shall comply with the minimum percentage of total worker hours performed by actual
residents of the City of Chicago as specified in Section 3-92-330 of the Municipal Code of
Chicago (at least fifty percent of the total worker hours worked by persons on the construction of
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the Rental Project shall be performed by actual residents of the City of Chicago); provided,
however, that in addition to complying with this percentage, the Developers and each Employer
shall be required to make good faith efforts to utilize qualified residents of the City of Chicago in
both unskilled and skilled labor positions.

The Developers and the Employers may request a reduction or waiver of this minimum
percentage level of Chicagoans as provided for in Section 2-92-330 of the Municipal Code of
Chicago in accordance with standards and procedures developed by the Purchasing Agent of
the City of Chicago.

“Actual residents of the City of Chicago” shall mean persons domiciled within the City of
Chicago. The domicile is an individual's one and only true, fixed and permanent home and
principal establishment.

The Developers and the Employers shall provide for the maintenance of adequate
employee residency records to ensure that actual Chicago residents are employed on the .
construction of the Rental Project. The Developers and the Employers shall maintain copies of
personal documents supportive of every Chicago employee's actual record of residence.

Weekly certified payroll reports (U.S. Department of Labor Form WH-347 or equivalent)
shall be submitted to the DHED Commissioner in triplicate, which shall identify clearly the actual
residence of every employee on each submitted certified payroll. The first time that an
employee's name appears on a payroll, the date that the company hired the employee should
be written in after the employee's name.

The Developers and the Employers shall provide full access to their employment records
to the Chief Procurement Officer, the DHED Commissioner, the Superintendent of the Chicago
Police Department, and the Inspector General, or any duly authorized representative thereof.
The Developers and the Employers shall maintain all relevant personnel data and records for a
period of at least three (3) years from and after the issuance of the Certificate of Completion for
the Rental Project.

At the direction of DHED, the Developers and the Employers shall provide affidavits and
other supporting documentation to verify or clarify an employee's actual address when doubt or
lack of clarity has arisen.

Good faith efforts on the part of the Developers and the Employers to provide work for
actual Chicago residents (but not sufficient for the granting of a waiver request as provided for in
the standards and procedures developed by the Chief Procurement Officer) shall not suffice to
replace the actual, verified achievement of the requirements of this Section concerning the
worker hours performed by actual Chicago residents. '

If the City determines that the Developers or an Employer failed to ensure the fulfillment
of the requirements of this Section concerning the worker hours performed by actual Chicago
residents or failed to report in the manner as indicated above, the City will thereby be damaged
in the failure to provide the benefit of demonstrable employment to Chicagoans to the degree
stipulated in this Section. If such non-compliance is not remedied in accordance with the
breach and cure provisions of Section 19.C., the parties agree that 1/20 of 1 percent (0.0005%)
of the aggregate hard construction costs set forth in the final Rental Project Budget shall be
surrendered by the Developers to the City in payment for each percentage of shortfall toward
the stipulated residency requirement. Failure to report the residency of employees entirely and
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correctly shall result in the surrender of the entire liquidated damages as if no Chicago residents
were employed in either of the categories. The willful falsification of statements and the
certification of payroll data may subject any of the Developers and/or the other Employers or
employees to prosecution.

Nothing herein provided shall be construed to be a limitation upon the “Notice of
Requirements for Affirmative Action to Ensure Equal Employment Opportunity, Executive Order
11246" and “Standard Federal Equal Employment Opportunity, Executive Order 11246," or
other affirmative action required for equal opportunity under the provisions of this Agreement.

The Developers shall cause or require the provisions of this Section 23.B. to be included
in all construction contracts and subcontracts related to the construction of the Rental Project.

C. Developers ' MBE/WBE Commitment. The Developers agree for themselves and
their successors and assigns, and, if necessary to meet the requirements set forth herein, shali
contractually obligate their general contractors to agree that during the construction of the
Rental Project:

(i) Consistent with the findings which support, as applicable, (a) the Minority-Owned
and Women-Owned Business Enterprise Procurement Program, Section 2-92-
420 et seq., Municipal Code of Chicago (the “Procurement Program”), and (b) the
Minority- and Women-Owned Business Enterprise Construction Program,
Section 2-92-650 et seq., Municipal Code of Chicago (the “Construction
Program,” and collectively with the Procurement Program, the “MBE/MWBE
Program”), and in reliance upon the provisions of the MBE/WBE Program to the
extent contained in, and as qualified by, the provisions of this Section 23.C.,
during the course of the Rental Project, the following percentages of the Rental
Project's MBE/WBE Budget shall be expended for contract participation by
minority-owned businesses ("MBEs") and by women-owned businesses
("WBESs"): (1) At least 24% by MBEs; and (2) At least 4% by WBEs.

(ii) For purposes of this Section 23.C. only:

(a) The Developers (and any party to whom a contract is let by any of the
Developers in connection with the Rental Project) shall be deemed a
“contractor” and this Agreement (and any contract let by any of the
Developers in connection with the Rental Project) shall be deemed a
“‘contract” or a “construction contract” as such terms are defined in
Sections 2-92-420 and 2-92-670, Municipal Code of Chicago, as
applicable.

(b) The term “minority-owned business” or “MBE” shall mean a business
identified in the Directory of Certified Minority Business Enterprises
published by the City's Department of Procurement Services, or otherwise
certified by the City's Department of Procurement Services as a minority-
owned business enterprise, related to the Procurement Program or the
Construction Program, as applicable.

(c) The term “women-owned business” or “WBE” shall mean a business

identified in the Directory of Certified Women Business Enterprises
published by the City's Department of Procurement Services, or otherwise
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(iii)

(iv)

certified by the City's Department of Procurement Services as a women-
owned business enterprise, related to the Procurement Program or the
Construction Program, as applicable.

Consistent with Sections 2-92-440 and 2-92-720, Municipal Code of Chicago, the
Developers' MBE/WBE commitment may be achieved in part by the Developers'
status as an MBE or WBE (but only to the extent of any actual work performed
on the Rental Project by any of the Developers ) or by a joint venture with one or
more MBEs or WBEs (but only to the extent of the lesser of (a) the MBE or WBE
participation in such joint venture, or (b) the amount of any actual work performed
on the Rental Project by the MBE or WBE); by any of the Developers utilizing a
MBE or a WBE as the general contractors (but only to the extent of any actual
work performed on the Rental Project by the general contractors); by
subcontracting or causing the general contractors to subcontract a portion of the
construction of the Rental Project to one or more MBEs or WBEs; by the .
purchase of materials or services used in the construction of the Rental Project
from one or more MBEs or WBEs; or by any combination of the foregoing.
Those entities which constitute both an MBE and a WBE shall not be credited
more than once with regard to the Rental Project's MBEMWBE commitment as
described in this Section 23.C. In accordance with Section 2-92-730, Municipal
Code of Chicago, the Developers shall not substitute any MBE or WBE general
contractors or subcontractors without the prior written approval of DHED.

The Developers shall deliver quarterly reports to the City’s monitoring staff during
the Rental Project describing their efforts to achieve compliance with  this
MBE/WBE commitment. Such reports shall include, inter alia, the name and
business address of each MBE and WBE solicited by the Developers or the
general contractors to work on the Rental Project, and the responses received
from such solicitation, the name and business address of each MBE or WBE
actually involved in the Rental Project, a description of the work performed or
products or services supplied, the date and amount of such work, product or
service, and such other information as may assist the City’s monitoring staff in
determining the Developers' compliance with this MBE/WBE commitment. ' The
Developers shall maintain records of all relevant data with respect to the
Developers’ utilization of MBEs and WBEs in connection with the Rental Project
for at least five years after completion of the Rental Project, and the City’s
monitoring staff shall have access to all such records maintained by the, on five
business. days’ notice, to allow the City to review the Developers' compliance
with its commitment to MBE/WBE participation and the status of any MBE or
WBE performing any portion of the Rental Project.

Upon the disqualification of any MBE or WBE general contractors or
subcontractors, if such status was misrepresented by the disqualified party, the
Developers shall be obligated to discharge or cause to be discharged the
disqualified general contractors or subcontractors, and, if possible, identify and
engage a qualified MBE or WBE as a replacement. For purposes of this
subsection (v), the disqualification procedures are further described in Sections
2-92-540 and 2-92-730, Municipal Code of Chicago, as applicable.
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(vi) Any reduction or waiver of any of the Rental Project's MBEAWBE commitment as
described in this Section 23.C. shall be undertaken in accordance with Sections
2-92-450 and 2-92-730, Municipal Code of Chicago, as applicable.

(vii)  Prior to the commencement of the Rental Project, the Developers shall meet with
. the City’s monitoring staff with regard to the Developers' compliance with their obligations under
this Section 23.C. The general contractors and all major subcontractors shall be required to
attend this pre-construction meeting. During said meeting, the Developers shall demonstrate to
the City's monitoring staff their plan to achieve their obligations under this Section 23.C, the
sufficiency of which shall be approved by the City’s monitoring staff. During the Rental Project,
the Developers shall submit the documentation required by this Section 23.C. to the City's
monitoring staff, including the following: (a) MBE/WBE utilization plan and record; (b)
subcontractor’s activity report; (c) contractor’s certification concerning labor standards and
Davis-Bacon Act requirements for the entire Rental Project; (d) contractor letter of
understanding; (e) monthly utilization report; (f) authorization for payroll agent; (g) certified
payroll, (h) evidence that MBE/MWBE contractor associations have been informed of the Rental
Project via written notice and hearings; and (i) evidence of compliance with job creation
requirements. Failure to submit such documentation on a timely basis, or a determination by
the City’s monitoring staff, upon analysis of the documentation, that any of the Developers is not
complying with its obligations under this Section 23.C., shall, upon the delivery of written notice
to the Developers, be deemed an Event of Default. Upon the occurrence of any such Event of
Default, in addition to any other remedies provided in this Agreement, the City may: (1) issue a
written demand to the Developers to halt the Rental Project, (2) withhold any further payment of
any City funds to the Developers or the general contractors, or (3) seek any other remedies
against any of the Developers available at law or in equity. '

SECTION 24. REPRESENTATIONS AND WARRANTIES.

241 Representations and Warranties of the Developer. To induce the City to
execute this Agreement and perform their respective obligations hereunder, each of the
Developers, for and with respect to itself only, hereby represents and warrants to the
City that as of the date of this Agreement and as of the Simultaneous Closings Date the
following shall be true and correct in all respects:

-(a) The Developers are business entities duly organized, validly existing and in good
standing under the laws of the State of lllinois with full power and authority to
acquire, own and redevelop the Property, and the persons signing this
Agreement on behalf of each of the respective Developers has the authority to do
so. :

(b) All certifications and statements contained in the Economic Disclosure
Statements last submitted to the City by each of the Developers (and any legal -
entity holding an interest in any of the Developers) are true, accurate and
complete.

(c) The Developers’ respective execution, delivery and performance of this
Agreement and all instruments and agreements contemplated hereby wili not,
upon the giving of notice or lapse of time, or both, result in a breach or violation
of, or constitute a default under, any other agreement to which any of the
Developers, or any party affiliated with any of the Developers, is a party or by
which any of the Developers or the Property is bound.
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(d) To the best of each of the Developers' knowledge, no action, litigation,
investigation or proceeding of any kind is pending or threatened against any of
the Developers, or any party affiliated with any of the Developers, and any of the
Developers knows of no facts which could give rise to any such action, litigation,
investigation or proceeding, which could: (i) affect the ability of any of the
Developers to perform its obligations hereunder; or (ii) materially affect the
operation or financial condition of any of the Developers.

(e) To the best of the respective Developers’ knowledge, the Rental Project will not
violate: (i) any Laws, including, without limitation, any zoning and building codes
and environmental regulations; or (ii) any building permit, restriction of record or
other agreement affecting the Property.

24.2 Representations and Warranties of the City. To induce the Developers to
execute this Agreement and perform their respective obligations hereunder, the City
hereby represents and warrants to the Developers that the City has authority under
its home rule powers to execute and deliver this Agreement and perform the terms
and obligations contained herein.

24.3 Survival of Representations and Warranties. Each of the parties agrees
that all of its representations and warranties set forth in this Section 24 or elsewhere in
this Agreement are true as of the date of this Agreement and will be true in all material
respects at all times thereafter, except with respect to matters which have been
disclosed in writing and approved by the other party.

SECTION 25. PROVISIONS NOT MERGED WITH DEED.

The provisions of this Agreement shall not be merged with the Deed, and the delivery of
the Deed shall not be deemed to affect or impair the provisions of this Agreement.

SECTION 26. HEADINGS.

The headings of the various sections of this Agreement have been inserted for
convenient reference only and shall not in any manner be construed as modifying, amending, or
affecting in any way the express terms and provisions thereof.

SECTION 27. ENTIRE AGREEMENT.

This Agreement constitutes the entire agreement between the parties and supersedes
and replaces completely any prior agreements between the parties with respect to the subject
matter hereof. This Agreement may not be modified or amended in any manner other than by
supplemental written agreement executed by the parties.

SECTION 28. SEVERABILITY.
1f any provision of this Agreement, or any paragraph, sentence, clause, phrase or word,
or the application thereof is held invalid, the remainder of this Agreement shall be construed as

if such invalid part were never included and this Agreement shall be and remain valid and
enforceable to the fullest extent permitted by law.
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SECTION 29. NOTICES.

Any notice, demand or communication required or permitted to be given hereunder shall
be given in writing at the addresses set forth below by any of the following means: (a) personal
service; (b) electronic communications, whether by email or facsimile, provided that there is
written confirmation of such communications; (c) overnight courier; or (d) registered or certified
first class mail, postage prepaid, return receipt requested: '

if to the City: City of Chicago
Department of Housing
and Economic Development
121 North LaSalle Street
Room 1000 - City Hall
Chicago, Illinois 60602

With a copy to: City of Chicago
Department of Law
121 North LaSalle Street
Room 600
Chicago, lllinois 60602
Attn: Deputy Corporation Counsel
Real Estate and Land Use Division

If to Developers: Lifelink Charities
1900 Spring Road, #300
Oak Brook, lllinois 60523
Attention: Tim Rhodes

And: Montclare Senior Residences of
Avalon Park Phase ll, LLC
701 Lee Street, Suite 802
Des Plaines, lllinois 60016
Attn: Philip |. Mappa

With a copy to: Applegate & Thorne-Thomsen, P.C.
626 West Jackson, Suite 400
Chicago, lllinois 60661
Attention: Debra A. Kleban

And a copy to: David L. Goldstein & Associates, L.L.C.
35 East Wacker Drive, Suite 650
Chicago, Hllinois 60601
Attention: David L. Goldstein
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And a copy to: [Investor Information])

And a copy to: Sidely Austin LLP
1 South Dearborn Street
Chicago, lllinois 60603
Attention: David R. Hill

Any notice, demand or communication given pursuant to either clause (a) or (b) hereof shall be
deemed received upon such personal service or upon dispatch by electronic means,
respectively, provided that such electronic dispatch is confirmed as having occurred prior to
5:00 p.m. on a business day. If such dispatch occurred after 5:00 p.m. on a business day or on
a non-business day, it shall be deemed to have been given on the next business day. Any
notice, demand or communication given pursuant to clause (c) shall be deemed received on the
day immediately following deposit with the overnight courier. Any notice, demand or
communication sent pursuant to clause (d) shall be deemed received three business days after
mailing. The parties, by notice given here-under, may designate any further or different
addresses to which subsequent notices, demands or communications shall be given.

SECTION 30. ORGANIZATION AND AUTHORITY.

Each of the Developers represents and warrants that it is duly organized, validly existing
under the Jaws of the State of lllinois, and as it pertains to each of Lifelink Charities and
Montclare, licensed to transact business in lllinois, with full power and authority to acquire, own
and redevelop the Property, and that the persons signing this Agreement on behalf of the
respective Developers has the authority to do so. '

SECTION 31. SUCCESSORS AND ASSIGNS.

Except as otherwise provided in this Agreement, the terms and conditions of this
Agreement shall apply to and bind the successors and assigns of the parties.
SECTION 32. TERMINATION.

In the event that the Simultaneous Closings have not occurred by the Simultaneous
Closings Dates, or any extensions thereof in DHED's sole discretion, defined herein, then the
City may terminate this Agreement upon written notice to the Developers.

SECTION 33. RECORDATION OF AGREEMENT.

Any of the parties may record this Agreement at the Office of the Cook County Recorder
of Deeds. The Developers shall pay the recording fees.

SECTION 34. CONSENT AND APPROVAL.

Except where otherwise specified, whenever the consent or approval of the City is
required hereunder, such consent or approval shall not be unreasonably withheld or delayed.
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SECTION 35. OTHER ACTS

The parties agree to perform such other acts and to execute, acknowledge and deliver
such other instruments, documents and materials as may be reasonably necessary to
consummate the transactions contemplated by this Agreement. '

SECTION 36. BUSINESS RELATIONSHIPS.

Each of the Developers acknowledges (A) receipt of a copy of Section 2-156-030 (b) of
the Municipal Code of Chicago, (B) that it has read such provision and understands that
pursuant to such Section 2-156-030 (b) it is illegal for any elected official of the City, or any
person acting at the direction of such official, to contact, either orally or in writing, any other City
official or employee with respect to any matter involving any person with whom the elected City
official or employee has a “Business Relationship” (as defined in Section 2-156-080 of the
Municipal Code of Chicago), or to participate in any discussion in any City Council committee
hearing or in any City Council meeting or to vote on any matter involving the person with whom
an elected official has a Business Relationship, and (c) notwithstanding anything to the contrary
contained in this Agreement, that a violation of Section 2-156-030 (b) by an elected official, or
any person acting at the direction of such official, with respect to any transaction contemplated
by this Agreement shall be grounds for termination of this Agreement and the transactions
contemplated hereby. The Developers hereby represent and warrant that no violation of
Section 2-156-030 (b) has occurred with respect to this Agreement or the transactions
contemplated hereby.

SECTION 37. PATRIOT ACT CERTIFICATION. Each of the Developers represents and
warrants that neither any of the Developers nor any Affiliate thereof (as defined in the next
paragraph) is listed on any of the following lists maintained by the Office of Foreign Assets
Control of the U.S. Department of the Treasury, the Bureau of Industry and Security of the U.S.
Department of Commerce or their successors, or on any other list of persons or entities with
which the City may not do business under any applicable law, rule, regulation, order or
judgment: the Specially Designated Nationals List, the Denied Persons List, the Unverified List,
the Entity List and the Debarred List

As used in the above paragraph, an “Affiliate” shall be deemed to be a person or entity
related to any of the Developers that, directly or indirectly, through one or more intermediaries,
controls, is controlled by or is under common control with any of the Developers, and a person
or entity shall be deemed to be controlled by another person or entity, if controlled in any
manner whatsoever that results in control in fact by that other person or entity (or that other
person or entity and any persons or entities with whom that other person or entity is acting
jointly or in concert), whether directly or indirectly and whether through share ownership, a trust,
a contract or otherwise.

SECTION 38. PROHIBITION ON CERTAIN CONTRIBUTIONS-MAYORAL EXECUTIVE
ORDER NO.2011-4.

Each of the Developers agrees that the respective Developers, any person or entity who
directly or indirectly has an ownership or beneficial interest in Developers of more than 7.5
percent (“Owners”), spouses and domestic partners of such Owners, Developers’ contractors
(i.e., any person or entity in direct contractual privity with Developers regarding the subject
matter of this Agreement) (“Contractors”), any person or entity who directly or indirectly has an
ownership or beneficial interest in any Contractor of more than 7.5 percent (“Sub-owners”) and
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spouses and domestic partners of such Sub-owners (the respective Developers and all the
other preceding classes of persons and entities are together, the “Identified Parties”), shall not
make a contribution of any amount to the Mayor of the City of Chicago (the “Mayor”) or to his
political fundraising committee (i) after execution of this Agreement by Developers, (ii) while this
Agreement or any Other Contract is executory, (iii) during the term of this Agreement or any
Other Contract between the respective Developers and the City, or (iv) during any period while
an extension of this Agreement or any Other Contract is being sought or negotiated.

Each of the Developers represents and warrants that from the later to occur of (a) May
16, 2011, and (b) the date the City approached the respective Developers or the date the
respective Developers approached the City, as applicable, regarding the formulation of this
Agreement, no ldentified Parties have made a contribution of any amount to the Mayor or to his
political fundraising committee.

Each of the Developers agrees that it shall not: (a) coerce, compel or intimidate its
employees to make a contribution of any amount to the Mayor or to the Mayor's political
fundraising committee; (b) reimburse its employees for a contribution of any amount made to
the Mayor or to the Mayor’s political fundraising committee; or (c) Bundle or solicit others to
bundle contributions to the Mayor or to his political fundraising committee.

Each of the Developers agrees that the Identified Parties must not engage in .any
conduct whatsoever designed to intentionally violate this provision or Mayoral Executive Order
No. 2011-4 or to entice, direct or solicit others to intentionally violate this provision or Mayoral
Executive Order No. 2011-4.

_ Each . of the Developers agrees that a violation of, non-compliance with,

misrepresentation with respect to, or breach of any covenant or warranty under this provision or
violation of Mayoral Executive Order No. 2011-4 constitutes a breach and default under this
Agreement, and under any Other Contract for which no opportunity to cure will be granted,
unless the City, in its sole discretion, elects to grant such an opportunity to cure. Such breach
and default entitles the City to all remedies (including without limitation termination for default)
under this Agreement, under any Other Contract, at law and in equity. This provision amends
any Other Contract and supersedes any inconsistent provision contained therein.

If any of the Developers intentionally violates this provision or Mayoral Executive Order
No. 2011-4 prior to the closing of this Agreement, the City may elect to decline to close the
transaction contemplated by this Agreement.

For purposes of this provision:

‘Bundle” means to collect contributions from more than one source, which is then
delivered by one person to the Mayor or to his political fundraising committee.

“Other Contract” means any other agreement with the City of Chicago to which any of
the Developers is a party that is (i) formed under the authority of chapter 2-92 of the Municipal
Code of Chicago; (ii) entered into for the purchase or lease of real or personal property; or (iii)
for materials, supplies, equipment or services which are approved or authorized by the City
Council of the City of Chicago.

“Contribution” means a “political contribution” as defined in Chapter 2-156 of the
Municipal Code of Chicago, as amended. :
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Individuals are “Domestic Partners” if they satisfy the following criteria:

(A) they are each other's sole domestic partner, responsible for each other's
common welfare; and ’

(B) neither party is married; and

(C) the partners are not related by blood closer than would bar marriage in the State
of lllinois; and |

(D) ‘each partner is at least 18 years of age, and the partners are the same sex, and
the partners reside at the same residence; and

(E) two of the following four conditions exist for the partners:

1. The partners have been residing together for at least 12 months.
2. The partners have common or joint ownership of a residence.
3. The partners have at least two of the following arrangements:
a. joint ownership of a motor vehicle;
b a joint credit account;
c. a joint checking account;
d a lease for a residence identifying both domestic partners as
tenants.
4. Each partner identifies the other partner as a primary beneficiary in a will.

“Political fundraising committee” means a “political fundraising committee” as
defined in Chapter 2-156 of the Municipal Code of Chicago, as amended.

SECTION 39. FAILURE TO MAINTAIN ELIGIBILITY TO DO BUSINESS WITH THE CITY.

Failure by Developers or any controlling person (as defined in Section 1-23-010 of the
Municipal Code of Chicago) thereof to maintain eligibility to do business with the City of Chicago
as required by Section 1-23-030 of the Municipal Code of Chicago shall be grounds for
termination of this Agreement and the transactions contemplated thereby. Developers shall at
all times comply with Section 2-154-020 of the Municipal Code of Chicago.

SECTION 40. INSPECTOR GENERAL AND LEGISLATIVE INSPECTOR GENERAL.

It is the duty of every officer, employee, department, agency, contractor, subcontractor,
developer and licensee of the City, and every applicant for certification of eligibility for a City
contract or program, to cooperate with the City’s Legislative Inspector General and with the
City’s Inspector General in any investigation or hearing undertaken pursuant to Chapters 2-55
and 2-56, respectively, of the Municipal Code of Chicago. The Developers understand and will
abide by all provisions of Chapters 2-55 and 2-56 of the Municipal Code of Chicago.

SECTION 41. WASTE ORDINANCE PROVISIONS.

In accordance with Section 11-4-1600(e) of the Municipal Code of Chicago, Developers
warrant and represent that they, and to the best of their knowledge, its contractors and
subcontractors, have not violated and are not in violation of any provisions of Section 7-28 or
Section 11-4 of the Municipal Code (the “Waste Sections"). During the period while this
Amendment is executory, Developers’, any general contractor's or any subcontractor’s violation
of the Waste Sections, whether or not relating to the performance of this Agreement, constitutes
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a breach of and an event of default under this Agreement, for which the opportunity to cure, if
curable, will be granted only at the sole designation of the Chief Procurement Officer. Such
breach and default entities the City to all remedies under the Amendment, at law or in equity.
This section does not limit Developer”s, general contractor's and its subcontractors’ duty to
comply with all applicable federal, state, county and municipal laws, statutes, ordinances and
executive orders, in effect now or later, and whether or not they appear in this Agreement. Non-
compliance with these terms and conditions may be used by the City as grounds for the
termination of this Agreement, and may further affect Developers’ eligibility for future contract
awards.

SECTION 42. SHAKMAN ACCORD

(i) The City is subject to the May 31, 2007 Order entitied “Agreed Settlement Order and
Accord” (the “Shakman Accord”) and the August 16, 2007 “City of Chicago Hiring Plan” ( the
“City Hiring Plan”) entered in Shakman v. Democratic Organization of Cook County, Case No 69
C 2145 (United States District Court for the Northern District of Hlinois). Among other things, the
Shakman Accord and the City Hiring Plan prohibit the City from hiring persons as governmental
employees in non-exempt positions on the basis of political reasons or factors.

(i) Developers are aware that City policy prohibits City employees from directing any
individual to apply for a position with Developers, either as an employee or as a subcontractor,
and from directing Developers to hire an individual as an employee or as a subcontractor.
Accordingly, Developers must follow its own hiring and contracting procedures, without being
influenced by City employees. Any and all personnel provided by Developers under this
Agreement are employees or subcontractors of Developers, not employees of the City of
Chicago. This Agreement is not intended to and does not constitute, create, give rise to, or
otherwise recognize an employer-employee relationship of any kind between the City and any
personnel provided by Developers.

(iii) Developers will not condition, base, or knowingly prejudice or affect any term or
aspect to the employment of any personnel provided under this Agreement, or offer employment
to any individual to provide services under this Agreement, based upon or because of any
political reason or factor, including, without limitation, any individual's political affiliation,
membership in a political organization or party, political support or activity, political financial
contributions, promises of such political support, activity or financial contributions, or such
individual's political sponsorship or recommendation. For purposes of this Agreement, a
political organization or party is an identifiable group or entity that has as its primary purpose the
support of or opposition to candidates for elected public office. Individual political activities are
the activities of individual persons in support of or in opposition to political organizations or
parties or candidates for elected public office.

(iv) In the event of any communication to Developers by a City employee or City official
in violation of Section 42(ii) above, or advocating a violation of Section 42(iii) above, Developer
will, as soon as is reasonably practicable, report such communication to the Hiring Oversight
Section of the City's Office of the Inspector General (*IGO Hiring Oversight’), and also to the
head of the relevant City Department utilizing services provided under this Agreement.
Developer will also cooperate with any inquiries by IGO Hiring Oversight or the Shakman
Monitor's Office related to the contract.
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SECTION 43. COUNTERPARTS.

This Agreement may be executed in any number of counterparts, each of which shall be
deemed an original and all of which, taken together, shall constitute a single, integrated
instrument.

“THE BALANCE OF THIS PAGE IS INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed on or
as of the date first above written.

CITY OF CHICAGO,
an lllinois municipal corporation

By:

Andrew J. Mooney,
Commissioner
Department of Housing and Economic Development

LIFELINK CHARITIES,
an lllinois not-for-profit corporation

By:
Name:
Its:

MONTCLARE SENIOR RESIDENCES
OF AVALON PARK PHASE I, LLC,
an llinois limited liability company

By: Avalon Park Phase Il, LLC,
an lllinois limited liability company,
Manager

By: Montclare Avalon Park Il Corp.,
an lllinois corporation, Managing Member

By:
Name:
Its:

This instrument was prepared by:

Karen D. Bielarz

Senior Counsel

Real Estate Division

City of Chicago

121 North LaSalle Street, Room 600
Chicago, lllinois 60602

(312) 744-6910
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STATE OF ILLINOIS ) :
) SS.
COUNTY OF COOK )

l, , @ Notary Public in and for said County, in the
State aforesald do hereby certlfy that Andrew J Mooney, personally known to me to be the
Acting Commissioner of the Department of Housing and Economic Development of the City of
Chicago, an lllinois municipal corporation, and personally known to me to be the same person
whose name is subscribed to the foregoing instrument, appeared before me this day in person
and being first duly sworn by me acknowledged that as the Acting Commissioner, she signed
-and delivered the instrument pursuant to authority given by the City of Chicago, as her free and
voluntary act and as the free and voluntary act and deed of the corporation, for the uses and
purposes therein set forth. :

- GIVEN under my notarial seal this day of ' , 2013.

NOTARY PUBLIC
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STATE OF ILLINOIS )

COUNTY OF COOK )

l, , @ Notary Public in and for said County, in the
State aforesaid, do hereby certify that . personally known to me to
be the same person whose name is subscribed to the foregoing instrument, appeared before
me this day in person and being first duly sworn by me acknowledged that as
, he signed and delivered the instrument pursuant to authority given by
the directors of Lifelink Charities as his free and voluntary act and as the free and voluntary act
and deed of Lifelink Charities, for the uses and purposes therein set forth.

GIVEN under my notarial seal this day of ., 2013.

NOTARY PUBLIC
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

I, ' , a Notary Public in and for said County, in the
‘State aforesaid, do hereby certify that , personally known to me to
be the same person whose name is subscribed to the foregoing instrument, appeared before
me this day in person and being first duly sworn by me acknowledged that as
of Montclare Avalon Park Il Corp., the managing member of Avalon
Park Phase Il, LLC, the manager of Montclare Senior Residences of Avalon Park Phase I, LLC,
he signed and delivered the instrument pursuant to authority given by the directors of Montclare
Avalon Park !l Corp., the managing member of Avalon Park Phase I, LLC, the manager of
Montclare Senior Residences of Avalon Park Phase i, LLC, as his free and voluntary act and as
the free and voluntary act and deed of Montclare Senior Residences of Avalon Park Phase i,
LLC, for the uses and purposes therein set forth.

GIVEN under my notarial seal this day of ' , 2013.

NOTARY PUBLIC
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EXHIBIT A

LEGAL DESCRIPTION OF CITY PARCEL
(SUBJECT TO FINAL TITLE AND SURVEY)

North Legal Description

A tract of land in Cornell, a subdivision in the Southwest Quarter of Section 26, Township 38

North, Range 14, East of the Third Principal Meridian, described as follows: (Note: The East and

West lines ‘of Woodlawn Avenue are considered as due North for the following courses)

commencing at the intersection of the North line of 79" Street and the East line of the vacated .
West 14 feet of Woodlawn Avenue; thence North 89 degrees 47 minutes West along said North

line of 79™ Street, a distance of 216.58 feet to a point that is 60 feet East (as measured along said

North line of 79lh Street) of the Easterly line of the 200 foot wide Illinois Central Railroad right-

of-way; thence North 8 degrees 45 minutes East along the Easterly line of the property described

in Warranty Deed recorded May 1, 1883 as Document A464433 a distance of 410.55 feet to the.
Southerly corner of the property described in Quit Claim Deed recorded March 24, 1949, as

Document Number B14519210; thence due North a distance of 78.01 feet to the Northwesterly

corner of the property described in Document Number C14519210; thence North 8 degrees 45

minutes East a distance of 109.39 feet to a point in the South line of vacated 78" Street, said

point being 28 feet East, as measured on the said South line, of said Easterly line of the 200 foot

right-of-way of the lllinois Central Railroad; thence North 5 degrees 19 minutes 30 seconds East

66.26 feet to a point in the North line of said vacated 78" Street; said point being 12 feet West of
the Southeast corner of the property described in Warranty Deed recorded May 1, 1883, as

Document Number 464431, thence North 10 degrees 26 minutes East a distance of 38.68 feet to

the Northwesterly corner of the property described in deed recorded October 16, 1941, as
Document Number 12776309; thence South 79 degrees 19 minutes East a distance of 5.96 feet to
the Southwesterly corner of the property described in Quit Claim Deed recorded October 13,

1936, as Document Number 11893309, thence North 10 degrees 41 minutes East along the
Westerly line of the. property described in said Document Number 11893309 a distance of
138.89 feet to the point of beginning; thence continuing North 10 degrees 41 minutes East along
said last described line, 75.64 feet to the most Southerly line of the property described in deed
recorded September 25, 1942, as Document Number 12963009; thence North 79 degrees 19
minutes West along the most Southerly line of the property described in said Document
Number12963009 and along the Southerly line of the property described in Warranty Deed
recorded October 16, 1947, as Document Number 14169223, a distance of 5.25 feet to the
Southwest corner of the property described in said Document Number 14169223, thence North 0
degrees 21 minutes East a distance of 53.0 feet to a point that is 10.50 feet perpendicularly
distant Easterly from the center line of the Pennsylvania Railroad Company’s interchange track;
thence North 22 degrees 44 minutes 30 seconds East a distance of 110.06 feet to a point that is
1.02 due West of the Easterly line of the property described in Warranty Decd recorded May 1,
1883, as Document Number 464431; thence due North 41.73 feet to a point that is 18 feet
perpendicularly distant Easterly from said center line of interchange track; thence East at right
angles a distance of 13.53 feet to a point in the curved Easterly line of the said Illinois Central
Railroad; thence Northeasterly along said curved railroad line, convex to the West and having a
radius of 933.70 feet a distance of 93.48 feet to a point 20.21 feet West at right angle
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measurement of the original center line of said Woodlawn Avenue; thence North 18 degrees 21
minutes 15 seconds East a distance of 69.71 feet to a point in the South line of 77™ Street, 1.74
feet East of the center line of said vacated Woodlawn Avenue; thence South 89 degrees 39
minutes East along said South line of 77™ Street, a distance of 160.66 feet to the West line of an
alley; thence South 00 degrees 00 minutes 20 seconds West along said West alley line, a distance
of 260.60 feet to a point 338.00 feet North of the North line of said 78" Street; thence North 89
degrees 48 minutes 00 seconds West, 140.00 feet; thence South 00 degrees 11 minutes 40
seconds West, 161.63 feet; thence South 45 degrees 21 minutes 32 seconds West, 12.94 feet;
thence North 89 degrees 28 minutes 38 seconds West, 101.06 feet; thence North 78 degrees 50
minutes 38 seconds West, 31.18 feet to the point of beginning, all in Cook County, Illinois.
Containing 76668.04 sq. ft. or 1.76 Acres

Commonly known and numbered as: 1210 East 78" Street, Chicago, Illinois
Permanent Index Numbers: 20-26-417-043-0000 and 20-26-323-106-0000

35



EXHIBIT B

LEGAL DESCRIPTION OF PHASE ONE OWNER PROPERTY
(SUBJECT TO FINAL TITLE AND SURVEY)

A tract of land in Cornell, a subdivision in the Southwest Quarter of Section 26, Township 38 -
North, Range 14, East of the Third Principal Meridian, described as follows: (Note: The East and
West lines of Woodlawn Avenue are considered as due North for the following courses)
commencing at the intersection of the North line of 79th Street and the East line of the vacated
West 14 feet of Woodlawn Avenue; thence North 89 degrees 47 minutes West along said North
line of 79th Street, a distance of 216.58 feet to a point that is 60 feet East (as measured along said
North line of 79th Street) of the Easterly line of the 200 foot wide Illinois Central Railroad right-
of-way; thence North 8 degrees 45 minutes East along the Easterly line of the property described
in Warranty Deed recorded May 1, 1883 as Document A464433 a distance of 410.55 feet to the
Southerly corner of the property described in Quit Claim Deed recorded March 24, 1949, as
Document Number B14519210; thence due North a distance of 78.01 feet to the Northwesterly
corner of the property described in Document Number C14519210; thence North 8 degrees 45
minutes East a distance of 109.39 feet to a point in the South line of vacated 78th Street, said
point being 28 feet East, as measured on the said South line, of said Easterly line of the 200 foot
right-of-way of the Illinois Central Railroad; thence North 04 degrees 23 minutes 46 seconds
East 66.26 feet to a point in the North line of said vacated 78th Street; said point being 12 feet
West of the Southeast corner of the property described in Warranty Deed recorded May 1, 1883,
as Document Number 464431, thence North 10 degrees 26 minutes East a distance of 38.68 feet
to the Northwesterly corner of the property described in deed recorded October 16, 1941, as
Document Number 12776309; thence South 79 degrees 19 minutes East a distance of 5.96 feet to
the Southwesterly corner of the property described in Quit Claim Deed recorded October 13,
1936, as Document Number 11893309, thence North 10 degrees 41 minutes East along the
Westerly line of the property described in said Document Number 11893309 a distance of
138.89 feet; thence South 78 degrees 50 minutes 38 seconds East, 31.18 feet; thence South 89
degrees 28 minutes 38 seconds East, 101.06 feet; thence North 45 degrees 21 minutes 32 seconds
East, 12.94 feet; thence North 00 degrees 11 minutes 40 seconds East, 109.10 feet to the point of
beginning; thence continuing North 00 degrees 11 minutes 40 scconds East, 52.53 feet; thence
South 89 degrees 48 minutes 00 seconds East, 140.00 feet to a point on the West line of the
14.00 foot public alley in Block 78 of said Cornell Subdivision, being 338.00 feet North of the
North line of said 78th Street; thence South 00 degrees 00 minutes 34 seconds West along said
last described line a distance of 67.29 feet; thence South 90 degrees 00 minutes 00 seconds West,
68.11 feet; thence North 00 degrees 00 minutes 00 seconds West, 15.00 feet; thence North 89
degrees 48 minutes 00 seconds West, 72.06 feet to the point of beginning, all in Cook County,
[llinois. Containing 8371.89 sq. ft. or 0.19 Acres. '

Permanent Index Numbers:  20-26-417-044-0000 (Part)
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EXHIBIT C
NARRATIVE DESCRIPTION OF THE RENTAL PROJECT

The Developers shall construct a senior housing Rental Project, as defined herein, that shall
consist of one hundred twenty-two (122) residential senior rental dwelling units of which 109
units or 90% will be affordable housing units, all for households earning no more than 15, 30, 50
and 60 percent of the area median income.

The Rental Project shall also include a parking lot with landscaping accommodating seventy-
three (73) spaces, two landscaped patio areas, and environmental features that shall include a
50% green roof and a green vegetated roof to absorb storm water, Energy Star lighting with the
units and common areas, Energy Star rated appliances, water conserving fixture in bathrooms
and kitchens, . high-efficiency equipment controls, low VOC paints, primers, adhesives and
sealants, and carpet products meeting the carpet & Rug Institute’s Green Label Certification.

. The Rental Project shall create approximately 350 temporary jobs during construction and
approximately 2- 3 permanent full-time jobs. '
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EXHIBIT D

PORTION OF CITY PARCEL TO BE TRANSFERRED
TO THE PHASE ONE PROPERTY OWNER
(SUBJECT TO FINAL TITLE AND SURVEY)

A tract of land in Cornell, a subdivision in the Southwest Quarter of Section 26, Township 38
North, Range 14, East of the Third Principal Meridian, described as follows: (Note: The East and
West lines of Woodlawn Avenue are considered as due North for the following courses)
commencing at the intersection of the North line of 79th Street and the East line of the vacated
West 14 feet of Woodlawn Avenue; thence North 89 degrees 47 minutes West along said North
line of 79th Street, a distance of 216.58 feet to a point that is 60 feet East (as measured along said
North line of 79th Street) of the Easterly line of the 200 foot wide Illinois Central Railroad right-
otf-way; thence North 8 degrees 45 minutes East along the Easterly line of the property described
in Warranty Deed recorded May 1, 1883 as Document A464433 a distance of 410.55 feet to the
Southerly corner of the property described in Quit Claim Deed recorded March 24, 1949, as
Document Number B14519210; thence due North a distance of 78.01 feet to the Northwesterly
corner of the property described in Document Number C14519210; thence North 8 degrees 45
minutes East a distance of 109.39 feet to a point in the South line of vacated 78th Street, said
point being 28 feet East, as measured on the said South line, of said Easterly line of the 200 foot
right-of-way of the Illinois Central Railroad; thence North 04 degrees 23 minutes 46 seconds
East 66.26 feet to a point in the North line of said vacated 78th Street; said point being 12 feet
West of the Southeast corner of the property described in Warranty Deed recorded May 1, 1883,
as Document Number 464431, thence North 10 degrees 26 minutes East a distance of 38.68 feet
to the Northwesterly corner of the property described in deed recorded October 16, 1941, as
Document Number 12776309; thence South 79 degrees 19 minutes East a distance of 5.96 feet to
the Southwesterly corner of the property described in Quit Claim Deed recorded October 13,
1936, as Document Number 11893309, thence North 10 degrees 41 minutes East along the
Westerly line of the property described in said Document Number 11893309 a distance of
138.89 feet; thence South 78 degrees 50 minutes 38 seconds East, 31.18 feet; thence South 89
degrees 28 minutes 38 seconds East, 39.10 feet to the point of beginning; thence continuing
South 89 degrees 28 minutes 38 seconds East, 61.96 feet; thence North 45 degrees 21 minutes 32
seconds East, 12.94 feet; thence North 00 degrees 11 minutes 40 seconds East, 109.10 feet;
thence North 89 degrees 28 minutes 38 seconds West, 71.14 feet; thence South 00 degrees 11
minutes 40 seconds West, 118.28 feet to the point of beginning, all in Cook County, Illinois.
Containing 8371.89 sq. ft. or 0.19 Acres.
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EXHIBIT E

RENTAL PROJECT PROPERTY
(SUBJECT TO FINAL TITLE AND SURVEY)

A tract of land in Cornell, a subdivision in the Southwest Quarter of Section 26, Township 38
North, Range 14, East of the Third Principal Meridian, described as follows: (Note: The East and
West lines of Woodlawn Avenue are considered as due North for the following courses)
commencing at the intersection of the North line of 79" Street and the East line of the vacated
West 14 feet of Woodlawn Avenue; thence North 89 degrees 47 minutes 00 seconds West along
said North line of 79™ Street, a distance of 216.58 feet to a point that is 60 feet East (as measured
along said North line of 79" Street) of the Easterly line of the 200 foot wide Illinois Central
Railroad right-of-way; thence North 8 degrees 45 minutes East along the Easterly line of the
property described in Warranty Deed recorded May 1, 1883 as Document A464433 a distance of
410.55 feet to the Southerly corner of the property described in Quit Claim Deed recorded March
24, 1949, as Document Number B14519210; thence due North a distance of 78.01 feet to the
Northwesterly corner of the property described in Document Number C14519210; thence North
8 degrees 45 minutes 00 seconds East a distance of 109.39 feet to a point in the South line of
vacated 78" Street, said point being 28 feet East, as measured on the said South line, of said
Easterly line of the 200 foot right-of-way of the Illinois Central Railroad; thence North 04
degrees 23 minutes 46 seconds East, 66.26 feet to the North line of said vacated 78" Street;
thence North 10 degrees 26 minutes 00 seconds East a distance of 38.68 feet to the
Northwesterly corner of the property described in deed recorded October 16, 1941, as Document
Number 12776309; thence South 79 degrees 19 minutes 00 seconds East a distance of 5.96 feet
to the Southwesterly corner of the property described in Quit Claim Deed recorded October 13,
1936, as Document Number 11893309, thence North 10 degrees 41 minutes 00 seconds East
along the Westerly line of the property described in said Document Number 11893309 a distance
of 138.89 feet to the point of beginning; thence continuing North 10 degrees 41 minutes 00
seconds East along said last described line, 75.64 feet to the most Southerly line of property
described in deed recorded September 25, 1942, as Document Number 12963009; thence North
79 degrees 19 minutes 00 seconds West along the most Southerly line of the property described
in said Document Number 12963009 and along the Southerly line of the property described in
Warranty Deed recorded October 16, 1947, as-Document Number 14169223, a distance of 5.25
feet to the Southwest comner of the property described in said Document Number 14169223,
thence North 00 degrees 21 minutes 00 seconds East a distance of 53.00 feet to a point that is
10.50 feet perpendicularly distant Easterly from the center line of the Pennsylvania Railroad
Company’s interchange track; thence North 22 degrees 44 minutes 30 seconds East a distance of
110.06 feet to a point that is 1.02 due West of the Easterly line of the property described in
Warranty Deed recorded May 1, 1883, as Document Number 464431; thence due North 41.73
feet to a point that is 18 feet perpendicularly distant Easterly from said center line of interchange
track; thence East at right angles a distance of 13.53 feet to a point in the curved Easterly line of
the said [llinois Central Railroad; thence Northeasterly along said curved railroad line, convex to
the West and having a radius of 933.70 feet a distance of 93.48 feet to a point 20.21 feet West at
right angle measurement of the original center line of said Woodlawn Avenue; thence North 18
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degrees 21 minutes 15 seconds East a distance of 69.71 feet to a point in the South line of 77"
Street, 1.74 feet East of the center line of said vacated Woodlawn Avenue; thence South 89
degrees 39 minutes 00 seconds East along said South line of 77" Street, a distance of 160.66 feet
to the West line of an alley; thence South 00 degrees 00 minutes 00 seconds West along said
West alley line, a distance of 327.89 feet to a point 270.71 feet North of the North line of said
78 Street; thence South 90 degrees 00 minutes 00 seconds West, 68.11 feet; thence North 00
degrees 00 minutes 00 seconds West, 15.00 feet; thence North 89 degrees 48 minutes 00 seconds
West, 72.06 feet; thence North 89 degrees 28 minutes 38 seconds West, 71.14 feet; thence South
00 degrees 11 minutes 40 seconds West, 118.28 feet; thence North 89 degrees 28 minutes 38
seconds West, 39.10 feet; thence North 78 degrees 50 minutes 38 seconds West, 31.18 feet to the
point of beginning, all in Cook County, Illinois.

Containing 76665.04 sq. ft. or 1.760 Acres
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EXHIBIT F

RENTAL PROJECT MBE/WBE BUDGET

[To come prior to Finance Committee]
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EXHIBIT G
DRAWINGS
(To be Attached at Closing)
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CITY OF CHICAGO
ECONOMIC DISCLOSURE STATEMENT
AND AFFIDAYVIT

SECTION I -- GENERAL INFORMATION )

A. Lcgal name of the Disclosing Party submitting this EDS. Inclﬁde d/b/a/ if applicable:

Montclare Senior Residences of Avalon Park Phase I1, LLC

Check ONE of the following three boxes:

Indicate whether the Disclosing Party submitting this EDS is:
1. [x] the Applicant
OR
2. [] alegal entity holding a direct or indircct interest in the Applicant. State the legal name of the
Applicant in which the Disclosing Party holds an interest: '

OR
3. [ ] alegal entity with a right of control (sce Section I1.B.1.) State the legal name of the entity in
which the Disclosing Party holds a right of control:

B. Business address of the Disclosing Party: c/0 MR Properties, LLC
701 Lee Street, Suite 802
Des Plaines, IL 60016

C. Telephone; 847-699-6600 Fax: 847-699-6613 Email: pmappaemrpropertiesllc.com’

D. Name of contact person: Philip I. Mappa

~

E. Fedcral Employer Identification No. (if you have one):

F. Brief description of contract, transaction or other undertaking (referred to below as the "Matter") to
which this EDS pertains. (Include project number and location of property, if applicable):

City Financing and Land Conveyance in Connection with the Development of Independent Senior

Living Facility to be Located at 1200-1210 E. 78th Street, Chicago, Illinocis

G. Which City agency or departmenf is requesting this EDS? HED

If the Matter is a contract being handled by the City’s Department of Procurement Services, please
complete the following:

Specification # i and Contract #

Ver, 01-01-12 Page 1 of 13



SECTION 11 -- DISCLOSURE OF OWNERSHIP INTERESTS
A. NATURE OF THE DISCLOSING PARTY

1. Indicate the nature of the Disclosing Party:

[] Person : [X] Limited liability company

[ ] Publicly registered business corporation [ ] Limited liability paitnership

[ ] Privately held business corporation [ 1 Joint venture

[ 1 Sole proprietorship : [ 1 Not-for-profit corporation

[ ] General partnership (Is the not-for-profit corporation also a 501(c)(3))?
[ ] Limited partnership []Yes [ 1No

(1 Trust _ : [ 1 Other (pleasc specify)

2. For legal entities, the state (or foreign country) of incorporation or organization, if applicable:

Illinois

3. For legal entities not organized in the State of Illinois: Has the organization registered to do
business in the State of Illinois as a foreign entity?

[]Yes " []No k] N/A
B. IF THE DISCLOSING PARTY IS A LEGAL ENTITY:

1. List below the full names and titles of all executive officers and all directors of the entity.

NOTE: For not-for-profit corporations, also list below all members, if any, which are legal entities. If
“there are no such members, write "no members.” For trusts, estates or other similar entities, list below
the legal titlcholder(s).

If the entity is a general partnership, limited partnership, limited liability company, limited liability
partnership or joint venture, list below the name and title of each general partner, managing member,
manager or any other person or entity that controls the day-to-day management of the Disclosing Party.
NOTE: Each legal entity listed below must submit an EDS on its own behalf.

Name Title
Avalon Park Phase 11, LLC Manager/Member

2. Please provide the following information concerning each person or entity having a direct or
indirect beneficial interest (including ownership) in excess of 7.5% of the Disclosing Party. Examples
of such an interest include shares in a corporation, partnership interest in a partnership or joint venture,
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interest of a member or manager in a limited liability company, or interest of a beneficiary of a trust,
estate or other similar entity. 1f none, state “None.” NOTE: Pursuant to Section 2-154-030 of the
Municipal Code of Chicago (“Municipal Code”), the City may require any such additional information
from any applicant which is reasonably intended to achieve full disclosure.

Name Business Address - Percentage Interest in the
Disclosing Party

Avalon Park Phase II, LLC* 701 Lee Street, Suite 802, Des Plaines, IL 60016 100%

*It is anticipated that at closing 99.99% of Avalon Park Phase II, LLC's interest will be transferred
to Bank of America, N.A., a tax credit syndicator.

SECTION III -- BUSINESS RELATIONSHIPS WITH CITY ELECTED OFFICIALS

Has the Disclosing Party bad a "business relationship,” as defined in Chapter 2-156 of the Municipal
Code, with any City clected official in the 12 months before the date this EDS is signed?

[1Yes [x] No

If yes, plcase identify below thc name(s) of such City elected official(s) and describe such
relationship(s): '

SECTION 1V -- DISCLOSURE OF SUBCONTRACTORS AND OTHER RETAINED PARTIES

The Disclosing Party must disclose the name and business address of cach subcontractor, attorney,

. lobbyist, accountant, consultant and any other person or entity whom the Disclosing Party has retained
or expects to retain in connection with the Matter, as well as the nature of the relationship, and the total
amount of the fees paid or estimated to be paid. The Disclosing Party is not required to disclose
employees who are paid solely through the Disclosing Party's regular payroll. '

“Lobbyist” means any person or entity who undertakes to influence any legislative or administrative
action on behalf of any person or entity other than: (1) a not-for-profit entity, on an unpaid basis, or (2)
himself. “Lobbyist” also means any person or entity any part of whose duties as an cmployee of
another includes undertaking to influence any legislative or administrative action.

If the Disclosing Party is uncertain whether a disclosure is required under this Section, the
Disclosing Party must either ask the City whether disclosure is required or make the disclosure.
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Name (indicate whether ~ Business Relationship to Disclosing Party Fees (indicate whether
retained or anticipated . Address (subcontractor, attorney, paid or estimated.) NOTE:
to be retained) lobbyist, etc.) “hourly rate” or “t.b.d.” is

' not an acceptable responsc.

See Attached

(Add sheets if necessary)

[ ] Check herce if the Disclosing Party has not retained, nor expects .to retain, any such persons or entities.
SECTION YV -- CERTIF]CATIONS

A. COURT-ORDERED CHILD SUPPORT COMPLIANCE -

Under Municipal Code Section 2-92-415, substantial owners of business entities that contract with
the City must remain in compliance with their child support obligations throughout the contract’s term.

Has any person who directly or indirectly owns 10% or more of the Disclosing Party been declared in
arrearage on any child support obligations by any Illinois court of competent jurisdiction?

[]Yes [X] No [ 1 No person directly or indirectly owns 10% or more of the
Disclosing Party.

If “Yes,” has the person entered into a court-approved agreement for payment of all support owed and
is the person in compliance with that agreement?

[]Yes [ 1No
B. FURTHER CERTIFICATIONS

1. Pursuant to Municipal Code Chapter 1-23, Article I (“Article I”’)(which the Applicant should
consult for defined terms (e.g., “doing business™) and legal requirements), if the Disclosing Party
submitting this EDS is the Applicant and is doing business with the City, then the Disclosing Party
certifies as follows: (i) neither the Applicant nor any controlling person is currently indicted or charged
with, or has admitted guilt of, or has ever been convicted of, or placed under supervision for, any
criminal offense involving actual, attempted, or conspiracy to commit bribery, theft, fraud, forgery,
perjury, dishonesty or deceit against an officer or employee of the City or any sister agency; and (ii) the
Applicant understands and acknowledges that compliance with Article I is a continuing requirement for
doing business with the City. NOTE: If Article I applies to the Applicant, the permanent compliance
timeframe in Article I superscdes some five-year compliance timeframes in certifications 2 and 3 below.
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2. The Disclosing Party and, if the Disclosing Party is a legal entity, all of those persons or entities
identified in Section II.B.1. of this EDS:

a. are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily
excluded from any transactions by any federal, state or local unit of government;

b. have not, within a five-year period preceding the date of this EDS, been convicted of a criminal
offense, adjudged guilty, or had a civil judgment rendered against them in connection with:
obtaining, attempting to obtain, or performing a public (federal, state or local) transaction or
contract under a public transaction; a violation of federal or state antitrust statutes; fraud,
embczzlement; theft; forgery; bribery; falsification or destruction of records; making false
statements; or receiving stolen property;

c. are not presently indicted for, or criminally or civilly charged by, 2 governmental entity (federal,
state or local) with committing any of the offenscs set forth in clause B.2.b. of this Section V;

d. have ndt, within a five-year period preceding the date of this EDS, had one or more public
transactions (federal, state or local) terminated for cause or default; and

e. have not, within a five-year period preceding the date of this EDS, been convicted, adjudged
guilty, or found liable in a civil proceeding, or in any criminal or civil action, including actions
concerning environmental violations, instituted by the City or by the federal government, any
state, or any other unit of local government.

3. The certifications in subparts 3, 4 and 5 concern:

“+'the Disclosing Party; .

« any “Contractor” (meaning any contractor or subcontractor used by the Disclosing Party in
connection with the Matter, including but not limited to all persons or legal entities disclosed under
Section 1V, “Disclosure of Subcontractors and Other Retained Parties™);

- any "Affiliated Entity" (meaning a person or entity that, directly or indirectly: controls the
Disclosing Party, is controlled by the Disclosing Party, or is, with the Disclosing Party, under
common conirol of another person or entity. Indicia of control include, without limitation:
interlocking management or ownership; identity of interests among family members, shared facilities
and equipment; common use of employees; or organization of a business entity following the
ineligibility of a business entity to do business with federal or state or local government, including
the City, using substantially the same management, ownership, or principals as the ineligible entity);
with respect to Contractors, the term Affiliated Entity means a person or entity that directly or
indirectly controls the Contractor, is controlled by it, or, with the Contractor, is under common
control of another person or entity;

» any responsible official of the Disclosing Party, any Contractor or any A ffiliated Entity or any
other official, agent or employee of the Disclosing Party, any Contractor or any Affiliated Entity,
acting pursuant to the direction or authorization of a responsible official of the Disclosing Party, any
Contractor or any Affiliated Entity (collectively "Agents").
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Neither the Disclosing Party, nor any Contractor, nor any Affiliated Entity of either the Disclosing Party

or any Contractor nor any Agents have, during the five years before the date this EDS is signed, or, with
respect to a Contractor, an Affiliatcd Entity, or an Affiliated Entity of a Contractor during the five years
before the date of such Contractor's or Affiliated Entity's contract or engagement in connection with the
Matter: '

a. bribed or attempted to bribe, or been convicted or adjudged guilty of bribery or attempting to
‘bribe, a public officer or employee of the City, the State of Illinois, or any agency of the federal
government or of any state or local government in the United States of America, in that officer's
or employee's official capacity;

b. agreed or colluded with other bidders or prospective bidders, or been a party to any such
agreement, or been convicted or adjudged guilty of agreement or collusion among bidders or
prospective bidders, in restraint of freedom of competition by agreement to bid a fixed price or
otherwise; or

c. made an admission of such conduct described in a. or b. above that is a matter of record, but
have not been prosecuted for such conduct; or

d. violated th¢ provisions of Municipal Code Section 2-92-610 (Living Wage Ordinance).

4. Neither the Disclosing Party, Affiliated Entity or Contractor, or any of their employees, officials,
agents or partners, is barred from contracting with any unit of state or local government as a result of
engaging in or being convicted of (1) bid-rigging in violation of 720 ILCS 5/33E-3; (2) bid-rotating in
violation of 720 ILCS 5/33E-4; or (3) any similar offense of any state or of the United States of
Amecrica that contains the same elements as the offense of bid-rigging or bid-rotating.

5. Neither the Disclosing Party nor any Affiliated Entity is listed on any of the following lists
maintained by the Office of Foreign Asscts Control of the U.S. Department of the Treasury or the
Bureau of Industry and Security of the U.S. Department of Commerce or their successors: the Specially
Designated Nationals List, the Denicd Persons List, the Unverified List, the Entity List.and the
Debarred List. '

6. - The Disclosing Party understands and shall comply with the applicable requirements of Chapters
2-55 (Legislative Inspector General), 2-56 (Inspector General) and 2-156 (Governmental Ethics) of the
Municipal Code.

7. If the Disclosing Party is unable to certify to any of the above statements in this Part B (Further
Certifications), the Disclosing Party must explain below: '
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If the lctters "NA," the word "None," or no response appears on the lines above, it will be conclusively
presumed that the Disclosing Party certified to the above statements.

8. To the best of the Disclosing Party’s knowledge after reasonable inquiry, the following is a
complete list of all current employees of the Disclosing Party who were, at any time during the 12-
month period preceding the execution date of this EDS, an employee, or elected or appointed official,

of the City of Chicago (if none, indicate with “N/A” or “none”).
NONE '

9. To the best of the Disclosing Party’s knowledge after reasonable inquiry, the following is a
complete list of all gifts that the Disclosing Party has given or caused to be given, at any time during the
12-month period preceding the execution date of this EDS, to an employee, or elected or appointed
official, of the City of Chicago. For purposes of this statement, a “gift” does not include: (i) anything
made generally available to City employees or to the general public, or (ii) food or drink provided in the
course of official City business and having a retail value of less than $20 per recipient (if none, indicate

with “N/A” or “none”™). As to any gift listed below, please also list the name of the City recipient.
NONE

r

C. CERTIFICATION OF STATUS AS FINANCIAL INSTITUTION

1. The Disclosing Party certifies that the Disclosing Party (check one)
[11is K] is not
a "financial institution” as defined in Section 2-32-455(b) of the Mu.nicipal Code.
2. If the Disclosing Party IS a financial institution, then the Disclosing Party plt_:dges:

"We are not and will not become a predatory lender as defined in Chapter 2-32 of the Municipal
Code. We further pledge that none of our affiliates is, and none of them will bécome, a predatory
lender as defined in Chapter 2-32 of the Municipal Code. We understand that becoming a predatory
lender or becoming an affiliate of a predatory lender may result in the loss of the privilege of doing
business with the City."

If the Disclosing Party is unable to make this pledge because it or any of its affiliates (as defined in
Section 2-32-455(b) of the Municipal Code) is a predatory lender within the meaning of Chapter
2-32 of the Municipal Code, explain here (attach additional pages if necessary):
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If the letters "NA," the word "None," or no response appears on the lines above, it will be
conclusively presumed that the Disclosing Party certified to the above statements.

D. CERTIFICATION REGARDING INTEREST IN CITY BUSINESS

Any words or terms that are defined in Chapter 2-156 of the Municipal Code have the same
meanings when used in this Part D.

1. In accordance with Section 2-156-110 of the Municipal Code: Does any official or employec
of the City have a financial interest in his or her own name or in the name of any other person or
entity in the Matter?

[]Yes [¥] No

NOTE: If you checked "Yes" to Item D.1., proceed to Items D.2. and D.3. If you checked "No" to
Item D.1., proceed to Part E.

2. Unless sold pursuant to a process of competitive bidding, or otherwise permitted, no City
elected official or employee shall have a financial interest in his or her own name or in the name of
any other person or entity in the purchasc of any property that (i) belongs to the City, or (ii) is sold
for taxes or assessments, or (iii) is sold by virtue of legal process at the suit of the City (collectively,
"City Property Sale"). Compensation for property taken pursuant to the City's eminent domain power
does not constitute a financial interest within the meaning of this Part D.

Does the Matter involve a City Property Sale?
[1Yes []1No

3. If you checked "Yes" to Item D.1., providc the names and business addresses of the City
officials or employees having such interest and identify the nature of such interest:

Name Business Address Nature of Interest

4, The Disclosing Party further certifies that no prohibited financial interest in the Matter will
. be acquired by any City official or employee.

E. CERTIFICATION REGARDING SLAVERY ERA BUSINESS

Please check either 1. or 2. below. If the Disclosing Party checks 2., the Disclosing Party must
disclose below or in an attachment to this EDS all information required by paragraph 2. Failure to
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comply with these disclosure requirements may make any contract entered into with the City in
connection with the Matter voidable by the City.

_x 1. The Disclosing Party verifies that the Disclosing Party has searched any and all records of
the Disclosing Party and any and all predecessor entities regarding records of investments or profits
from slavery or slaveholder insurance policies during the slavery era (including insurance policies
issued to slaveholders that provided coverage for damage to or injury or death of their slaves), and
the Disclosing Party has found no such records.

_____2. The Disclosing Party verifies that, as a result of conducting the search in step 1 above, the
Disclosing Party has found records of investments or profits from slavery or slaveholder insurance
policies. The Disclosing Party verifies that the following constitutes full disclosure of all such
records, including the names of any and all slaves or slaveholders described in those records:

SECTION VI -- CERTIFICATIONS FOR FEDERALLY FUNDED MATTERS

NOTE: If the Matter is federally funded, complete this Section V1. 1f the Matter is not federally
funded, proceed to Section VII. For purposes of this Section VI, tax credits allocated by the City
and proceeds of debt obligations of the City are not federal funding.

A. CERTIFICATION REGARDING LOlBBYING

1. List below the names of all persons or entities registered under the federal Lobbying
Disclosure Act of 1995 who have made lobbying contacts on behalf of the Disclosing Party with
respect to the Matter: (Add sheets if necessary):

(If no explanation appears or begins on the lines above, or if the letters "NA" or if the word "None"
appear, it will be conclusively presumed that the Disclosing Party means that NO persons or entities
registered under the Lobbying Disclosure Act of 1995 have made lobbying contacts on behalf of the
Disclosing Party with respect to the Matter.) '

2. The Disclosing Party has not spent and will not expend any federally appropriated funds to pay
any person or entity listed in Paragraph A.1. above for his or her lobbying activities or to pay any
person or entity to influence or attempt to influence an officer or employee of any agency, as defined by
applicable federal law, a member of Congress, an officer or employee of Congress, or an employee of a
member of Congress, in connection with the award of any federally funded contract, making any
federally funded grant or loan, entering into any cooperative agreement, or to extend, continue, renew,
amend, or modify any federally funded contract, grant, loan, or cooperative agreement.
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3. The Disclosing Party will submit an updated certification at the end of each calendar quarter in
which there occurs any event that materially affects the accuracy of the statements and information set
forth in paragraphs A.l. and A.2. above.

4. The Disclosing Party certifies that either: (i) it is not an organization described in section
501(c)(4) of the Internal Revenue Code of 1986; or (ii) it is an organization described in section
501(c)(4) of the Internal Revenue Code of 1986 but has not engaged and will not engage in "Lobbying
Activities".

5. If the Disclosing Party is the Applicant, the Disclosing Party must obtain certifications equal in
form and substance to paragraphs A.l. through A .4. above from all subcontractors before it awards any
subcontract and the Disclosing Party must maintain all such subcontractors' certifications for the
duration of the Matter and must make such certifications promptly available to the City upon request.

B. CERTIFICATION REGARDING EQUAL EMPLOYMENT OPPORTUNITY

1f the Matter is federally funded, federal regulations require the Applicant and all proposed
subcontractors to submit the following information with their bids or in writing at the outset of
negotiations.

Is the Disclosing Party the Applicant?

k] Yes [ ]No
If “Yes,” answer the three questions below:

1. Have you developed and do you have én file affirmative action programs pursuant to applicable
federal regulations? (See 41 CFR Part 60-2.)

[x] Yes []No

2. Have you filed with the Joint Reporting Committee, the Director of the Office of Federal
Contract Compliance Programs, or the Equal Employment Opportunity Commission all reports due
under the applicable filing requirements?

¥ Yes [1No

3. Have you participated in any previous contracts or subcontracts subject to the
_equal opportunity clause?

k] Yes [ 1No

If you checked “No” to question 1. or 2. above, plcase provide an explanation:
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SECTION VII — ACKNOWLEDGMENTS, CONTRACT INCORPORATION,
COMPLIANCE, PENALTIES, DISCLOSURE

The Disclosing Party understands and agrees that:

A. The certifications, disclosures, and acknowlcdgments contained in this EDS will become part of any
contract or other agreement between the Applicant and the City in connection with the Matter, whether

procurement, City assistance, or other City action, and are material inducements to the City's execution

of any contract or taking other action with respect to the Matter. The Disclosing Party understands that
it must comply with all statutes, ordinances, and regulations on which this EDS is based.

B. The City's Governmental Ethics and Campaign Financing Ordinances, Chapters 2-156 and 2-164 of
the Municipal Code, impose certain duties and obligations on persons or entities seeking City contracts,
work, business, or transactions. The full text of these ordinanccs and a training program is available on
line at www.cityofchicago.org/Ethics, and may also be obtained from the City's Board of Ethics, 740 N.

Sedgwick St., Suite 500, Chicago, IL 60610, (312) 744-9660. The Disclosing Party must comply fully
with the applicable ordinances. '

C. If the City determines that any information provided in this EDS is false, incomplete or inaccurate,
any contract or other agreement in connection with which it is submitted may be rescinded or be void or
voidable, and the City may pursue any remedies under the contract or agreement (if not rescinded or
void), at law, or in equity, including terminating the Disclosing Party's participation in the Matter and/or
declining to allow the Disclosing Party to participate in other transactions with the City. Remedies at
law for a false statement of material fact may include incarceration and an award to the City of treble
damages.

D. It is the City's policy to make this document available to the public on its Internet site and/or upon

request. Some or all of the information provided on this EDS and any attachments to this EDS may be

made available to the public on the Internet, in response to a Freedom of Information Act request, or
otherwise. By completing and signing this EDS, the Disclosing Party waives and releases any possible
rights or claims which it may have against the City in connection with the public release of information
contained in this EDS and also authorizes the City to verify the accuracy of any information submitted
in this EDS.

E. The information provided in this EDS must be kept current. In the event of changes, the Disclosing
Party must supplement this EDS up to the time the City takes action on the Matter. If the Matter is a
contract being handled by the City’s Department of Procurement Services, the Disclosing Party must
update this EDS as the contract requires. NOTE: With respect to Matters subject to Article I of
Chapter 1-23 of the Municipal Code (imposing PERMANENT INELIGIBILITY for certain specified
offenses), the information provided herein regarding eligibility must be kept current for a longer period,
as required by Chapter 1-23 and Section 2-154-020 of the Municipal Code.

The Disclosing Party represents and warrants that:
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F.1. The Disclosing Party is not delinquent in the payment of any tax administered by the Illinois
Department of Revenue, nor are the Disclosing Party or its Affiliated Entities delinquent in paying any
fine, fee, tax or other charge owed to the City. This includes, but is not limited to, all water charges,
sewer charges, license fees, parking tickets, property taxes or sales taxes.

F.2  If the Disclosing Party is the Applicant, the Disclosing Party and its Affiliated Entities will not
use, nor permit their subcontractors to use, any facility listed by the U.S. E.P.A. on the federal Excluded
Parties List System ("EPLS") maintained by the U. S. General Services Administration. .

F.3  If the Disclosing Party is the Applicant, the Disclosing Party will obtain from any
contractors/subcontractors hired or to be hired in connection with the Matter certifications equal in
form and substance to those in F.1. and F.2. above and will not, without the prior written consent of the
City, use any such contractor/subcontractor that does not provide such certifications or that the
Disclosing Party has reason to belicve has not provided or cannot provide truthful certifications.

NOTE: If the Disclosing Party cannot certify as to any of the items in F.1., F.2, or F.3. above, an
explanatory statement must be attached to this EDS. '

CERTIFICATION

Under penalty of perjury, the person signing below: (1) warrants that he/she 1s authorized to execute’
this EDS and Appendix A (if applicable) on behalf of the Disclosing Party, and (2) warrants that all
certifications and statements contained in this EDS and Appendix A (if applicable) are true, accurate
and complete as of the date furnished to the City.

Montclare Senior Residences of Avalon Park Phase II, LLC

1sclosmg Party)
C, 1B Manager/Member
II Corp., its Managing Member

Pnnt or type na
( Y : AvalerPar
By: Montcla

(Sightiere) /

Philip I. Mappa
(Print or type name of person signing)

By:

‘President .

(Print or type tltle of person signing)

Signed and sworn to before me on (date) _ April 29, 2013 R
at _Cook County, 1L (state).
MQ M ' Notary Public. OFFICIAL St 40
/ L/ WBAR&ARAAS:.._ 2K)
.. . ARY PUBLIC - STATE OF 1
Commission expires:__ July 19, 2015 . ' mcoaussmssxpmaos 07:1;4?;5
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CITY OF CHICAGO
ECONOMIC DISCLOSURE STATEMENT AND AFFIDAVIT
APPENDIX A

FAMILIAL RELATIONSHIPS WITH ELECTED CITY OFFICIALS AND DEPARTMENT HEADS

This Appendix is to be completed only by (a) the Applicant, and (b) any legal entity which has a direct
ownership interest in the Applicant exceeding 7.5 percent. It is not to be completed by any legal entity
which has only an indirect ownership interest in the Applicant.

Under Municipal Code Section 2-154-015, the Disclosing Party must disclose whether such Disclosing Party
or any “Applicable Party” or any Spouse or Domestic Partner thereof currently has a “familial relationship” with
any elected city official or department head. A “familial relationship™ exists if, as of the date this EDS is
signed, the Disclosing Party or any “Applicable Party” or any Spouse or Domestic Partner thereof is related to
the mayor, any alderman, the city clerk, the city treasurer or any city department head as spouse or domestic
partner or as any of the following, whetber by blood or adoption: parent, child, brother or sister, aunt or uncle,
niece or nephew, grandparent, grandchild, father-in-law, mother-in-law, son-in-law, daughter-in-law, stepfather
or stepmother, stepson or stepdaughter, stepbrother or stepsister or half-brother or half-sister.

*“Applicable Party” means (1) all executive officers of the Disclosing Party listed in Section I1.B.1.a., if the
Disclosing Party is a corporation; all partners of the Disclosing Party, if the Disclosing Party is a general
partoership; all general partners and limited partners of the Disclosing Party, if the Disclosing Party is a limited
partnership; all managers, managing members and members of the Disclosing Party, if the Disclosing Party is a
limited liability company; (2) all principal officers of the Disclosing Party; and (3) any person having more than
a 7.5 percent ownership interest in the Disclosing Party. “Principal officers” means the president, chief
operating officer, executive director, chief financial officer, treasurer or secretary of a legal entity or any person
exercising similar authority.

Does the Disclosing Party or any “Applicable Party” or any Spouse or Domestic Partner thereof currently
have a “familial relationship” with an elected city official or department head?

[ ]Yes [x] No
If yes, please idéntify below (1) the name and title of such person, (2) the name of the legal entity to which

such person is connected; (3) the name and title of the elected city official or department head to whom such
person has a familial relationship, and (4) the precise naturc of such familial relationship.
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'CITY OF CHICAGO
ECONOMIC DISCLOSURE STATEMENT
AND AFFIDAVIT
SECTION I - GENERAL INFORMATION
A. Legal name of the Disclosing Party submitting this EDS. Include d/b/a/ if applicable:

Avalon Park Phase II, LLC

Check ONE of the following three boxes:

Indicate whether the Disclosing Party submitting this EDS is:
1. [] the Applicant
OR
2. [¥] alegal entity holding a direct or indirect interest in the Applicant. State the lcgal name of the
Applicant in which the Disclosing Party holds an intcrest: Montclare Senior Residences of

OR Avalon Park Phase II, LLC

3. [ ] alegal entity with a righf of control (see Section 11.B.1.) State the legal name of the entity in
which the Disclosing Party holds a right of control:

B. Business address of the Disclosing Party: c/o MR Properties, LLC
) 701 Lee Street, Suite 802
Des Plaines, IL_ 60016

C. Telephone: 847-699-6600 Fax: 847-699-6613 Email: pmappaemrpropertiesilc.com

D. Name of contact person: . Philip I. Mappa

E. Federal Employer Identification No. (if you have one):

F. Brief description of contract, transaction or other undertaking (referred to below as the "Matter") to
- which this EDS pertains. (Include project number and location of property, if applicable):

City Financing and Land Conveyance in Connection with the Development of Independent Senior
Living Facility to be Located at 1200-1210 E. 78th Street, Chicago, Illinois

G. Which City agency or department is requesting this EDS? HED

If the Matter is a contract being handled by the City’s Department of Procurement Services, please
complete the following:

Specification # and Contract #

Ver. 01-01-12 Page 1 of 13
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SECTION II -- DISCLOSURE OF OWNERSHIP INTERESTS
A. NATURE OF THE DISCLOSING PARTY

1. Indicate the nature of the Disclosing Party:

[ ] Person (¥ Limited liability company

[ ] Publicly registered busincss corporation {1 Limited liability partnership

[ ] Privately held business corporation { ] Joint venture

[ 1 Sole proprietorship [ ] Not-for-profit corporation

[ ] General partnership (Is the not-for-profit corporation also a S01{c)(3))?
[ ] Limited partnership [1Yes [INo

[ ] Trust | 1 Other (please specify)

2. For legal entities, the state (or foreign country) of incorporation or organization, if applicable:

Illincis

3. For legal entities not organized in the State of Illinois: Has the organization registered to do
business in the State of Illinois as a foreign entity?

[]Yes ~ []No K] N/A
B. IF THE DISCLOSING PARTY IS A LEGAL ENTITY:

1. List below the full names and titles of all executive officers and. all directors of the entity.
NOTE: For not-for-profit corporations, also list below all members, if any, which are legal entities. If
there are no such members, write "no members.” For trusts, estates or other similar entities, list below
the legal titlcholder(s).

If the entity is a general partnership, limited partnership, limited liability company, limited liability
partnership or joint venture, list below the name and title of each gencral partner, managing member,
manager or any other person or entity that controls the day-to-day management of the Disclosing Party.
NOTE: Each legal entity listed below must submit an EDS on its own behalf.

Name Title

Montclare Avalon Park II Corp. Managing Member

2. Please provide the following information concerning each person or entity having a direct or
indirect beneficial interest (including ownership).in excess of 7.5% of the Disclosing Party. Examples
of such an interest include shares in a corporation, partnership intercst in a partnership or joint venture,
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interest of a member or manager in a limited liability company, or interest of a beneficiary of a trust,
estate or other similar entity. If none, state “None.” NOTE: Pursuant to Section 2-154-030 of the
Municipal Code of Chicago (“Municipal Code™), the City may require any such additional information
from any applicant which is rcasonably intended to achieve full disclosure.

Name Business Address Percentage Interest in the
Disclosing Party

SDAJW, LLC 501 Silverside Rd., Ste B87APV, Wilmington, DE 19809 44.5%

Colin A. Regan 701 Lee Street, Suite 802, Des Plaines, IL 60016 44.5%

Lifelink Charities 1900 Spring Road, Suite 300, Oak Brook, IL 60523 10%

c/o_MR Properties, LLC

Montclare Avalon Park II Corp. 701 Lee Street, Suite 802, Des Plaines, IL 60016 1%

SECTION III -- BUSINESS RELATIONSHIPS WITH CITY ELECTED OFFICIALS

Has the Disclosing Party had a "business re]ationship," as defined in'Chapter 2-156 of the Municipal
Code, with any City elected official in the 12 months before the date this EDS is signed?

[]Yes [x] No

If yes, please identify below the name(s) of such City elected official(s) and describe such
relationship(s): >

SECTION IV — DISCLOSURE OF SUBCONTRACTORS AND OTHER RETAINED PARTIES

The Disclosing Party must disclose the name and business address of each subcontractor, attorney,
lobbyist, accountant, consultant and any other person or entity whom the Disclosing Party has retained
or expects to retain in connection with the Matter, as well as the nature of the relationship, and the total
amount of the fees paid or estimated to be paid. The Disclosing Party is not required to disclose
employees who are paid solely through the Disclosing Party's regular payroll.

“Lobbyist™ means any person or entity who undertakes to influence any legislative or administrative
action on behalf of any person or entity other than: (1) a not-for-profit entity, on an unpaid basis, or (2)
himself. “Lobbyist” also means any person or entity any part of whosc duties as an employee of
another includes undertaking to influence any legislative or administrative action.

If the Disclosing Party is uncertain whether a disclosure is required under this Section, the
Disclosing Party must either ask the City whether disclosure is required or make the disclosure.
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Namec (indicate whether  Business Relationship to Disclosing Party Fees (indicate whether

retained or anticipated Address (subcontractor, attorney, paid or estimated.) NOTE:

to be retained) lobbyist, etc.) “hourly rate” or “t.b.d.” is
not an acceptable response.

(Add sheets if necessary)

K] Check here if the Disclosing Party has not retained, nof expects to retain, any such persons or entities.
SECTION V - CERTIFICATIONS

A. COURT-ORDERED CHILD SUPPORT COMPLIANCE

Under Municipal Code Section 2-92-415, substantial owners of business entitics that contract with
the City must remain in compliance with their child support obligations throughout the contract’s term.

Has any person who directly or indirectly owns 10% or more of the Disclosing Party been declared in
arrearage on any child support obligations by any Illinois court of competent jurisdiction?

[]Yes [x] No [ 1 No person directly or indirectly owns 10% or more of the
Disclosing Party.

If “Yes,” has the person entered into a court-approved agreement for payment of all support owed and
is the person in compliance with that agreement?

[]Yes [ ]No
B. FURTHER CERTIFICATIONS

1. Pursuant to Municipal Code Chapter 1-23, Article I (“Article I”)(which the Applicant should
consult for defined terms (e.g., “doing business”) and legal requirements), if the Disclosing Party .
submitting this EDS is the Applicant and is doing business with the City, then the Disclosing Party
certifies as follows: (i) neither the Applicant nor any controlling person is currently indicted or charged
with, or has admitted guilt of, or has ever been convicted of, or placed under supervision for, any
criminal offense involving actual, attempted, or conspiracy to commit bribery, theft, fraud, forgery,
perjury, dishonesty or deceit against an officer or employee of the City or any sister agency; and (ii) the
Applicant understands and acknowledges that compliance with Article I is a continuing requirement for
doing business with the City. NOTE: If Article I applies to the Applicant, the pcrmancnt compliance
timeframe in Article I supersedes some five-year compliance timeframes in ccrtifications 2 and 3 below.
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2. The Disclosing Party and, if the Disclosing Party is a legal entity, all of those persons or entities
identified in Section I1.B.1. of this EDS: '

a. are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily
excluded from any transactions by any fedcral, state or local unit of government;

b. have not, within a five-year period preceding the date of this EDS, been convicted of a criminal
offense, adjudged guilty, or had a civil judgment rendered against them in conncction with:
obtaining, attempting to obtain, or performing a public (federal, state or local) transaction or
contract under a public transaction; a violation of federal or state antitrust statutes; fraud;
embezzlement; theft; forgery; bribery; falsification or destruction of records; making false
statements; or receiving stolen property;

c. are not presently indicted for, or criminally or civilly charged by, a governmental entity (federal,
state or local) with committing any of the offenses set forth in clause B.2.b. of this Section V;

d. have not, within a five-year period preceding the date of this EDS, had one or more public
transactions (federal, state or local) terminated for cause or default; and

e. have not, within a five-year period preceding the date of this EDS, been convicted, adjudged
guilty, or found liable in a civil proceeding, or in any criminal or civil action, including actions
concerning environmental violations, instituted by the City or by the federal government, any
state, or any other unit of local government.

3. The certifications in subparts 3, 4 and 5 concern:

» the Disclosing Party; _

-+ any “Contractor” (meaning any contractor or subcontractor used by the Disclosing Party in
connection with the Matter, including but not limited to all persons or legal entities disclosed under
Section IV, “Disclosure of Subcontractors and Other Retained Parties™);

» any "Affiliated Entity" (meaning a person or entity that, directly or indirectly: controls the
Disclosing Party, is controlled by the Disclosing Party, or is, with the Disclosing Party, under
common control of another person or entity. Indicia of control include, without limitation:
interlocking management or ownership; identity of interests among family members, shared facilities
and equipment; common use of employees; or organization of a business entity following the
ineligibility of a business entity to do business with federal or state or local government, including
the City, using substantially the same management, ownership, or principals as the ineligible entity);
with respect to Contractors, the term Affiliated Entity means a person or entity that directly or
indirectly controls the Contractor, is controlled by it, or, with the Contractor, is under common
control of another person or entity;

- any responsible official of the Disclosing Party, any Contractor or any Affiliated Entity or any
other official, agent or employee of the Disclosing Party, any Contractor or any Affiliated Entity,
acting pursuant to the direction or authorization of a responsible official of the Disclosing Party, any
Contractor or any Affiliated Entity (collectively "Agents").
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_ Neither the Disclosing Party, nor any Contractor, nor any Affiliated Entity of either the Disclosing Party
or any Contractor nor any Agents have, during the five years before the date this EDS is signed, or, with
respect to a Contractor, an Affiliated Entity, or an Affiliated Entity of a Contractor during the five years
before the date of such Contractor's or Affiliated Entity's contract or engagement in connection with the
Matter:

a. bribed or attempted to bribe, or been convicted or adjudged guilty of bribery or attempting to
bribe, a public officer or employee of the City, the State of Illinois, or any agency of the federal -
government or of any state or local government in the United States of America, in that officer's
or employee's official capacity;

b. . agreed or colluded with other bidders or prospective bidders, or been a party to any such
agreement, or been convicted or adjudged guilty of agreement or collusion among bidders or
prospective bidders, in restraint of frcedom of competition by agreement to bid a fixed price or
otherwise; or

¢. made an admission of such conduct described in a. or b. above that is a matter of record, but
have not been prosecuted for such conduct; or

d. violated the provisions of Mﬁnicipal Code Section 2-92-610 (Living Wage Ordinance).

4. Neither the Disclosing Party, Affiliated Entity or Contractor, or any of their employees, officials,
agents or partners, is barred from contracting with any unit of statc or local government as a result of
engaging in or being convicted of (1) bid-rigging in violation of 720 ILCS 5/33E-3; (2) bid-rotating in
violation of 720 ILCS 5/33E-4; or (3) any similar offense of any state or of the United States of
America that contains the same elements as the offense of bid-rigging or bid-rotating.

5. Neither the Disclosing Party nor any Affiliated Entity is listed on any of the following lists
maintained by the Office of Foreign Assets Control of the U.S. Department of the Treasury or the
Bureau of Industry and Security of the U.S. Department of Commerce or their successors: the Specially
Designated Nationals List, the Denied Persons List, the Unverified List, the Entity List and the
Debarred List.

6. The Disclosing Party understands and shall comply with the applicable requirements of Chapters
2-55 (Legislative Inspector General), 2-56 (Inspector General) and 2-156 (Governmental Ethics) of the
Municipal Code.

7. If the Disclosing Party is unable to certify to any of the above statements in this Part B (Further
Certifications), the Disclosing Party must explain below:
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If the lctters "NA," the word "None,” or no response appears on the lines above; it will be conclusively
presumed that the Disclosing Party certified to the above statements.

8. To the best of the Disclosing Party’s knowledge after reasonable inquiry, the following is a
complete list of all current employees of the Disclosing Party who were, at any time during the 12-
month period preceding the execution date of this EDS, an employee, or elected or appointed official,
of the City of Chicago (if none, indicate with “N/A” or “none™).

NONE

9. To the best of the Disclosing Party’s knowledge after reasonable inquiry, the following is a
complete list of all gifts that the Disclosing Party has given or caused to be given, at any time during the
12-month period preceding the execution date of this EDS, to an employee, or elected or appointed
official, of the City of Chicago. For purposes of this statement, a “gift” does not include: (i) anything
made generally available 1o City employees or to the general public, or (ii) food or drink provided in the
course of official City business and having a retail value of less than $20 per recipient (if none, indicate

with “N/A” or “none™). As to any gift listed below, please also list the name of the City recipient.
NONE

C. CERTIFICATION OF STATUS AS FINANCIAL INSTITUTION

1. The Disclosing Party certifics that the Disclosing Party (check one)
[1is K] is not
a "financial institution” as defined in Section 2-32-455(b) of the .Mu'nicipal Code.
2. If the Disclosing Party IS a financial institution, then the Disclosing Party pledges:

"We are not and will not become a predatory lender as defined in Chapter 2-32 of the Municipal
Code. We further pledge that none of our affiliates is, and none of them will become, a predatory
lender as defined in Chapter 2-32 of the Municipal Code. We understand that becoming a predatory
lender or becoming an affiliate of a predatory lender may result in the loss of the privilege of doing
business with the City.”

If the Disclosing Party is unable to make this pledge because it or any of its affiliates (as defined in
Scction 2-32-455(b) of the Municipal Code) is a predatory lender within the meaning of Chapter
2-32 of the Municipal Code, explain here (attach additional pages if necessary):
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If the letters "NA," the word "None,” or no response appears on the lines above, it will be
conclusively presumed that the Disclosing Party certified to the above statements.

D. CERTIFICATION REGARDING INTEREST IN CITY BUSINESS

Any words or terms that are defined in Chapter 2-156 of the Municipal Code have the same
meanings when used in this Part D.

1. In accordance with Section 2-156-110 of the Municipal Code: Does any official or employee
of the City have a financial interest in his or her own name or in the name of any other person or
entity in the Matter?

[1Yes [x] No

NOTE: 1f you checked "Yes" to i_tem D.1,, proceed to Items D.2. and D.3. If you checked "No" to
Item D.1., proceed to Part E.

2. Unless sold pursuant to a process of competitive bidding, or otherwise permitted, no City
elected official or employee shall have a financial interest in his or her own name or in the name of
any other person or entity in the purchase of any property that (i) belongs to the City, or (i) is sold
for taxes or assessments, or (ii1) is sold by virtue of legal process at the suit of the City (collectively,
"City Property Sale"). Compensation for property taken pursuant to the City's eminent domain power
does not constitute a financial interest within the meaning of this Part D.

Does the Matter involve a City Property Sale?
{]Yes []No

3. If you checked "Yes" to Item D.1., provide the names and business addresses of the City
officials or employees having such interest and identify the nature of such interest:

Name _ Business Address Naturc of Interest

4. The Disclosing Party further certifies that no prohibited financial interest in the Matter will
be acquired by any City official or employee.

E. CERTIFICATION REGARDING SLAVERY ERA BUSINESS

Please check either 1. or 2. below. If the Disclosing Party checks 2., the Disclosing Party must
disclose below or in an attachment to this EDS all information required by paragraph 2. Failure to
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comply with these disclosure requirements may make any contract entered into with the City in
connection with the Matter voidable by the City.

_x__1. The Disclosing Party verifies that the Disclosing Party has searched any and all records of
the Disclosing Party and any and all predecessor entities regarding records of investments or profits
from slavery or slaveholder insurance policies during the slavery era (including insurance policies
issued to slaveholders that provided coverage for damage to or injury or death of their slaves), and
the Disclosing Party has found no such records.

___2. The Disclosing Party verifies that, as a result of conducting the search in step 1 above, the
Disclosing Party has found records of investments or profits from slavery or slaveholder insurance
policies. The Disclosing Party verifies that the following constitutes full disclosure of all such
records, including the names of any and all slaves or slaveholders described in those records:

SECTION V1 -- CERTIFICATIONS FOR FEDERALLY FUNDED MATTERS

NOTE: If the Matter is federally funded, complcte this Section V1. If the Matter is not federally
funded, proceed to Section V1. For purposes of this Section VI, tax credits allocated by the City
and proceeds of debt obligations of the City are not federal funding.

A. CERTIFICATION REGARDING LOBBYING
1. List below the names of all persons or entities registered under the federal Lobbying

Disclosure Act of 1995 who have made lobbying contacts on behalf of the Disclosing Party with
respect to the Matter: (Add sheets if necessary):

(If no explanation appears or begins on the lines above, or if the letters "NA" or if the word "None"

appear, it will be conclusively presumed that the Disclosing Party means that NO persons or entities
registered under the Lobbying Disclosure Act of 1995 have made 1obbymg contacts on behalf of the
Disclosing Party with respect to the Matter.)

2. The Disclosing Party has not spent and will not expend any federally appropriated funds to pay
any person or entity listed in Paragraph A.1. above for his or her lobbying activities or to pay any
person or entity to influence or attempt to influence an officer or cmployee of any agency, as defined by
applicable federal law, a member of Congress, an officer or employec of Congress, or an employee of a
member of Congress, in connection with the award of any federally funded contract, making any
fedcrally funded grant or loan, entering into any cooperative agreement, or to extend, continue, renew,
amend, or modify any fcderally funded contract, grant, loan, or cooperative agreement.
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3. The Disclosing Party will submit an updated certification at the end of cach calendar quarter in
which there occurs any event that materially affects the accuracy of the statements and information set
forth in paragraphs A.1. and A.2. above.

4. The Disclosing Party certifies that either: (i) it is not an organization described in section
501(c)(4) of the Internal Revenuc Code of 1986; or (ii) it is an organization described in section
501(c)(4) of the Internal Revenue Code of 1986 but has not engaged and will not engage in "Lobbying
Activitics".

5. If the Disclosing Party is the Applicant, the Disclosing Party must obtain certifications equal in
form and substance to paragraphs A.1. through A.4. above from all subcontractors before it awards any
subcontract and the Disclosing Party must maintain all such subcontractors’ certifications for the
duration of the Matter and must make such certifications promptly available to the City upon request.

B. CERTIFICATION REGARDING EQUAL EMPLOYMENT OPPORTUNITY

If the Matter is federally funded, federal regulations require the Applicant and all proposed
subcontractors to submit the following information with their bids or in writing at the outset of
negotiations.

Is the Disclosing Party the Applicant?
[.] Yes [¥] No
If “Yes,” answer the three questions below:

1. Have you developed and do you have on file affirmative action programs pursuant to applicable
federal regulations? (See 41 CFR Part 60-2.)
[]Yes [1No

2. Have you filed with the Joint Reporting Committee, the Director of the Office of Federal’
Contract Compliance Programs, or the Equal Employment Opportunity Commission all reports due
under the applicable filing requirements?

[]Yes [INo

3. Have you participated in any previous contracts or subcontracts subject to the
equal opportunity clause?

[]1Yes []No'

If you checked “No” to question 1. or 2. above, please provide an explanation:
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SECTION VII -- ACKNOWLEDGMENTS, CONTRACT INCORPORATION,
COMPLIANCE, PENALTIES, DISCLOSURE

The Disclosing Party understands and agrees that:

A. The certifications, disclosures, and acknowledgments contained in this EDS will become part of any
contract or other agreement between the Applicant and the City in connection with the Matter, whether

procurement, City assistance, or other City action, and are matcrial inducements to the City's execution

of any contract or taking other action with respect to the Matter. The Disclosing Party understands that
it must comply with all statutes, ordinances, and regulations on which this EDS is based.

B. The City's Governmental Ethics and Campaign Financing Ordinances, Chapters 2-156 and 2-164 of
the Municipal Code, impose certain duties and obligations on persons or entities seeking City contracts,
work, business, or transactions. The full text of these ordinances and a training program is available on
line at www_cityofchicago.org/Ethics, and may also be obtained from the City's Board of Ethics, 740 N,

Sedgwick St., Suite 500, Chicago, IL 60610, (312) 744-9660. The Disclosing Party must comply fully
with the applicable ordinances.

C. If the City determines that any information provided in this EDS is false, incomplete or inaccurate,
any contract or other agreement in connection with which it is submitted may be rescinded or be void or
voidable, and the City may pursue any remedies under the contract or agreement (if not rescinded or
void), at law, or in equity, including terminating the Disclosing Party's participation in the Matter and/or
declining to allow the Disclosing Party to participate in other transactions with the City. Remedies at
law for a false statement of material fact may include incarceration and an award to the City of treble
damages.

~ D. Itis the City's policy to make this document available 1o the public on its Internet site and/or upon
request. Some or all of the information provided on this EDS and any attachments to this EDS may be
made available to the public on the Internet, in response to a Freedom of Information Act request, or
otherwise. By completing and signing this EDS, the Disclosing Party waives and releases any possible
rights or claims which it may have against the City in connection with the public release of information
contained in this EDS and also authorizes the City to verify the accuracy of any information submitted
in this EDS.

E. The information provided in this EDS must be kept current. In the event of changes, the Disclosing
Party must supplement this EDS up to the time the City takes action on the Matter. If the Matter is a
contract being handled by the City’s Department of Procurement Services, the Disclosing Party must
update this EDS as the contract requires. NOTE: With respect to Matters subject to Article I of
Chapter 1-23 of the Municipal Code (imposing PERMANENT INELIGIBILITY for ccrtain specified
offenses), the information provided herein regarding eligibility must be kept current for a longer period,
as required by Chapter 1-23 and Section 2-154-020 of the Municipal Code.

The Disclosing Party represents and warrants that:
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F.1. The Disclosing Party is not dclinquent in the payment of any tax administered by the Illinois
Department of Revenue, nor are the Disclosing Party or its Affiliated Entities delinquent in paying any
fine, fee, tax or other charge owed to the City. This includes, but is not limited to, all water charges,
sewer charges, license fees, parking tickets, property taxes or sales taxes.

F.2  If the Disclosing Party is the Applicant, the Disclosing Party and its Affiliated Entities will not
use, nor permit their subcontractors to use, any facility listed by the U.S. E.P.A. on the federal Excluded
Parties List System ("EPLS") maintained by the U. S. General Services Administration.

F.3  If the Disclosing Party is the Applicant, the Disclosing Party will obtain from any
contractors/subcontractors hired or to be hired in connection with the Matter certifications equal in
form and substance to those in F.1. and F.2. above and will not, without the prior written consent of the
City, use any such contractor/subcontractor that does not provide such certifications or that the
Disclosing Party has reason to believe has not provided or cannot provide truthful certifications.

NOTE: If the Disclosing Party cannot certify as to any of the items in F.1., F.2. or F.3. above, an
explanatory statement must be attached to this EDS.

CERTIFICATION
Under penalty of perjury, the person signing below: (1) warrants that he/she is authorized to execute
this EDS and Appendix A (if applicable) on behalf of the Disclosing Party, and (2) warrants that all

certifications and statements contained in this EDS and Appendix A (if applicable) are true, accurate
and complete as of the datc furnished to the City.

Avalon Park Phase II, LLC

(Prmt or type namat Disclosing Party)
By: Montclar® ofi Park II Corp., its Managing Hember
(e

Philip I. Mappa
(Print or type name of person signing)

President

(Print or type title of person s1gnmg)

Signed and sworn to before me on (date) _2pril 29, 2013 R
at Cook County, 1L (state).
MM Notary Public. T OFFICIALSEAL "
BARBARA A SELEFSKI
’ NOTARY PUBLIC - STATE OF ILLINOIS
Commnssnon expxres July 19, 2015 . MY COMWISSION EXPIRESOTNENS

prrpr

PP POt AMARRAAAAAAAS

Ay LA s A a g
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CITY OF CHICAGO
ECONOMIC DISCLOSURE STATEMENT AND AFFIDAVIT
APPENDIX A

FAMILIAL RELATIONSHIPS WITH ELECTED CITY OFFICIALS AND DEPARTMENT HEADS

This Appendix is to be completed only by (a) the Applicant, and (b) any legal entity which has a direct
ownership interest in the Applicant exceeding 7.5 percent. It is not to be completed by any legal entity
which has only an indirect ownership interest in the Applicant.

Under Municipal Code Section 2-154-015, the Disclosing Party must disclose whether such Disclosing Party
or any “Applicable Party” or any Spouse or Domestic Partner thercof currently has a “familial relationship” with
any elected city official or department bead. A “familial relationship™ exists if, as of the date this EDS is
signed, the Disclosing Party or any “Applicable Party” or any Spouse or Domestic Partner thereof is related to
the mayor, any alderman, the city clerk, the city treasurer or any city department head as spouse or domestic
partner or as any of the following, whether by blood or adoption: parent, child, brother or sister, aunt or uncle,
niece or nephew, grandparent, grandchild, father-in-law, mother-in-law, son-in-law, daughter-in-law, stepfather
or stepmother, stepson or stepdaughter, stepbrother or stepsister or half-brother or half-sister.

“Applicable Party” means (1) all executive officers of the Disclosing Party listed in Section IL.B.1.a., if the
Disclosing Party is a corporation; all partners of the Disclosing Party, if the Disclosirig Party is a general
partnership; all general partners and limited partners of the Disclosing Party, if the Disclosing Party is a limited
partnership; all managers, managing members and members of the Disclosing Party, if the Disclosing Party is a
limited liability company; (2) all principal officers of the Disclosing Party; and (3) any person having more than
. a7.5 percent ownership interest in the Disclosing Party. “Principal officers” means the president, chief
operating officer, executive director, chief financial officer, treasurer or secretary of a legal entity or any person
exercising similar authority. '

Doces the Disclosing Party or any “Applicable Party” or any Spouse or Domestic Partner thereof currently
have a “‘familial relationship™ with an elected city official or department head?

[ ]Yes [¥] No
If yes, please identify below (1) the name and title of such person, (2) the name of the legal entity to which

such person is connected; (3) the name and title of the elected city official or department head to whom such
person has a familial relationship, and (4) the precise nature of such familial relationship.
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CITY OF CHICAGO
ECONOMIC DISCLOSURE STATEMENT
AND AFFIDAVIT
SECTION I — GENERAL INFORMATION
A. Legal name of the Disclosing Party submitting this EDS. Include d/b/a/ if applicable:

Montclare Avalon Park II Corp.

Check ONE of the following three boxes:

Indicate whether the Disclosing Party submitting this EDS is:
[] the Applicant
OR
2. [x] alegal entity holding a direct or indirect interest in the Applicant. State the legal name of the
Applicant in which the Disclosing Party holds an interest; Montclare Senior Residenceés of

OR Avalon Park Phase II, LLC

3. [ ] alegal entity with a right of control (see Section 11.B.1.) Statc the legal namc of the entity in
which the Disclosing Party holds a right of control:

B. Business address of the Disclosing Party: c/o MR Properties, LLC
701 Lee Street, Suite 802
Des Plaines, IL 60016

C. Telephone: _ 847-698-6600 Fax: 847-699-6613 Email: pmappaemrpropertiesllc.com

D. Name of contact person: Philip I. Mappa

E. Federal Employer Identification No. (if you have ohe):

F. Brief description of contract, transaction or other undertaking (referred to below as the "Matter") to

which this EDS pertains. (Include project number and location of property, if applicable):
City Financing and Land Conveyance in Connection with the Development of Independent Senior

Livipg Facility to be Located at 1200-1210 E. 78th Street, Chicago, Illinois

*G. Which City agency or department is requesting this EDS? HED

If the Matter is a contract being handled by the City’s Department of Procurement Services, please
complete the following:

Specification # _____ and Contract #
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SECTION 11 -- DISCLOSURE OF OWNERSHIP INTERESTS
A. NATURE OF THE DISCLOSING PARTY

1. Indicate thec nature of the Disclosing Party:

[ ] Person [ 1 Limited liability company

[ 1 Publicly registered business corporation [ ] Limited liability partnership

{x] Privately held business corporation [ ] Joint venture

[ 1 Sole proprietorship [ 1 Not-for-profit corporation

[ 1 General partnership (Is the not-for-profit corporation also a 501(c)(3))?
[ ] Limited partnership []Yes [1No ~

[] Trust [ 1 Other (please specify)

2. For legal entities, the state (or foreign country) of incorporation or organization, if applicable:

Illinois

3. For lcgal entities not organizcd in the State of Illinois: Has the organization registercd to do
business in the State of Illinois as a foreign entity?

[]Yecs [INo x] N/A
B. IF THE DISCLOSING PARTY IS A LEGAL ENTITY:

1. List below the full names and titles of all executive officers and all directors of the entity.
NOTE: For not-for-profit corporations, also list below all members, if any, which are legal entities. If
there are no such members, write "no members.” For trusts, estates or other similar entities, list below
the legal titleholder(s). '

If the entity is a general partnership, limited partnership, limited liability company, limited liability
partnership or joint venture, list below the name and title of cach general partner, managing member,
manager or any other person or entity that controls the day-to-day management of the Disclosing Party.
NOTE: Each legal entity listed below must submit an EDS on its own behalf.

Name ' Title
Philip I. Mappa President/Director
Colin A. Regan _ Vice President/Director

2. Please provide the following information concerning each person or entity having a direct or
indircct beneficial interest (including ownership) in excess of 7.5% of the Disclosing Party. Examples
of such an interest include shares in a corporation, partnership interest in a partnership or joint venture,
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interest of a member or manager in a limited liability company, or interest of a beneficiary of a trust,

- estate or other similar entity. If none, state “None.” NOTE: Pursuant to Section 2-154-030 of the
Municipal Code of Chicago (“Municipal Code™), the City may require any such additional information
from any applicant which is reasonably intended to achieve full disclosure.

Name Business Address Percentage Interest in the
Disclosing Party

SDAJW Tenancy by the Entirety Trust 501 Silverside RQ, Ste 87AQB, Wilmington, DE 19809 45%

Colin A. Regan 701 Lee Street, Suite 802, Des Plaines, IL 60016 45%

Lifelink Charities 1900 Spring Road, Suite 3008, Oak Brook, IL 60523 10%

SECTION I11 -- BUSINESS RELATIONSHIPS WITH CITY ELECTED OFFICIALS

Has the Disclosing Party had a "busincss relationship," as defined in Chapter 2-156 of the Municipal
Code, with any City elected official in the 12 months before the date this EDS is signed?

[]Yes [x] No

If yes, please identify below the name(s) of such City clected official(s) and describe such
relationship(s):

SECTION IV —- DISCLOSURE OF SUBCONTRACTCRS AND OTHER RETAINED PARTIES

The Disclosing Party must disclose the name and business address of each subcontractor, attorney,
lobbyist, accountant, consultant and any other person or entity whom the Disclosing Party has retained
or cxpects to retain in connection with the Matter, as well as the nature of the relationship, and the total
amount of the fees paid or estimated to be paid. The Disclosing Party is not required to disclose
employees who are paid solely through the Disclosing Party's regular payroll.

“Lobbyist” means any person or entity who undertakes to influence any legislative or administrative
action on behalf of any person or entity other than: (1) a not-for-profit entity, on an unpaid basis, or (2)
himself. “Lobbyist” also means any person or entity any part of whose duties as an employee of
another includes undertaking to influence any legislative or administrative action.

If the Disclosing Party is uncertain whether a disclosure is requiréd under this Section, the
Disclosing Party must either ask the City whether disclosure is required or make the disclosure.

Page 3 of 13



Name (indicate whether  Business Relationship to Disclosing Party Fees (indicate whether

retained or anticipated Address (subcontractor, attorney, - paid or estimated.) NOTE:

to be retained) lobbyist, etc.) “hourly rate” or “t.b.d.” is
not an acceptable response.

(Add sheets if nqcessary)

[x] Check here if the Disclosing Party has not retained, nor eXpects to retain, any such persons or entities.
SECTION V - CERTIFICATIONS

A. COURT-ORDERED CHILD SUPPORT COMPLIANCE

Under Municipal Codc Section 2-92-415, substantial owners of business entities that contract with
the City must remain in compliance with their child support obligations throughout the contract’s term.

Has any person who directly or indirectly owns 10% or more of the Disclosing Party been declared in
arrearage on any child support obligations by any Illinois court of compctent jurisdiction?

[1Yes - [x} No [ ] No person directly or indirectly owns 10% or more of the
Disclosing Party.

If “Yes,” has the person entered into a court-approved agreement for payment of all support owed and
is the person in compliance with that agreement?

[]Yes [ 1No
B. FURTHER CERTIFICATIONS

1. Pursuant to Municipal Code Chapter 1-23, Article I (“Article I’)(which the Applicant should
consult for defined terms (c.g., “doing business”) and legal requirements), if the Disclosing Party
submitting this EDS is the Applicant and is doing business with the City, then the Disclosing Party
certifies as follows: (i) neither the Applicant nor any controlling person is currently indicted or charged
with, or has admitted guilt of, or has ever been convicted of, or placed under supervision for, any
criminal offense involving actual, attempted, or conspiracy to commit bribery, theft, fraud, forgery,
perjury, dishonesty or deceit against an officer or employee of the City or any sister agency; and (ii) the
Applicant understands and acknowledges that compliance with Article 1 is a continuing requirement for
doing business with the City. NOTE: If Article I applies to the Applicant, the permanent compliance
timeframe in Article I supersedes some five-year compliance timeframes in certifications 2 and 3 below.
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2. The Disclosing Party and, if the Disclosing Party is a legal entity, all of those persons or entities
identified in Section 11.B.1. of this EDS:

a. are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily
excluded from any transactions by any federal, state or local unit of government;

b. have not, within a five-year period preceding the date of this EDS, been convicted of a criminal
offense, adjudged guilty, or had a civil judgment rendered against them in connection with:
obtaining, attempting to obtain, or performing a public (federal, state or local) transaction or
contract under a public transaction; a violation of federal or statc antitrust statutes; fraud;
embezzlement; theft; forgery; bribery; falsification or destruction of records; making false
statements; or receiving stolen property;

c. are not presently indicted for, or criminally or civilly charged by, a governmental entity (federal,
state or local) with committing any of the offenses set forth in clause B.2.b. of this Section V;

d. have not, within a five-year period preceding the date of this EDS, had one or more public
transactions (federal, state or local) terminated for cause or default; and

e. have not, within a five-year period preceding the date of this EDS, bcen convicted, adjudged
guilty, or found liable in a civil proceeding, or in any criminal or civil action, including actions
concerning environmental violations, instituted by the City or by the federal government, any
state, or any other unit of local government.

3. The certifications in subparts 3, 4 and 5 concemn:

» the Disclosing Party;

« any “Contractor” (meaning any contractor or subcontractor used by the Disclosing Party in
connection with the Matter, including but not limited to all persons or legal entities disclosed under
Section 1V, “Disclosure of Subcontractors and Other Retained Parties™);

» any "Affiliated Entity"” (meaning a person or entity that, directly or indirectly: controls the
Disclosing Party, is controlled by the Disclosing Party, or is, with the Disclosing Party, under
common control of another person or entity. Indicia of control include, without limitation:
interlocking management or ownership; identity of interests among family members, shared facilities

‘and equipment; common use of employees; or organization of a business entity following the
ineligibility of a business entity to do busincss with federal or state or local government, including
the City, using substantially the same management, ownership, or principals as the ineligible entity);
with respect to Contractors, the term Affiliated Entity means a person or entity that directly or
indirectly controls the Contractor, is controlled by it, or, with the Contractor, is under common
control of another person or entity; ‘

» any responsible official of the Disclosing Party, any Contractor or any Affiliated Entity or any
other official, agent or employee of the Disclosing Party, any Contractor or any Affiliated Entity,
acting pursuant to the direction or authorization of a responsible official of the Disclosing Party, any
Contractor or any Affiliated Entity (collectively."Agents™).
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Neither the Disclosing Party, nor any Contractor, nor any Affiliated Entity of either the Disclosing Party
or any Contractor nor any Agents have, during the five years before the date this EDS is signed, or, with
respect to a Contractor, an Affiliated Entity, or an Affiliated Entity of a Contractor during the five years
before the date of such Contractor's or Affiliated Entity’s contract or engagement in connection with the
Matter:

a. bribed or attempted to bribe, or been convicted or adjudged guilty of bribery or attempting to
bribe, a public officer or employee of the City, the State of Illinois, or any agency of the federal
govemment or of any state or local government in the United States of America, in that officer's
or employee's official capacity;

b. agreed or colluded with other bidders or prospective bidders, or been a party to any such
agreement, or been convicted or adjudged guilty of agreement or collusion among bidders or
prospective bidders, in restraint of freedom of competition by agreement to bid a fixed price or
otherwise; or

c. made an admission of such conduct described in a. or b. above that is a matter of record, but
have not been prosecuted for such conduct; or

d. violated the provisions of Municipal Code Section 2-92-610 (Living Wage Ordinance).

. 4. Neither the Disclosing Party, Affiliated Entity or Contractor, or any of their employees, officials,
agents or partners, is barred from contracting with any unit of state or local government as a result of
engaging in or being convicted of (1) bid-rigging in violation of 720 ILCS 5/33E-3; (2) bid-rotating in
violation of 720 ILCS 5/33E-4; or (3) any similar offense of any state or of the United States of
America that contains the same elements as the offense of bid-rigging or bid-rotating.

5. Neither the Disclosing Party nor any Affiliated Entity is listed on any of the following lists
maintained by the Office of Foreign Assets Control of the U.S. Department of the Treasury or the
Bureau of Industry and Security of the U.S. Department of Commerce or their successors: the Specially
Designated Nationals List, the Denied Persons List, the Unverified List, the Entity List and the
Debarred List.

6. The Disclosing Party understands and shall comply with the applicable requirements of Chapters
2-55 (Legislative Inspector General), 2-56 (Inspector General) and 2-156 (Governmental Ethics) of the
Municipal Code. '

7. If the Disclosing Party is unable to certify to any of the above statements in this Part B (Further
Certifications), the Disclosing Party must explain below:
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If the letters "NA," the word "None," or no response appears on the lines above, it will be conclusively
presumed that the Disclosing Party certified to the above statements.

8. To the best of the Disclosing Party’s knowledge after reasonable inquiry, the following is a
complete list of all current employees of the Disclosing Party who were, at any time during the 12-
month period preceding the execution date of this EDS, an employee, or elected or appointed official,
of the City of Chicago (if none, indicate with “N/A” or “none”).

NONE

9. To the best of the Disclosing Party’s knowledge after reasonable inquiry, the following is a
complete list of all gifts that the Disclosing Party has given or caused to be given, at any time during the
12-month period preceding the execution date of this EDS, to an employee, or elected or appointed
official, of the City of Chicago. For purposes of this statement, a “gift” does not include: (i) anything
made generally available to City employees or to the general public, or (ii) food or drink provided in the
course of official City business and having a retail value of less than $20 per recipient (if none, indicate
with “N/A” or “none”). As to any gift listed below, please also list thec name of the City recipient.

NONE N

C. CERTIFICATION OF STATUS AS FINANCIAL INSTITUTION

1. The Disclosing Party certifies that the Disclosing Party (check one)

[1is . Elisnot
a "financial institution” as defined in Section 2-32-455(b) of the Municipal Code.
2. If the Disclosing Party 1S a financial institution, then the Disclosing Party pledges:

"We are not and will not become a predatory lender as defincd in Chapter 2-32 of the Municipal
Code. We further pledge that none of our affiliates is, and none of them will become, a predatory
lender as defined in Chapter 2-32 of the Municipal Code. We understand that becoming a predatory
lender or becoming an affiliatc of a predatory lender may result in the loss of the privilege of doing
-business with the City."

If the Disclosing Party is unable to make this pledge because it or any of its affiliates (as defined in
Section 2-32-455(b) of the Municipal Code) is a predatory lender within the meaning of Chapter
2-32 of the Municipal Codc, explain here (attach additional pages if necessary):
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If the letters "NA,"” the word "None," or no response appears on the lines above, it will be
conclusively presumed that the Disclosing Party certified to the above statements.

D. CERTIFICATION REGARDING INTEREST IN CITY BUSINESS

Any words or terms that are defined in Chapter 2-156 of the Municipal Code have the same
meanings when used in this Part D.

1. In accordance with Section 2-156-110 of the Municipal Code: Does any official or employee
of the City have a financial interest in his or her own name or in the name of any other person or
entity in the Matter? :

[]Yes [x] No

NOTE: If you checked "Yes"” to Item D.1., proceed to Items D.2. and D.3. If you checked "No" to
Item D.1., proceed to Part E.

2. Unless sold pursuant to a process of competitive bidding, or otherwise permitted, no City
elected official or employee shall have a financial interest in his or her own name or in the name of
any other person or entity in the purchase of any property that (i) belongs to the City, or (ii) is sold
for taxes or assessments, or (iii) is sold by virtue of legal process at the suit of the City (collectively,
"City Property Sale"). Compensation for property taken pursuant to the City's eminent domain power
does not constitute a financial interest within the meaning of this Part D.

Does the Matter involve a City Property Sale?
[1Yes [1No

3. If you checked "Yes" to Item D.1., provide the names and business addresses of the City
officials or employees having such interest and identify the nature of such interest:

Name Business Address . ) Nature of Interest

4. The Disclosing Party further certifies that no prohibited financial interest in the Matter will
be acquired by any City official or employee.

E. CERTIFICATION REGARDING SLAVERY ERA BUSINESS

Please check cither 1. or 2. below. If the Disclosing Party checks 2., the Disclosing Party must
disclose below or in an attachment to this EDS all information required by paragraph 2. Failure to
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comply with these disclosure requirements may make any contract entered into with the City in
connection with the Matter voidable by the City.

_X 1. The Disclosing Party verifies that the Disclosing Party has searched any and all records of
the Disclosing Party and any and all predecessor cntities regarding records of investments or profits
from slavery or slaveholder insurance policies during the slavery era (including insurance policies
issued to slaveholders that provided coverage for damage to or injury or death of their slaves), and
the Disclosing Party has found no such records.

____ 2. The Disclosing Party verifics that, as a result of conducting the search in step 1 above, the
Disclosing Party has found records of investments or profits from slavery or slaveholder insurance
policies. The Disclosing Party verifies that the following constitutes full disclosure of all such
records, including the names of any and all slaves or slaveholders described in those records:

SECTION VI -- CERTIFICATIONS FOR FEDERALLY FUNDED MATTERS

NOTE: If the Matter is federally funded, complete this Section V1. If the Matter is not federally
funded, proceed to Section VII. For purposes of this Section VI, tax credits allocated by the City
and proceeds of debt obligations of the City are not federal funding.

A. CERTIFICATION REGARDING LOBBYING
1. List below the names of all persons or entities registered under the federal Lobbying

Disclosure Act of 1995 who have made lobbying contacts on behalf of the Disclosing Party with
respect to the Matter: (Add sheets if necessary):

(If no explanation appears or begins on the lincs above, or if the letters "NA" or if the word "None"
appear, it will be conclusively presumed that the Disclosing Party means that NO persons or entities
registered under the Lobbying Disclosure Act of 1995 have made lobbying contacts on behalf of the
Disclosing Party with respect to the Matter.)

2. The Disclosing Party has not spent and will not expend any federally appropriated funds to pay
any person or cntity listed in Paragraph A.1. above for his or her lobbying activities or to pay any
person or entity to influence or attempt to influence an officer or employee of any agency, as defined by
applicable federal law, a member of Congress, an officer or employee of Congress, or an employee of a
member of Congress, in connection with the award of any federally funded contract, making any
federally funded grant or loan, entering into any cooperative agreement, or to extend, continue, renew,
amend, or modify any federally funded contract, grant, loan, or cooperative agreement.
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3. The Disclosing Party will submit an updated certification at the end of each calendar quarter in
which there occurs any event that materially affects the accuracy of the statements and information set
forth in paragraphs A.1. and A.2. above.

4. The Disclosing Party certifies that either: (i) it is not an ofganization described in section
501(c)(4) of the Internal Revenue Code of 1986; or (i1) it is an organization described in section
501(c)(4) of the Internal Revenue Code of 1986 but has not engaged and will not engage in "Lobbying
Activities".

5. If the Disclosing Party is the Applicant, the Disclosing Party must obtain certifications equal in
form and substance to paragraphs A.l. through A 4. above from all subcontractors before it awards any
subcontract and the Disclosing Party must maintain all such subcontractors’ certifications for the
dyration of the Matter and must make such certifications promptly available to the City upon request.

B. CERTIFICATION REGARDING EQUAL EMPLOYMENT OPPORTUNITY

If the Matter is federally funded, federal regulations require the Applicant and all proposed
subcontractors to submit the following information with their bids or in writing at the outset of
negotiations.

Is the Disclosing Party the Applicant?

[1Yes b4 No
If “Yes,” answer the thrce questions below:

1. Have you developed and do you have on file affirmative action programs pursuant to applicable
federal regulations? (Sce 41 CFR Part 60-2.)

[]Yecs [1No

2. Have you filed with the Joint Reporting Committee, the Director of the Office of Federal
Contract Compliance Programs, or the Equal Employment Opportunity Commission all reports due
under the applicable filing requirements?

[]Yes [1No

3. Have you participated in any previous contracts or subcontracts subject to the
equal opportunity clause?

[]Yes {]No

If you checked “No” to question 1. or 2. above, please provide an explanation:
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SECTION VIl — ACKNOWLEDGMENTS, CONTRACT INCORPORATION,
COMPLIANCE, PENALTIES, DISCLOSURE

The Disclosing Party understands and agrees that:

A. The certifications, disclosures, and acknowledgments contained in this EDS will become part of any
- contract or other agreement between the Applicant and the City in connection with the Matter, whether

procurement, City assistance, or other City action, and are material inducements to the City's execution

of any contract or taking other action with respect to the Matter. The Disclosing Party understands that
it must comply with all statutes, ordinances, and regulations on which this EDS is based.

B. The City's Governmental Ethics and Campaign Financing Ordinances, Chapters 2-156 and 2-164 of
the Municipal Code, impose certain duties and obligations on persons or entities seeking City contracts,
work, business, or transactions. The full text of these ordinances and a training program is available on
line at www_cityofchicago.org/Ethics, and may also be obtained from the City's Board of Ethics, 740 N.

Sedgwick St., Suite 500, Chicago, IL 60610, (312) 744-9660. The Disclosing Party must comply fully
with the applicable ordinances. '

C. If the City determines that any information provided in this EDS is false, incomplete or inaccurate,
any contract or other agreement in connection with which it is submitted may be rescinded or be void or
voidable, and the City may pursue any remcdies under the contract or agreement (if not rescinded or
void), at law, or in equity, including terminating the Disclosing Party's participation in the Matter and/or
declining to allow the Disclosing Party to participate in other transactions with the City. Remedies at
law for a false statement of material fact may include incarceration and an award to the City of treble
damages. :

D. Itis the City's policy to make this document available to the public on its Internct site and/or upon
request. Some or all of the information provided on this EDS and any attachments to this EDS may be
made available to the public on the Internet, in response to a Freedom of Information Act request, or
otherwise. By completing and signing this EDS, the Disclosing Party waives and releases any possible
rights or claims which it may have against the City in connection with the public relcase of information
contained in this EDS and also authorizes the City to verify the accuracy of any information submitted
in this EDS.

E. The information provided in this EDS must be kept current. In the event of changes, the Disclosing
Party must supplement this EDS up to the time the City takes action on the Matter. If the Matter is a
contract being handled by the City’s Department of Procurement Services, the Disclosing Party must
update this EDS as the contract requires. NOTE: With respect to Matters subject to Article I of
Chapter 1-23 of the Municipal Code (imposing PERMANENT INELIGIBILITY for certain specified
offenses), the information provided herein regarding eligibility must be kept current for a longer period,
as required by Chapter 1-23 and Section 2-154-020 of the Municipal Code.

The Disclosing Party represents and warrants that:

Page 11 of 13



F.1. The Disclosing Party is not delinquent in the payment of any tax administered by the Illinois
Department of Revenue, nor are the Disclosing Party or its Affiliated Entities delinquent in paying any
fine, fee, tax or other charge owed to the City. This includes, but is not limited to, all water charges,
sewer charges, license fecs, parking tickets, property taxes or sales taxes.

F.2  If the Disclosing Party is the Applicant, the Disclosing Party and its Affiliated Entities will not
use, nor permit their subcontractors to use, any facility listed by the U.S. E.P.A. on the federal Excluded
Parties List System ("EPLS") maintained by the U. S. General Services Administration. '

F.3  If the Disclosing Party is the Applicant, the Disclosing Party will obtain from any
contractors/subcontractors hired or to be hired in connection with the Matter certifications equal in
form and substance to those in F.1. and F.2. above and will not, without the prior written consent of the
City, use any such contractor/subcontractor that does not provide such certifications or that the
Disclosing Party has reason to believe has not provided or cannot provide truthful certifications.

NOTE: If the Disclosing Party cannot certify as to any of the items in F.1., F.2. or F.3, above, an
explanatory statement must be attached to this EDS.

CERTIFICATION

Under penalty of perjury, the person signing below: (1) warrants that he/she is authorized to execute
this EDS and Appendix A (if applicable) on behalf of the Disclosing Party, and (2) warrants that all
certifications and statements contained in this EDS and Appendix A (if applicable) are true, accurate
~ and complete as of the date furnished to the City.

Montclare Avalon Park II Corp.
(Print or type »Am Disclosing Party)

By

' 4Sigh hef)

Philip I. Mappa
(Print or type name of person signing)

President

(Print or type title of person signing)

Signed and sworn to before me on (date) _ April 29, 2013 -,
at Cook County, IL (state). AR o
OFFICIAL SEAL {
) Notary Public. BARBARA A SELEFSKI
i NOTARY PUBLIC - STATE OF LUINOIS
MY COMMSSION EXPIRES 071915 |
Commission expires;__ July 19, 2015 . 0 VAAARAAAAAAAAA PO
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_ CITY OF CHICAGO
ECONOMIC DISCLOSURE STATEMENT AND AFFIDAVIT
APPENDIX A

FAMILIAL RELATIONSHIPS WITH ELECTED CITY OFFICIALS AND DEPARTMENT HEADS

This Appendix is to be completed only by (a) the Applicant, and (b) any legal entity which has a direct
ownership interest in the Applicant exceeding 7.5 percent. It is not to be completed by any legal entity
which has only an indirect ownership interest in the Applicant.

Under Municipal Code Section 2-154-015, the Disclosing Party must disclose whether such Disclosing Party
or any “Applicable Party” or any Spouse or Domestic Partner thereof currently has a “familial relationship” with
any elected city official or department head. A “familial relationship” exists if, as of the date this EDS is
signed, the Disclosing Party or any “Applicable Party” or any Spouse or Domestic Partner thereof is related to
the mayor, any alderman, the city clerk, the city treasurer or any city department head as spouse or domestic
partner or as any of the following, whether by blood or adoption: parent, child, brother or sister, aunt or uncle,
nicce or nephew, grandparent, grandchild, father-in-law, mother-in-law, son-in-law, daughter-in-law, stepfather
or stepmother, stepson or stepdaughter, stepbrother or stepsister or half-brother or half-sister.

“Applicable Party” means (1) all executive officers of the Disclosing Party listed in Section I1.B.1.a., if the
Disclosing Party is a corporation; all partners of the Disclosing Party, if the Disclosing Party is a general
partnership; all general partners and limited partners of the Disclosing Party, if the Disclosing Party is a limited
partnership; all managers, managing members and members of the Disclosing Party, if the Disclosing Party is a
limited liability company; (2) all principal officers of the Disclosing Party; and (3) any person having more than
a 7.5 percent ownership interest in the Disclosing Party. “Principal officers” means the president, chief
operating officer, executive dircector, chief financial officer, treasurer or secretary of a legal entity or any person
exercising similar authority.

Does the Disclosing Party or ahy “Applicable Party” or any Spouse or Domestic Partner thereof currently
have a “familial relationship” with an elected city official or department head?

[ ]Yes [ 1No
If yes, please identify below (1) the name and title of such person, (2) the name of the legal entity to which

such person is connected; (3) the name and title of the elected city official or department head to whom such
person has a familial relationship, and (4) the precise nature of such familial relationship.

Page 13 of 13



CITY OF CHICAGO
ECONOMIC DISCLOSURE STATEMENT
AND AFFIDAVIT
SECTION [ - GENERAL INFORMATION
A. Legal name of the Disclosing Party submitting this EDS. Include d/b/a/ if applicable:

SDAJW, LLC

Check ONE of the following three boxes:

Indicate whether the Disclosing Party submitting this EDS is:
1. [] the Applicant
OR _
2. [x] alegal entity holding a direct or indirect interest in the Applicant. State the legal name of the
Applicant in which the Disclosing Party holds an interest: Montclaxe Senior Residences of

OR Avalon Park Phase II, LLC

3. [] alegal entity with a right of control (se¢ Section 11.B.1.) State the lcgal name of the entity in
which the Disclosing Party holds a right of control:

B. Business address of the Disclosing Party: 501 Silverside Rd., Ste 87APV

Wilmington, DE 19809

C. Te]ephonc; B47-699-6600 Fax: 847-699-6613 Email; pmappaémrpropertiesllc.com

D. Name of contact person: _ Philip I. Mappa

E. Federal Employer Identification No. (if you have one):

-F. Brief description of contract, transaction or other undertaking (referred to below as the "Matter") to
which this EDS pertains. (Include project number and location of property, if applicable):

City Financing and Land Conveyance in Connection with the Development of Independent Senior

Living Facility to be Located at 1200-1210 E. 78th Street, Chicago, Illinois

G. Which City agency or department is requesting this EDS? HED

If the Matter is a contract being handled by the City’s Department of Procurement Services, please
complete the following:

Specification # - and Contract #

Ver. 01-01-12 Page 1 of 13



SECTION II -- DISCLOSURE OF OWNERSHIP INTERESTS
A. NATURE OF THE DISCLOSING PARTY

1. Indicate the nature of the Disclosing Party:

[ ] Person [ Limited liability company

[ ] Publicly registered business corporation [ ] Limited liability partnership

[ 1 Privately held business corporation. [] Joint venture

[ ] Sole proprietorship [ ] Not-for-profit corporation

[ ] General partnership (Is the not-for-profit corporation also a 501(c)(3))?
[ ] Limited partnership []Yes [1No

[] Trust : [ 1 Other (please specify)

2. For legal entities, the state (or foreign country) of incorporation or organization, if applicable:

Delaware

3. For legal entities not organized in the State of Illinois: Has the organization registered to do
business in the Statc of Illinois as a foreign entity?

[]1Yes [x] No [ IN/A
B. IF THE DISCLOSING PARTY IS A LEGAL ENTITY:

1. List below the full names and titles of all executive officers and all directors of the entity.
NOTE: For not-for-profit corporations, also list below all members, if any, which are legal entities. If
there are no such members, write "no members." For trusts, estates or other similar entities, list below
the legal titleholder(s). S

If the entity is a general partnership, limited partnership, limited liability company, limited liability
partnership or joint venture, list bclow the name and title of each general partner, managing member,
manager or any other person or entity that controls the day-to-day management of the Disclosing Party.
NOTE: Each lcgal entity listed below must submit an EDS on its own behalf.

Name Title
SDAJW Manager, Inc, . Manager

2. Please provide the following information concerning cach person or entity having a direct or
indirect beneficial interest (including ownership) in excess of 7.5% of the Disclosing Party. Examples
of such an interest include shares in a corporation, partnership interest in a partnership or joint venture,
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interest of a member or manager in a limitcd liability company, or interest of a beneficiary of a trust,
estate or other similar entity. If none, state “None.” NOTE: Pursuant to Section 2-154-030 of the
Municipal Code of Chicago (“Municipal Code”), the City may require any such additional information
from any applicant which is reasonably intended to achieve full disclosure.

Name Business Address Percentage Interest in the
Disclosing Party

Philip I. Mappa (Member) 701 Lee Street, Suite 802, Des Plaines, IL 60016 100%

SECTION III -- BUSINESS RELATIONSHIPS WITH CITY ELECTED OFFICIALS

Has the Disclosing Party had a "business relationship," as defined in Chapter 2-156 of the Municipal
Code, with any City elected official in the 12 months before the date this EDS is signed?

[]Yes [x] No

If yes, please identify below the name(s) of such City elected official(s) and describe such
relationship(s):

SECTION IV -- DISCLOSURE OF SUBCONTRACTORS AND OTHER RETAINED PARTIES

~ The Disclosing Party must disclose the name and business address of each subcontractor, attorney,
lobbyist, accountant, consultant and any other person or entity whom the Disclosing Party has retained
or expects to retain in connection with the Matter, as well as the nature of the relationship, and the total
amount of the fees paid or estimated to be paid. The Disclosing Party is not required to disclose
employees who are paid solely through the Disclosing Party's regular payroll.

“Lobbyist” means any person or entity who undertakes to influence any legislative or administrative
action on behalf of any person or entity other than: (1) a not-for-profit entity, on an unpaid basis, or (2)
himself. “Lobbyist” also means any person or entity any part of whose duties as an employee of
another includes undertaking to influence any legislative or administrative action.

If the Disclosing Party is uncertain whether a disclosure is required under this Section, the
Disclosing Party must cither ask the City whether disclosure is required or make the disclosure.
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Name (indicate whether ~ Business Relationship to Disclosing Party Fees (indicate whether

retained or anticipated Address (subcontractor, attorney, : “paid or estimated.) NOTE:

to be retained) - lobbyist, etc.) “hourly rate” or “t.b.d.” is
not an acceptable response.

(Add sheets if necessary)

[x] Check here if the Disclosing Party has not rctained, nor expects to retain, any such persons or entities.
SECTION V -- CERTIFICATIONS

A. COURT-ORDERED CHILD SUPPORT COMPLIANCE

Under Municipal Code Section 2-92-4135, substantial owners of business entities that contract with
the City must remain in compliance with their child support obligations throughout the contract’s term.

Has any person who directly or indirectly owns 10% or more of the Disclosing Party been declared in
arrearage on any child support obligations by any Illinois court of competent jurisdiction?

[]Yes [X] No [ 1 No person directly or indirectly owns 10% or more of the
Disclosing Party.

If “Yes,” has the person entered into a court-approved agrcement for payment of all support owed and
is the person in compliance with that agreement?

[]Yes [ ]No
B. FURTHER CERTIFICATIONS

1. Pursuant to Municipal Code Chapter 1-23, Article I (“Article I”)(which the Applicant should
consult for defined terms (e.g., “doing business”) and legal requirements), if the Disclosing Party
submitting this EDS is the Applicant and is doing business with the City, then the Disclosing Party
certifies as follows: (i) neither the Applicant nor any controlling person is currently indicted or charged
with, or has admitted guilt of, or has ever been convicted of, or placed under supervision for, any
criminal offense involving actual, attempted, or conspiracy to commit bribery, theft, fraud, forgery,
perjury, dishonesty or deceit against an officer or cmployee of the City or any sister agency; and (ii) the
Applicant understands and acknowledges that compliance with Article I is a continuing requirement for
doing business with the City. NOTE: If Article I applies to the Applicant, the permanent compliance
timeframe in Article I supersedes some five-year compliance timeframes in certifications 2 and 3 below.
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2. The Disclosing Party and, if the Disclosing Party is a legal entity, all of those persons or cntities
identified in Section 1I.B.1. of this EDS:

a. are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily
excluded from any transactions by any federal, state or local unit of government;

b. have not, within a five-year period preceding the date of this EDS, been convicted of a criminal
offense, adjudged guilty, or had a civil judgment rendered against them in connection with:
obtaining, attempting to obtain, or performing a public (federal, state or local) transaction or
contract under a public transaction; a violation of federal or state antitrust statutes; fraud;
embezzlement; theft; forgery; bribery; falsification or destruction of records; making false
statements; or receiving stolen property;

c. arc not presently indicted for, or criminally or civilly charged by, a governmental entity (federal,
state or local) with committing any of the offenses set forth in clause B.2.b. of this Section V;

d. bave not, within a fivc-year period preceding the date of this EDS, had one or more public
transactions (federal, state or local) terminated for causc or default; and

e. have not, within a five-ycar period preceding the date of this EDS, been convicted, adjudged
guilty, or found liable in a civil proceeding, or in any criminal or civil action, including actions
concerning environmental violations, instituted by the City or by the federal government, any
state, or any other unit of local government.

3. The certifications in subparts 3, 4 and 5 concern:

« the Disclosing Party;

» any “Contractor” (meaning any contractor or subcontractor used by the Disclosing Party in
connection with the Matter, including but not limited to all persons or legal entities disclosed under
Section IV, “Disclosure of Subcontractors and Other Retained Parties™);

» any "Affiliated Entity” (meaning a person or entity that, directly or indirectly: controls the
Disclosing Party, is controlled by the Disclosing Party, or is, with the Disclosing Party, under
common control of another person or entity. Indicia of control include, without limitation:
interlocking management or ownership; identity of interests among family members, shared facilities
and equipment; common use of employees; or organization of a business entity following the
ineligibility of a business entity to-do business with federal or state or local government, including
the City, using substantially the same management, ownership, or principals as the ineligible entity);
with respect to Contractors, the term Affiliated Entity means a person or entity that directly or
indirectly controls the Contractor, is controlled by it, or, with the Contractor, is under common
control of another person or cntity;

» any responsible official of the Disclosing Party, any Contractor or any Affiliated Entity or any
other official, agent or employee of the Disclosing Party, any Contractor or any Affiliated Entity,
acting pursuant to the direction or authorization of a responsible official of the Disclosing Party, any
Contractor or any Affiliated Entity (collectively "Agents").
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Neither the Disclosing Party, nor any Contractor, nor any Affiliated Entity of either the Disclosing Party
or any Contractor nor any Agents have, during the five years before the date this EDS is signed, or, with-
respect to a Contractor, an Affiliated Entity, or an Affiliated Entity of a Contractor during the five years
before the date of such Contractor's or Affiliated Entity's contract or engagement in connection with the

Matter:

a. bribed or attempted to bribe, or been convicted or adjudged guilty of bribery or attempting to
bribe, a public officer or employce of the City, the State of Illinois, or any agency of the federal
government or of any state or local government in the United States of America, in that officer's
or employee's official capacity;

b. agreed or colluded with other bidders or prospective bidders, or been a party to any such
agreement, or been convicted or adjudged guilty of agreement or collusion among bidders or
prospective bidders, in restraint of freedom of competition by agreement to bid a fixed pricc or
otherwise; or

c. made an admission of such conduct described in a. or b. above that is a matter of record, but
have not been prosecuted for such conduct; or

d. violated the provisions of Municipal Code Section 2-92-610 (Living Wage Ordinance).

4. Neither the Disclosing Party, Affiliated Entity or Contractor, or any of their employees, officials,
agents or partners, is barred from contracting with any unit of state or local government as a result of
engaging in or being convicted of (1) bid-rigging in violation of 720 ILCS 5/33E-3; (2) bid-rotating in
violation of 720 ILCS 5/33E-4; or (3) any similar offense of any state or of the United States of
America that contains the same elements as the offense of bid-rigging or bid-rotating.

5. Neither the Disclosing Party nor any Affiliated Entity is listed on any of the following lists
maintained by the Office of Foreign Assets Control of the U.S. Department of the Treasury or the
Bureau of Industry and Security of the U.S. Department of Commerce or their successors: the Specially
Designated Nationals List, the Denied Persons List, the Unverified List, the Entity List and the
Debarred List.

6. The Disclosing Party understands and shall comply with the applicable requirements of Chapters
2-55 (Legislative Inspector General), 2-56 (Inspector General) and 2-156 (Governmental Ethlcs) of the
Municipal Code.

7. 1f the Disclosing Party is unable to certify to any of the above statements in this Part B (Further
Certifications), the Disclosing Party must explain below:
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If the letters "NA," the word "None,"” or no response appears on the lines above, it will be conclusively
presumed that the Disclosing Party certified to the above statements.

8. To the best of the Disclosing Party’s knowledge after reasonable inquiry, the following is a
complete list of all current employees of the Disclosing Party who were, at any time during the 12-
month period preceding the execution date of this EDS, an employec, or elected or appointed official,
of the City of Chicago (if none, indicate with “N/A” or “none”). '

NONE

9. To the best of the Disclosing Party’s knowledge after reasonable inquiry, the following is a
complete list of all gifts that the Disclosing Party has given or caused to be given, at any time during the
12-month period preceding the execution date of this EDS, to an employee, or elected or appointed
official, of the City of Chicago. For purposes of this statement, a “gift” does not include: (i) anything
made generally available to City employees or to the general public, or (ii) food or drink provided in the
course of official City business and having a retail value of less than $20 per recipient (if none, indicate
with “N/A” or “nonc”). As to any gift listed below, please also list the name of the City recipient.

NONE

C. CERTIFICATION OF STATUS AS FINANCIAL INSTITUTION

1. The Disclosing Party certifies that the Disclosing Party (check one)

[]is ] is not
a "financial institution" as defined in Section 2-32-455(b) of the Municipal Code.

2. If the Disclosing Party IS a financial institution, then the Disclosing Party pledges:
"We are not and will not become a predatory lender as defined in Chapter 2-32 of the Municipal
Code. We further pledge that none of our affiliates is, and none of them will become, a predatory
lender as defined in Chapter 2-32 of the Municipal Code. We understand that becoming a predatory
lender or becoming an affiliate of a predatory lender may result in the loss of the privilege of doing
business with the City."
If the Disclosing Party is unable to make this pledge because it or any of its affiliates (as defined in

Section 2-32-455(b) of the Municipal Code) is a predatory lender within the meaning of Chapter
2-32 of the Municipal Code, explain here (attach additional pages if necessary):
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If the letters "NA," the word "None,” or no response appears on the lines above, it will be
conclusively presumed that the Disclosing Party certified to the above statements.

D. CERTIFICATION REGARDING INTEREST IN CITY BUSINESS

Any words or terms that are defined in Chapter 2-156 of the Municipal Code have the same
meanings when used in this Part D.

1. In accordance with Section 2-156-110 of the Municipal Code: Does any official or employee
of the City have a financial interest in his or her own name or in the name of any other person or
entity in the Matter?

[1Yes {x] No

NOTE: If you checked "Yes" to Item D.1., proceed to Items D.2. and D.3. If you checked "No" to
Item D.1., proceed to Part E. '

2. Unless sold pursuant to a process of competitive bidding, or otherwise permitted, no City
- elected official or employee shall have a financial interest in his or her own name or in the name of
any other person or entity in the purchase of any property that (i) belongs to the City, or (ii) is sold
for taxes or assessments, or (iii) is sold by virtue of legal process at the suit of the City (collectively,
"City Property Sale"). Compensation for property taken pursuant to the City's eminent domain power
does not constitute a financial interest within the meaning of this Part D.

Does the Matter involve a City Property Sale?
[]Yes [1No

3. If youchecked "Yes" to Item D.1., provide the names and business addresses of the City
officials or employees having such interest and identify the nature of such interest:

Name ) Business Address - Nature of Interest

4. The Disclosing Party further certifies that no prohibited financial interest in the Matter will
be acquired by any City official or employec.

-E. CERTIFICATION REGARDING SLAVERY ERA BUSINESS

Please check either 1. or 2. below. If the Disclosing Party checks 2., the Disclosing Party must
‘disclose below or in an attachment to this EDS all information required by paragraph 2. Failure to
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comply with these disclosure requircments may make any contract entered into with the City in
conncction with the Matter voidable by the City.

_x 1. The Disclosing Party verifies that the Disclosing Party has searched any and all records of
the Disclosing Party and any and all predecessor entities regarding records of investments or profits
from slavery or slaveholder insurance policies during the slavery era (including insurance policies
issued to slaveholders that provided coverage for damage to or injury or death of their slaves), and
the Disclosing Party has found no such records.

____2. The Disclosing Party verifies that, as a result of conducting the search in step 1 above, the
Disclosing Party has found records of investments or profits from slavery or slaveholder insurance
policies. The Disclosing Party verifies that the following constitutes full disclosure of all such
records, including the names of any and all slaves or slaveholders described in those records:

SECTION VI -- CERTIFICATIONS FOR FEDERALLY FUNDED MATTERS

NOTE: If the Matter is federally funded, complete this Section V1. If the Matter is not federally
funded, proceed to Section VIL. For purposes of this Section VI, tax credits allocated by the City
and proceeds of debt obligations of the City are not federal funding.

A. CERTIFICATION REGARDING LOBBYING
1. List below the names of all persons or cntities registered under the federal Lobbying

Disclosure Act of 1995 who have made lobbying contacts on bebalf of the Disclosing Party with
respect to the Matter: (Add sheets if necessary):

(If no cxplanation appears or begins on the lines above, or if the letters "NA" or if the word "None"
appear, it will be conclusively presumed that thc Disclosing Party means that NO persons or entities
registercd under the Lobbying Disclosure Act of 1995 have made lobbying contacts on behalf of the
Disclosing Party with respect to the Matter.)

2. The Disclosing Party has not spent and will not expend any federally appropriated funds to pay
any person or entity listed in Paragraph A.1. above for his or her lobbying activities or to pay any
person or entity to influence or attempt to influence an officer or employee of any agency, as defined by
applicable federal law, a member of Congress, an officer or employee of Congress, or an employee of a
member of Congress, in connection with the award of any federally funded contract, making any
federally funded grant or loan, entering into any cooperative agreement, or to extend, continue, renew,
amend, or modify any federally funded contract, grant, loan, or cooperative agreement.
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3. The Disclosing Party will submit an updated certification at the end of each calendar quarter in
which there occurs any event that materially affects the accuracy of the statements and information set
forth in paragraphs A.1. and A.2. above.

4. The Disclosing Party certifies that either: (i) it is not an organization described in section
501(c)(4) of the Internal Revenuc Code of 1986; or (ii) it is an organization described in section
501(c)(4) of the Internal Revenue Codc of 1986 but has not engaged and will not engage in "Lobbying
Activities". '

5. If the Disclosing Party is the Applicant, the Disclosing Party must obtain certifications equal in
form and substance to paragraphs A.l. through A.4. above from all subcontractors before it awards any
subcontract and the Disclosing Party must maintain all such subcontractors' certifications for the
duration of the Matter and must make such certifications promptly available to the City upon request.

B. CERTIFICATION REGARDING EQUAL EMPLOYMENT OPPORTUNITY

If the Matter is federally funded, federal regulations require the Applicant and all proposed
subcontractors to submit the following information with their bids or in writing at the outset of
negotiations.

Is the Disclosing Party the Applicant?
[]Yes [x] No
If “Yes,” answer the three questions below:

1. Have you developed and do you have on file affirmative action programs pursuant to applicable
" federal regulations? (See 41 CFR Part 60-2.)
[]Yes [INo

~ 2. Have you filed with the Joint Reporting Committee, the Director of the Office of Federal
Contract Compliance Programs, or the Equal Employment Opportunity Commission all reports due
under the applicable filing requirements?
[1Yes [1No

3. Have you participated in any previous contracts or subcontracts subject to the
equal opportunity clause? :

[]1Yes [1No

1f you checked “No” to question 1. or 2. above, please provide an explanation:
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SECTION VII -- ACKNOWLEDGMENTS, CONTRACT INCORPORATION,
COMPLIANCE, PENALTIES, DISCLOSURE

The Disclosing Party understands and agrees that:

A. The certifications, disclosures, and acknowledgments contained in this EDS will become part of any
contract or other agreement between the Applicant and the City in connection with the Matter, whether

procurement, City assistance, or other City action, and are material inducements to the City's execution

of any contract or taking other action with respect to the Matter. The Disclosing Party understands that
it must comply with all statutes, ordinances, and regulations on which this EDS is based.

B. The City's Governmental Ethics and Campaign Financing Ordinances, Chapters 2-156 and 2-164 of
the Municipal Code, impose certain duties and obligations on persons or entities seeking City contracts,
work, business, or transactions. The full text of these ordinances and a training program is available on
line at www.cityofchicago.org/Ethics, and may also be obtained from the City's Board of Ethics, 740 N.

Sedgwick St., Suite 500, Chicago, IL 60610, (312) 744-9660. The Disclosing Party must comply fully
- with the applicable ordinances.

C. If the City determines that any information provided in this EDS is false, incomplete or inaccurate,
any contract or other agreement in connection with which it is submitted may be rescinded or be void or
voidable, and the City may pursue any remedics under the contract or agreement (if not rescinded or
void), at law, or in equity, including terminating the Disclosing Party's participation in the Matter and/or
declining to allow the Disclosing Party to participate in other transactions with the City. Remedies at
law for-a false statement of material fact may include incarceration and an award to the City of treble
damages.

D. It is the City's policy to make this document available to the public on its Internet site and/or upon
request. Some or all of the information provided on this EDS and any attachments to this EDS may be
made available to the public on the Internet, in response to a Freedom of Information Act request, or
otherwise. By completing and signing this EDS, the Disclosing Party waives and releases any possible
rights or claims which it may have against the City in connection with the public relcase of information
contained in this EDS and also authorizes the City to verify the accuracy of any information submitted
in this EDS. :

E. The information provided in this EDS must bc kept current. In the event of changes, the Disclosing
Party must supplement this EDS up to the time the City takes action on the Matter. If the Matter is a.
contract bcing handled by the City’s Department of Procurcment Services, the Disclosing Party must
update this EDS as the contract requires. NOTE: With respect to Matters subject to Article I of
Chapter 1-23 of the Municipal Code (imposing PERMANENT INELIGIBILITY for certain specified
offenses), the information provided herein regarding eligibility must be kept current for a longer period,
as required by Chapter 1-23 and Section 2-154-020 of the Municipal Code.

The Disclosing Party represents and warrants that:
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F.1. The Disclosing Party is not delinquent in the payment of any tax administered by the Illinois
Department of Revenue, nor are the Disclosing Party or its Affiliated Entities delinquent in paying any
fine, fee, tax or other charge owed to the City. This includes, but is not limited to, all water charges,
scwer charges, license fees, parking tickets, property taxes or.sales taxes.

F.2  If the Disclosing Party is the Applicant, the Disclosing Party and its Affiliated Entities will not
use, nor permit their subcontractors to use, any facility listed by the U.S. E.P.A. on the federal Excluded
Parties List System ("EPLS") maintained by the U. S. General Services Administration.

F.3  If the Disclosing Party is the Applicant, the Disclosing Party will obtain from any
contractors/subcontractors hired or to be hired in connection with the Matter certifications equal in
form and substance to those in F.1. and F.2. above and will not, without the prior written consent of the
City, use any such contractor/subcontractor that does not provide such certifications or that the
Disclosing Party has reason to believe has not provided or cannot provide truthful certifications.

NOTE: If the Disclosing Party cannot certify as to any of the items in F.1., F.2. or F.3. above, an
cxplanatory statcment must be attached to this EDS.

CERTIFICATION

Under penalty of perjury, the person signing below: (1) warrants that he/she is authorized to execute
this EDS and Appendix A (if applicable) on behalf of the Disclosing Party, and (2) warrants that all
certifications and statements contained in this EDS and Appendix A (if applicable) are true, accurate
and complete as of the date furnished to the City.

Philip I. Mappa

(Print or type name of person signing)

President of Manager

(Print or type title of person signing)

Signed and sworn to beforc me on (date) _april 29, 2013 ,

at Cook County, 1L (state).
\L/Uqé/ N lic. OFFICALSEN. ¢
M otary Public BARBARA A SEI EFSKI <
NOTARY PUBLIC - STATE OF ILLINOIS |
Commission expires: y 13, 2015 WW?:SIONE)@!REsmﬂMS 1
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CITY OF CHICAGO
ECONOMIC DISCLOSURE STATEMENT AND AFFIDAVIT
APPENDIX A

FAMILIAL RELATIONSHIPS WITH ELECTED CITY OFFICIALS AND DEPARTMENT HEADS

This Appendix is to be completed only by (a) the Applicant, and (b) any legal entity which has a direct
ownership interest in the Applicant exceeding 7.5 percent. Itis not to be completed by any legal entity
which has only an indirect ownership interest in the Applicant.

Under Municipal Code Section 2-154-015, the Disclosing Party must disclose whether such Disclosing Party
or any “Applicable Party” or any Spouse or Domestic Partner thereof currently has a “familial relationship” with
any elected city official or department head. A “familial relationship” exists if, as of the date this EDS is
signed, the Disclosing Party or any *“Applicable Party” or any Spouse or Domestic Partner thereof is related to
~ the mayor, any alderman, the city clerk, the city treasurer or any city department head as spouse or domestic
partner or as any of the following, whether by blood or adoption: parent, child, brother or sister, aunt or uncle,
nicce or nephew, grandparent, grandchild, father-in-law, mother-in-law, son-in-law, daughter-in-law, stepfather
or stepmother, stepson or stepdaughter, stepbrother or stepsister or half-brother or half-sister.

“Applicable Party” means (1) all exccutive officers of the Disclosing Party listed in Section ILB.1.a., if the
Disclosing Party is a corporation; all partners of the Disclosing Party, if the Disclosing Party is a general
partnership; all general partners and limited partners of the Disclosing Party, if the Disclosing Party is a limited
partnership; all managers, managing members and members of the Disclosing Party, if the Disclosing Party is a
limited liability company; (2) all principal officers of the Disclosing Party; and (3) any person having more than
a 7.5 percent ownership interest in the Disclosing Party. “Principal officers” means the president, chicf '
operating officer, executive director, chief financial officer, treasurer or secretary of a legal cntlty or any person
exercising similar authonty

' Does the Disclosing Party or any “Applicable Party” or any Spouse or Domestic Partner thereof currently
have a “familial relationship” with an elected city official or department head?

[ 1Yes ) [ 1No
If yes, please identify below (1) the name and title of such person, (2) the name of the legal entity to which

such person is connected; (3) the name and title of the elccted city official or department head to whom such
person has a familial relationship, and (4) the precise nature of such familial relationship.
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CITY OF CHICAGO
ECONOMIC DISCLOSURE STATEMENT
AND AFFIDAVIT
SECTION 1 -- GENERAL INFORMATION
A. Legal name of the Disclosing Party submitting this EDS. Include d/b/a/ if applicable:

SDAJW Tenancy by the Entirety Trust

Check ONE of the following three boxes:

Indicate whether the Disclosing Party submitting this EDS is:
1. [] the Applicant
OR
2. [¥] alegal entity holding a direct or indirect interest in thc Applicant. State the legal name of the
Applicant in which the Disclosing Party holds an interest: Montclare Senior Residences of

OR Avalon Park Phase II, LLC

3. [] alegal entity with a right of control (sec Scction II1.B.1.) State the legal name of the entity in
which the Disclosing Party holds a right of control:.

B. Business address of the Disclosing Party: 501 Silverside Rd., Ste B7AQB

Wilmington, DE 19809

C. Tclephone: 847-699-6600 Fax: 847-699-6613 Email: pmappaemrpropertiesllc.com

D. Name of contact person; __ Philip I. Mappa

e s e

E. Federal Employcr Idcntification No. (if you have one): -

F. Brief description of contract, transaction or other undertaking (referred to below as the "Matter") to

which this EDS pertains. (Include project number and location of property, if applicable):
City Financing and Land Conveyance in Connection with the Development of Independent Senior

Living Facility to be Located at 1200-1210 E. 78th Street, Chicago, Illinois

G. Which City agency or department is requesting this EDS? HED

If the Matter is a contract being handled by the City’s Department of Procurement Services, please
complete the following:

Specification # and Contract #

Ver. 01-01-12 Page 1 of 13



SECTION II -- DISCLOSURE OF OWNERSHIP INTERESTS
A. NATURE OF THE DISCLOSING PARTY

1. Indicate the nature of the Disclosing Party:

[ ] Person [ ] Limited liability company

[ ] Publicly registered business corporation [ ] Limited liability partnership

[ ] Privately held business corporation [ 1 Joint venture

[ 1 Sole proprietorship [ ] Not-for-profit corporation .

[ ] General partnership (Is the not-for-profit corporation also.a 501(c)(3))?
[ ] Limited partnership _ []Yes [ ]No

[¥] Trust [ ] Other (please specify)

2. For legal entities, the state (or foreign country) of incorporation or organization, if applicable:

Delaware

3. For legal entities not organized in the State of Illinois: Has the organization registered to do
business in the State of Illinois as a foreign entity?

[]Yes ¥ No [IN/A
B. IF THE DISCLOSING PARTY IS A LEGAL ENTITY:

1. List below the full names and titles of all executive officers and all directors of the entity.
NOTE: For not-for-profit corporations, also list below all members, if any, which are legal entities. If
there are no such members, write "no members."” For trusts, estates or other similar entities, list below
the legal titleholder(s).

If the entity is a general partnership, limited partnership, limited liability company, limited liability
partnership or joint venture, list below the name and title of each gencral pariner, managing member,
manager or any other person or entity that controls the day-to-day management of the Disclosing Party.
NOTE: Each legal entity listed bclow must submit an EDS on its own behalf.

Name ) Title

philip I. Mappa and Susan Mappa Grantors

2. Please provide the following information concerning each person or entity having a direct or
indirect bencficial interest (including ownership) in excess of 7.5% of the Disclosing Party. Examples
of such an interest include shares in a corporation, partnership interest in a partnership or joint venture,
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interest of a member or manager in a limited liability company, or intercst of a beneficiary of a trust,
estate or other similar entity. If none, state “None.” NOTE: Pursuant to Section 2-154-030 of the
Municipal Code of Chicago (“Municipal Code”), the City may require any such additional information
from any applicant which is reasonably intended to achieve full disclosure.

Name Business Address Percentage Interest in the
. Disclosing Party

Philip I. Mappa 701 Lee Street, Suite 802, Des Plaines, IL 60016 50%

Susan Mappa 701 Lee Street, Suite 802, Des Plaines, IL 60016 50%

SECTION III -- BUSINESS RELATIONSHIPS WITH CITY ELECTED OFFICIALS

Has the Disclosing Party had a "business relationship,” as defined in Chapter 2-156 of the Municipal
Code, with any City elected official in the 12 months before the date this EDS is signed?

[]Yes [x] No

If yes, please identify below the name(s) of such City elected official(s) and describe such
relationship(s):

SECTION IV -- DISCLOSU'RE_OF SUBCONTRACTORS AND OTHER RETAINED PARTIES

The Disclosing Party must disclose the name and business address of each subcontractor, attorney,
lobbyist, accountant, consultant and any other person or entity whom the Disclosing Party has retained
or expects to retain in connection with the Matter, as well as the nature of the relationship, and the total
amount of the fces paid or estimated to be paid. The Disclosing Party is not required to disclose
employees who are paid solely through the Disclosing Party's regular payroll.

“Lobbyist” means any person or entity who undertakes to influence any legislative or administrative
action on behalf of any person or entity other than: (1) a not-for-profit entity, on an unpaid basis, or (2)
himsclf. “Lobbyist™ also means any person or entity any part of whose duties as an employce of
another includes undertaking to influence any legislative or administrative action.

If the Disclosing Party is uncertain whether a disclosure is required under this Section, the
Disclosing Party must either ask the City whether disclosure is required or make the disclosure.
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Name (indicate whether ~ Business Relationship to Disclosing Party Fees (indicate whether

retained or anticipated Address (subcontractor, attorney, paid or estimated.) NOTE:

to be retained) lobbyist, etc.) “hourly rate” or “t.b.d.” is
not an acccptable response.

(Add sheets if necessary)

] Check here if the Disclosing Party has not retained, nor expects to retain, any such persons or entities.
SECTION V — CERTIFICATIONS

A. COURT-ORDERED CHILD SUPPORT COMPLIANCE

Under Municipal Code Section 2-92-415, substantial owners of business entities that contract with
the City must remain in compliance with their child support obligations throughout the contract’s term.

Has any person who directly or indirectly owns 10% or more of the Disclosing Party bcen declared in
arrearage on any child support obligations by any Illinois court of competent jurisdiction?

[1Yes [x] No [ 1 No person directly or indirectly owns 10% or more _of the
' Disclosing Party.

If “Yes,” has the person entered into a court-approved agreement for payment of all support owed and
is the person in compliance with that agreement?

[1Yes [1No
B. FURTHER CERTIFICATIONS

1. Pursuant to Municipal Code Chapter 1-23, Article I (“Article I”)(which the Applicant should
consult for defined terms (e.g., “doing business™) and legal requirements), if the Disclosing Party
submitting this EDS is the Applicant and is doing business with the City, then the Disclosing Party
certifics as follows: (i) neither the Applicant nor any controlling person is currently indicted or charged
with, or has admitted guilt of, or has ever been convicted of, or placed under supervision for, any
criminal offense involving actual, attempted, or conspiracy to commit bribery, theft, fraud, forgery,
perjury, dishonesty or deceit against an officer or employee of the City or any sister agency; and (ii) the
Applicant understands and acknowledges that compliance with Article I is a continuing requirement for
doing business with the City. NOTE: If Article I applies to the Applicant, the permanent compliance
timcframe in Article I supersedes some five-year compliance timeframes in certifications 2 and 3 below.
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2. The Disclosing Party and, if the Disclosing Party is a legal entity, all of those persons or entities
identified in Section IL.B.1. of this EDS:

a. are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily
excluded from any transactions by any federal, state or local unit of government;

b. have not, within a five-year period preceding the date of this EDS, been convicted of a criminal
offense, adjudged guilty, or had a civil judgment rendered against them in connection with:
obtaining, attempting to obtain, or performing a public (federal, state or local) transaction or
contract under a public transaction; a violation of federal or state antitrust statutes; fraud;
embezzlement; theft; forgery; bribery; falsification or destruction of records; making false
statements; or receiving stolen property;

c. are not presently indicted for, or criminally or civilly charged by, a governmental entity (federal,
state or local) with committing any of the offenses set forth in clause B.2.b. of this Section V;

d. have not, within a five-year period preceding the date of this EDS, had onc or more public
transactions (federal, state or local) terminated for cause or default; and

e. have not, within a five-year period preceding the date of this EDS, been convicted, adjudged
guilty, or found liable in a civil proceeding, or in any criminal or civil action, including actions
concerning environmental violations, instituted by the City or by the federal government, any
state, or any other unit of Jocal government. :

3. The certifications in subparts 3, 4 and 5 concern:

+ the Disclosing Party; _ ,

» any “Contractor” (meaning any contractor or subcontractor used by the Disclosing Party in
connection with the Matter, including but not limited to all persons or legal entities disclosed under
Section IV, “Disclosurc of Subcontractors and Other Retained Parties™);

* any "Affiliated Entity" (mcaning a person or entity that, directly or indirectly: controls the
Disclosing Party, is controlled by the Disclosing Party, or is, with the Disclosing Party, under
common control of another person or entity. Indicia of control include, without limitation:
interlocking management or owncrship; identity of interests among family members, shared facilities
and equipment; common use of employees; or organization of a business entity following the
ineligibility of a business entity to do business with federal or state or local government, including
the City, using substantially the same management, ownership, or principals as the incligible entity);
with respect to Contractors, the term Affiliated Entity means a person or entity that directly or
indirectly controls the Contractor, is controlled by it, or, with the Contractor, is under common
control of another person or entity;

« any responsible official of the Disclosing Party, any Contractor or any Affiliated Entity or any
other official, agent or employee of the Disclosing Party, any Contractor or any Affiliated Entity,
acting pursuant to the direction or authorization of a responsible official of the Disclosing Party, any
Contractor or any Affiliated Entity (collectively "Agents").
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Neither the Disclosing Party, nor any Contractor, nor any Affiliated Entity of either the Disclosing Party
~or any Contractor nor any Agents have, during the five years before the date this EDS is signed, or, with
respect to a Contractor, an Affiliated Entity, or an Affiliated Entity of a Contractor during the five years
before the date of such Contractor's or Affiliated Entity's contract or engagement in connection with the
Matter: '

a. bribed or attempted to bribe, or been convicted or adjudged guilty of bribery or attempting to
bribe, a public officer or employee of the City, the State of Illinois, or any agency of the federal
government or of any state or local government in the United States of America, in that officer's
or employee's official capacity;

b. agreed or colluded with other bidders or prospective bidders, or been a party to any such
agreement, or been convicted or adjudged guilty of agreement or collusion among bidders or
prospective bidders, in restraint of freedom of competition by agreement to bid a fixed price or
otherwise; or '

c. made an admission of such conduct described in a. or b. above that is a matter of record, but
have not been prosecuted for such conduct; or

d. violated the provisions of Municipal Code Section 2-92-610 (Living Wage Ordinance).

4. Neither the Disclosing Party, Affiliated Entity or Contractor, or any of their employees, officials,
agents or partners, is barred from contracting with any unit of state or local government as a result of
engaging in or being convicted of (1) bid-rigging in violation of 720 ILCS 5/33E-3; (2) bid-rotating in
violation of 720 ILCS 5/33E-4; or (3) any similar offense of any state or of the United States of
America that contains the same elements as the offense of bid-rigging or bid-rotating.

5. Neither the Disclosing Party nor any Affiliated Entity is listed on any of the following lists
maintained by the Office of Foreign Assets Control of the U.S. Department of the Treasury or the
Bureau of Industry and Security of the U.S. Department of Commerce or their successors: the Specially
Designated Nationals List, the Denied Persons List, the Unverified List, the Entity List and the
Debarred List.

6. The Disclosing Party understands and shall comply with the applicable requirements of Chapters
2-55 (Legislative Inspector General), 2-56 (Inspector General) and 2-156 (Governmental Ethics) of the
Municipal Code. '

7. 1f the Disclosing Party is unable to certify to any of the above statements in this Part B (Further
Certifications), the Disclosing Party must explain below: '
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If the letters "NA," the word "None," or no response appears on the lines above, it will be conclusxvely
presumed that the Disclosing Party certified to the above statements.

8. To the best of the Disclosing Party’s knowledge after reasonablc inquiry, the following is a
complete list of all current cmployees of the Disclosing Party who were, at any time during the 12-
month period preceding the execution date of this EDS, an employee, or elected or appointed official,
of the City of Chicago (if none, indicate with “N/A” or “none™).

NONE

9. To the best of the Disclosing Party’s knowledge after reasonable inquiry, the following is a’
complete list of all gifts that the Disclosing Party has given or caused to be given, at any time during the
12-month period preceding the execution date of this EDS, to an employee, or elected or appointed
official, of the City of Chicago. For purposes of this statement, a “gift” does not include: (i) anything
made generally available to City employees or to the general public, or (i) food or drink provided in the
course of official City business and having a retail value of less than $20 per recipient (if none, indicate

with “N/A” or “none™). As to any gift listed below, please also list the name of the City recipient.
NONE

C. CERTIFICATION OF STATUS AS FINANCIAL INSTITUTION |

1. The Disclosing Party certifies that the Disclosing Party (check one)
I ] is E] is not
a "financial institution" as defined in Section 2-32-455(b) of the Municipal Code.
2. If'the Disclosing Party IS a financial institution, then the Disclosing Party pledges:

"We are not and will not become a predatory lender as defined in Chapter 2-32 of the Municipal
Code: We further pledge that none of our affiliates is, and none of them will become, a predatory
lender as defined in Chapter 2-32 of the Municipal Code. We understand that becoming a predatory
lender or becoming an affiliate of a predatory lender may result in the loss of the pnv1lege of doing
business with the City."

If the Disclosing Party is unable to make this pledge because it or any of its affiliates (as defined in
Section 2-32-455(b) of the Municipal Code) is a predatory lender within the meaning of Chapter
-2-32 of the Municipal Code, explain here (attach additional pages if necessary):
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If the letters "NA," the word "None," or no response appears on the lines above, it will be
conclusively presumed that the Disclosing Party certified to the above statements.

D. CERTIFICATION REGARDING INTEREST IN CITY BUSINESS

Any words orterms that are defined in Chapter 2-156 of the Municipal Code have the same
meanings when used in this Part D. '

1. Inaccordance with Section 2-156-110 of the Municipal Code: Does any official or cmployee
of the City have a financial interest in his or her own name or in the name of any other person or
entity in the Matter?

[1Yes [x] No

NOTE: If you checked "Yes" to Item D.1., proceed to Items D.2. and D.3. If you checked "No" to
Item D.1., proceed to Part E.

2. Unless sold pursuant to a process of competitive bidding, or otherwise permitted, no City
elected official or employee shall have a financial interest in his or her own name or in the name of
any other person or entity in the purchase of any property that (i) belongs to the City, or (ii) is sold
for taxes or assessments, or (iii) is sold by virtue of legal process at the suit of the City (collectively,
"City Property Sale™). Compensation for property taken pursuant to the City's eminent domain power
does not constitute a financial interest within the meaning of this Part D.

Does the Matter iﬁvolve a City Property Salc?
[]1Yes [1No

3. Ifyouchecked "Yes" to Item D.1., provide the names and business addresses of the City
officials or employees having such interest and identify the nature of such interest:

Name *  Business Address Nature of Interest

4. The Disclosing Party further certifies that no prohibited financial interest in the Matter will
be acquired by any City official or employee. '

E. CERTIFICATION REGARDING SLAVERY ERA BUSINESS

Please check cither 1. or 2. below. If the Disclosing Party checks 2., the Disclosing Party must
disclose below or in an attachment to this EDS all information required by paragraph 2. Failure to
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comply with these disclosure requircments may make any contract entered into with the City in
connection with the Matter voidable by the City.

_x 1. The Disclosing Party verifies that the Disclosing Party has searched any and all records of
the Disclosing Party and any and all predecessor cntities regarding rccords of investments or profits
_from slavery or slaveholder insurance policies during the slavery era (including insurance policies
issued to slaveholders that provided coverage for damage to or injury or death of their slaves), and

the Disclosing Party has found no such records.

____2. The Disclosing Party verifies that, as a result of conducting the search in step 1 above, the
Disclosing Party has found records of investments or profits from slavery or slaveholder insurance
policies. The Disclosing Party verifies that the following constitutes full disclosure of all such
records, including the names of any and all slaves or slaveholders described in those records:

SECTION VI -- CERTIFICATIONS FOR FEDERALLY FUNDED MATTERS

NOTE: If the Matter is federally funded, complete this Section VL. If the Matter is not federally
funded, procecd to Section VII. For purposes of this Section VI, tax credits allocated by the City
and proceeds of debt obligations of the City are not federal funding.

A. CERTIFICATION REGARDING LOBBYING
1. List below the names of all persons or entities registered under the federal Lobbying

Disclosure Act of 1995 who have made lobbying contacts on behalf of the Disclosing Party with
respect to the Matter: (Add sheets if necessary):

(If no explanation appears or begins on the lines above, or if the letters "NA" or if the word "None"

appear, it will be conclusively presumed that the Disclosing Party means that NO persons or entities
registered under the Lobbying Disclosure Act of 1995 have made lobbying contacts on behalf of the
- Disclosing Party with respect to the Matter.)

2. The Disclosing Party has not spent and will not expend any federally appropriated funds to pay
any person or entity listed in Paragraph A.1. above for his or her lobbying activities or to pay any
person or entity to influence or attempt to influence an officer or employee of any agency, as defined by
applicable fcderal law, a member of Congress, an officer or employee of Congress, or an employee of a
member of Congress, in connection with the award of any federally funded contract, making any
federally funded grant or loan, entering into any cooperative agreement, or to extend, continue, renew,
amend, or modify any federally funded contract, grant, loan, or cooperative agreement.
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3. The Disclosing Party will submit an updated certification at the end of each calendar quarter in
which there occurs any event that materially affects the accuracy of the statements and information set
forth in paragraphs A.1. and A.2. above.

4. The Disclosing Party certifies that either: (i) it is not an organization described in section
501(c)(4) of the Internal Revenue Code of 1986; or (ii) it is an organization described in section
501(c)(4) of the Internal Revenue Code of 1986 but has not engaged and will not engagc in "Lobbying
Activities".

5. 1f the Disclosing Party is the Applicant, the Disclosing Party must obtain certifications equal in
form and substance to paragraphs A.1. through A.4. above from all subcontractors before it awards any
subcontract and the Disclosing Party must maintain all such subcontractors’ certifications for the
duration of the Matter and must make such certifications promptly available to the City upon request.

B. CERTIFICATION REGARDING EQUAL EMPLOYMENT OPPORTUNITY

If the Matter is federally funded, federal regulations require the Applicant and all proposed
subcontractors to submit the following information with their bids or in writing at the outset of
negotiations.

Is the Disclosing Party the Applicant?
[]Yes [x] No
If “Yes,” answer the three questions below:

1. Have you developed and do you have on filc affirmative action programs pursuant to applicable
federal regulations? (See 41 CFR Part 60-2.)
[]Yes [1No

2. Have you filed with the Joint Reporting Committee, the Director of the Officc of Federal -
Contract Compliance Programs, or the Equal Employment Opportunity Commission all reports due
under the applicable filing requirements? '

[]Yes [1No

3. Have you participated in any previous contracts or subcontracts subject to the
equal opportunity clause?
[]Yes [INo

If you checked “No” to question 1. or 2. above, plcase provide an explanation:
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SECTION VII -- ACKNOWLEDGMENTS, CONTRACT INCORPORATION,
COMPLIANCE, PENALTIES, DISCLOSURE

The Disclosing Party understands and agrees that:

A. The certifications, disclosures, and acknowledgments containcd in this EDS will become part of any
contract or other agreement between the Applicant and the City in connection with the Matter, whether

procurement, City assistance, or other City action, and are material inducements to the City's execution

of any contract or taking other action with respect to the Matter. The Disclosing Party understands that
it must comply with all statutes, ordinances, and regulations on which this EDS is based.

B. The City's Governmental Ethics and Campaign Financing Ordinances, Chapters 2-156 and 2-164 of
the Municipal Code, impose certain duties and obligations on persons or entities secking City contracts,
work, business, or transactions. The full text of these ordinances and a training program is available on
line at www.cityofchicago.org/Ethics, and may also be obtained from the City's Board of Ethics, 740 N.

Sedgwick St., Suite 500, Chicago, IL 60610, (312) 744-9660. The Disclosing Party must comply fully
with the applicable ordinances. : '

C. If the City determines that any information provided in this EDS is false, incomplete or inaccurate,
any contract or other agreement in connection with which it is submitted may be rescinded or be void or
voidable, and the City may pursue any remedies under the contract or agreement (if not rescinded or
void), at law, or in equity, including terminating the Disclosing Party's participation in the Matter and/or
declining to allow the Disclosing Party to participatc in other transactions with the City. Remedies at
law for a false statement of material fact may include incarceration and an award to the City of treble
damages.

D. Itis the City's policy to make this document available to the public on its Internct site and/or upon
request. Some or all of the information provided on this EDS and any attachments to this EDS may be
made available to the public on the Internet, in response to a Freedom of Information Act request, or
otherwise. By completing and signing this EDS, the Disclosing Party waives and releases any possible

" rights or claims which it may have against the City in connection with the public rclease of information
contained in this EDS and also authorizes the City to verify the accuracy of any information submitted
in this EDS.

E. The information provided in this EDS must be kept current. In the event of changes, the Disclosing
Party must supplement this EDS up to the time the City takes action on the Matter. If the Matter is a
contract being handled by the City’s Department of Procurement Services, the Disclosing Party must
update this EDS as the contract requires. NOTE: With respect to Matters subject to Article I of
Chapter 1-23 of the Municipal Code (imposing PERMANENT INELIGIBILITY for certain specified
offenses), the information provided herein regarding eligibility must be kept current for a longer period,
as required by Chapter 1-23 and Section 2-154-020 of the Municipal Code.

The Disclosing Party represents and warrants that:
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F.1. The Disclosing Party is not delinquent in the payment of any tax administered by the Illinois
Department of Revenue, nor are the Disclosing Party or its Affiliated Entities delinquent in paying any
fine, fee, tax or other charge owed to the City. This includes, but is not limited to, all water charges,
sewer charges, license fees, parking tickets, prdperty taxes or sales taxes. '

F.2  If the Disclosing Party is the Applicant, the Disclosing Party and its A ffiliated Entities will not
use, nor permit their subcontractors to use, any facility listed by the U.S. E.P.A. on the federal Excluded
Parties List System ("EPLS") maintained by the U. S. General Services Administration.

F.3  If the Disclosing Party is the Applicant, the Disclosing Party will obtain from any
contractors/subcontractors hired or to be hired in connection with the Matter certifications equal in
form and substance to those in F.1. and F.2. above and will not, without the prior written consent of the
City, use any such contractor/subcontractor that does not provide such certifications or that the
Disclosing Party has reason to believe has not provided or cannot provide truthful certifications.

NOTE: If the Disclosing Party cannot certify as to any of the items in F.1., F.2. or F.3. abové, an
explanatory statement must be attached to this EDS.

CERTIFICATION

Under penalty of perjury, the person signing below: (1) warrants that he/she is authorized to execute
this EDS and Appendix A (if applicable) on behalf of the Disclosing Party, and (2) warrants that all

certifications and statements contained in this EDS and Appendix A (if applicable) are true, accurate
and complete as of the date furnished to the City. ‘

SDAJW Tenancy BJy~tig Entirety Trust
(Printort isclosing Party)

By: /\____
(Sifptierdy’ ©

Philip I. Mappa

(Print or type namec of person signing)

Grantor

(Print or type title of person signing)

Signed and swormn to before me on (date) _April 29, 2013 y

at Cook County, 1L (state).
MQ W Notary Public. { OFFICIAL SEAL
7 / §  BARBARAASELEFSKI
. . NOTARY PUBLIC - STATE OF ILLINOIS
Commaission cxpires: __ July 19, 2015 " MY COMMISSION EXPIRES 07/18/1
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CITY OF CHICAGO
- ECONOMIC DISCLOSURE STATEMENT AND AFFIDAVIT
APPENDIX A

FAMILIAL RELATIONSHIPS WITH ELECTED CITY OFFICIALS AND DEPARTMENT HEADS

This Appendix is to be completed only by (a) the Applicant, and (b) any legal entity which has a direct
ownership interest in the Applicant exceeding 7.5 percent. It is not to be completed by any legal entity
which has only an indirect ownership interest in the Applicant.

Under Municipal Code Section 2-154-015, the Disclosing Party must disclose whether such Disclosing Party
or any “Applicable Party” or any Spouse or Domestic Partner thereof currently has a “familial relationship” with
any elected city official or department head. A “familial relationship” exists if, as of the date this EDS is
signed, the Disclosing Party or any “Applicable Party” or any Spouse or Domestic Partner thereof is related to
the mayor, any alderman, the city clerk, the city treasurer or any city department head as spouse or domestic
partner or as any of the following, whether by blood or adoption: parcnt, child, brother or sister, aunt or uncle,
niece or nephew, grandparent, grandchild, father-in-law, mother-in-law, son-in-law, daughter-in-law, stepfather
or stepmother, stepson or stepdaughter, stepbrother or stepsister or half-brother or half-sister.

“Applicable Party” means (1) all executive officers of the Disclosing Party listed in Section IL.B.1.a., if the
Disclosing Party is a corporation; all partners of the Disclosing Party, if the Disclosing Party is a general
partnership; all general partners and limited partners of the Disclosing Party, if the Disclosing Party is a limited
partnership; all managers, managing members and members of the Disclosing Party, if the Disclosing Party is a
limited liability company; (2) all principal officers of the Disclosing Party; and (3) any person having more than
a 7.5 percent ownership interest in the Disclosing Party. “Principal officers” mcans the president, chief
operating officer, executive director, chief financial officer, treasurer or secretary of a legal entity or any person
exercising similar authority.

Does the Disclosing Party or any “Applicable Party” or any Spouse or Domestic Partner thereof currently
have a “familial relationship” with an electcd city official or department head?

[ ]Yes ' [ }No
If yes, please identify below (1) the name and title of such person, (2) the name of the Iégal entity to which

such person is connected; (3) the name and title of the clected city official or department head to whom such
person has a familial relationship, and (4) the precise nature of such familial relationship.
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CITY OF CHICAGO
ECONOMIC DISCLOSURE STATEMENT
AND AFFIDAVIT
SECTION I -- GENERAL INFORMATION
A. Legal name of the Disclosing Party submitting this EDS. Include d/b/a/.if applicable:

Lifelink Charities

Check ONE of the following three boxes:

Indlcate whether the Disclosing Party submlttmg this EDS is:
. [% the Applicant
OR
2. [] alegal entity holding a direct or indirect interest in the Applicant. State the legal name of the
Applicant in which the Disclosing Party holds an interest:

OR
3. [] alegal entity with a right of control (see Section I.B.1.) State the legal name of the entity in
which the Disclosing Party holds a right of control:

_ _ Lifelink Charities - 1900 Spring Rd. #300
B. Business address of the Disclosing Party: —Oak Brook—-60523 .

C. Telephone: 630-521-8006 Fax: 630-521-8856 Email: dopitz@consecra.org

D. Name of contact person: _David Opitz

E. Federal Employer Identification No. (if you have one):

F. Brief description of contract, transaction or other undertaking (referred to below as the "Matter”) to

which this EDS pertains. (Include project number and location of property, if applicable):
City financing and land conveyance in connection with the development of independent senior living

facility located at 1200-1210 E 78th St. Chicago, IL.

G. Which City agency or department is requesting this EDS?  HED

If the Matter is a contract being handled by the City’s Department of Procurement Services, please
complete the following:

Specification # | and Contract #
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SECTION II -- DISCLOSURE OF OWNERSHIP INTERESTS
A. NATURE OF THE DISCLOSING PARTY

1. Indicate the nature of the Disclosing Party:

[ ] Person [ ] Limited liability company

[ ] Publicly registered business corporation [ ] Limited liability partnership

[ ] Privately held business corporation [ ] Joint venture '

[ ] Sole proprietorship [ Not-for-profit corporation

{1 General partnership (Is the not-for-profit corporation also a 501(c)(3))?
[ ] Limited partnership % Yes [ 1No

[ ] Trust [ ] Other (please specify)

2. For legal entities, the state (or foreign country) of incorporation or organization, if applicable:

llinois

3. For legal entities not organized in the State of Illinois: Has the organization registered to do
business in the State of Illinois as a foreign entity?

[]Yes [ ]No [ N/A
B. IF THE DISCLOSING PARTY IS A LEGAL ENTITY:

1. List below the full names and titles of all executive officers and all directors of the entity.
NOTE;: For not-for-profit corporations, also list bclow all members, if any, which are legal entities. If
there are no such members, write "no members." For trusts, estates or other similar entities, list below
the legal titleholder(s).

If the entity is a general partnership, limited partnership, limited liability company, limited liability
partnership or joint venture, list below the name and title of each general partner, managing member,
manager or any other person or entity that controls the day-to-day management of the Disclosing Party.
NOTE: Each legal entity listed below must submit an EDS on its own bebalf.

Name Title
See attached list of Officers and Board Members

No Members

2. Please provide the following information concerning each person or entity having a direct or
indirect bencficial interest (including ownership) in excess of 7.5% of the Disclosing Party. Examples
of such an interest include shares in a corporation, partnership interest in a partnership or joint venture,
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interest of a member or manager in a limited liability company, or interest of a beneficiary of a trust,
estate or other similar entity. If none, statc “None.” NOTE: Pursuant to Section 2-154-030 of the
Municipal Code of Chicago (“*Municipal Code™), the City may require any such additional information
from any applicant which is reasonably intended to achieve full disclosure.

Name Business Address Percentage Interest in the
" Disclosing Party
None

SECTION III - BUSINESS RELATIONSHIPS WITH CITY ELECTED OFFICIALS

Has the Disclosing Party had a "business relationship,” as defined in Chapter 2-156 of the Municipal
Code, with any City elected official in the 12 months before the date this EDS is signed?

[]Yes [¥ No

If yes, plcase identify below the name(s) of such City elected ofﬁcxal(s) and describe such
relationship(s):

SECTION IV -- DISCLOSURE OF SUBCONTRACTORS AND OTHER RETAINED PARTIES

The Disclosing Party must disclose the name and business address of each subcontractor, attorney,
lobbyist, accountant, consultant and any other person or entity whom the Disclosing Party has retained
or expects to retain in connection with the Matter, as well as the nature of the relationship, and the total
amount of the fees paid or estimated to be paid. The Disclosing Party is not required to disclose
employees who arc paid solely through the Disclosing Party's regular payroll.

“Lobbyist” means any person or entity who undertakes to influence any legislative or administrative
action on behalf of any person or entity other than: (1) a not-for-profit entity, on an unpaid basis, or (2)
himself. “Lobbyist” also means any person or entity any part of whose duties as an employee of
another includes undertaking to 1nﬂuence any legislative or administrative action.

If the Disclosing Party is uncertain whether a disclosure is required under this Section, the
Disclosing Party must either ask the City whether disclosure is required or make the disclosure.
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Name (indicate whether  Business Relationship to Disclosing Party Fees (indicate whether -

retained or anticipated Address (subcontractor, attorney, paid or estimated.) NOTE:

to be retained) lobbyist, etc.) “hourly rate” or “t.b.d.” is
not an acceptable response.

(Add sheets if necessary)

[¥ Check here if the Disclosing Party has not retained, nor expects to retain, any such persons or entities.
SECTION V — CERTIFICATIONS

A. COURT-ORDERED CHILD'SUPPORT COMPLIANCE

Under Municipal Code Section 2-92-415, substantial owners of business entities that contract with
the City must remain in compliance with their child support obligations throughout the contract’s term.

Has any person who directly or indirectly owns 10% or more of the Disclosing Party been declared in
arrearagc on any child support obligations by any Illinois court of competent jurisdiction?

[]Yes [¥d No [ ] No person directly or indirectly owns 10% or more of the
Disclosing Party.

If “Yes,” has the person entered into a court-approved agreement for payment of all support owed and
is the person in compliance with that agreement? '

[]Yes {]No
B. FURTHER CERTIFICATIONS

1. Pursuant to Municipal Code Chapter 1-23, Article I (“Article I”)(which the Applicant should
consult for defined terms (e.g., “doing business™) and legal requirements), if the Disclosing Party
submitting this EDS is the Applicant and is doing business with the City, then the Disclosing Party
certifies as follows: (i) neither the Applicant nor any controlling person is currently indicted or charged
with, or has admitted guilt of, or has ever been convicted of, or placed under supervision for, any
criminal offense involving actual, attempted, or conspiracy to commit bribery, theft, fraud, forgery,
perjury, dishonesty or deceit against an officer or employee of the City or any sister agency; and (ii) the
Applicant understands and acknowledges that compliance with Article I is a continuing requirement for
doing business with the City. NOTE: If Article I applies to the Applicant, the permanent compliance
timeframe in Article I supersedes some five-year compliance timeframes in certifications 2 and 3 below.
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2. The Disclosing Party and, if the Disclosing Party is a legal entity, all of those persons or entities

identified in Section IL.B.1. of this EDS:

a. are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily
excluded from any transactions by any federal, state or local unit of government;

b. have not, within a five-year period preceding the date of this EDS, been convicted of a criminal
offense, adjudged guilty, or had a civil judgment rendered against them in connection with:
obtaining, attempting to obtain, or performing a public (federal, state or local) transaction or
contract under a public transaction; a violation of federal or statc antitrust statutes; fraud;
embezzlement; theft; forgery; bribery; falsification or destruction of records; making false
statements; or receiving stolen property;

c. . are not presently indicted for, or criminally or civilly charged by, a governmental entity (federal,
state or local) with committing any of the offenses set forth in clause B.2.b. of this Section V;

d. have not, within a five-year period preceding the date of this EDS, had one or more public
transactions (federal, state or local) terminated for cause or default; and '

e. have not, within a five-year period preceding the date of this EDS, been convicted, adjudged
guilty, or found liable in a civil proceeding, or in any criminal or civil action, including actions
concerning cnvironmental violations, instituted by-the City or by the federal government, any
state, or any other unit of local government.

3. The certifications in subparts 3, 4 and 5 concern:

» the Disclosing Party;

» any “Contractor” (meaning any contractor or subcontractor used by the Disclosing Party in
connection with the Matter, including but not limited to all persons or legal entities disclosed under
Section IV, “Disclosure of Subcontractors and Other Retained Parties™);

» any "Affiliated Entity" (meaning a person or entity that, directly or indirectly: controls the
Disclosing Party, is controlled by the Disclosing Party, or is, with the Disclosing Party, under
common control of another person or entity. Indicia of control include, without limitation:
interlocking management or ownership; identity of interests among family members, shared facilities
and equipment; common use of employees; or organization of a business entity following the
incligibility of a business entity to do business with federal or state or local government, including
the City, using substantially the same management, ownership, or principals as the ineligible entity);
with respect to Contractors, the term Affiliated Entity means a person or entity that directly or
indirectly controls the Contractor, is controlled by it, or, with the Contractor, is under common
control of another person or entity;

* any responsible official of the Disclosing Party, any Contractor or any Affiliated Entity or any
other official, agent or employee of the Disclosing Party, any Contractor or any Affiliated Entity,

“acting pursuant to the direction or authorization of a responsible official of the Disclosing Party, any

Contractor or any Affiliated Entity (collectively "Agents").
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Neither the Disclosing Party, nor any Contractor, nor any Affiliated Entity of either the Disclosing Party
or any Contractor nor any Agents have, during the five years before the date this EDS is signed, or, with
respect to a Contractor, an Affiliated Entity, or an Affiliated Entity of a Contractor during the five years
before the date of such Contractor's or Affiliated Entity's contract or engagement in connection with the
Matter:

a. bribed or attempted to bribe, or been convicted or adjudged guilty of bribery or attempting to
bribe, a public officer or employee of the City, the State of Illinois, or any agency of the federal
government or of any state or local government in the United States of America, in that officer's
or employee's official capacity; '

b. agreed or colluded with other bidders or prospective bidders, or been a party to any such
agreement, or been convicted or adjudged guilty of agreement or collusion among bidders or
prospective bidders, in restraint of freedom of competition by agreement to bid a fixed price or
otherwise; or

c. made an admission of such conduct described in a. or b. above that is a matter of record, but
have not been prosecuted for such conduct; or

d. violated the provisions of Municipal Code Section 2-92-610 (Living Wage Ordinance).

4. Neither the Disclosing Party, Affiliated Entity or Contractor, or any of their employees, officials,
agents or partners, is barred from contracting with any unit of state or local government as a result of
engaging in or being convicted of (1) bid-rigging in violation of 720 ILCS 5/33E-3; (2) bid-rotating in
violation of 720 ILCS 5/33E-4; or (3) any similar offcnsc of any state or of the United States of
America that contains the same elements as the offense of bid-rigging or bid-rotating.

5. Neither the Disclosing Party nor any Affiliated Entity is listed on any of the following lists
maintained by the Office of Foreign Assets Control of the U.S. Department of the Treasury or the
" Bureau of Industry and Security of the U.S. Department of Commerce or their successors: the Specially
Designated Nationals List, the Denied Persons List, the Unverified List, the Entity List and the
Debarred List.

6. The Disclosing Party understands and shall comply with the applicable requirements of Chapters
2-55 (Legislative Inspector General), 2-56 (Inspector General) and 2-156 (Governmental Ethics) of the
Municipal Code.

7. 1f the Disclosing Party is unable to certify to any of the above statements in this Part B (Further
Certifications), the Disclosing Party must explain below:
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If the letters "NA," the word "None," or no response appears on the lines abovc, it will be conclusively
presumed that the Disclosing Party certified to the above statements.

8. To the best of the Disclosing Party’s knowledge after reasonable inquiry, the following is a
complete list of all current employees of the Disclosing Party who were, at any time during the 12-
month period preceding the execution date of this EDS, an employee, or elected or appointed official,
of the City of Chicago (if none, indicate with “N/A” or “none”). ' '

None

9. To the best of the Disclosing Party’s knowledge after reasonable inquiry, the following is a
complete list of all gifts that the Disclosing Party has given or caused to be given, at any time during the
12-month period preceding the execution date of this EDS, to an employee, or elected or appointed
official, of the City of Chicago. For purposes of this statement, a “gift” does not include: (i) anything
made generally available to City employees or to the general public, or (ii) food or drink provided in the
course of official City business and having a retail value of less than $20 per recipient (if none, indicate
with “N/A” or “none”). As to any gift listed below, please also list the name of the City recipient.

None

C. CERTIFICATION OF STATUS AS FINANCIAL INSTITUTION

1. The Disclosing Party certifies that the Disclosing Party (check one)

[]is [1s not
a "financial institution” as defined in Section 2-32-455(b) of the Municipal Code.

2. Ifthe Disclosing Party IS a financial institution, then the Disclosing Party pledges:
"We are not and will not become a predatory lender as defined in Chapter 2-32 of the Municipal
Code. We further pledge that none of our affiliates is, and none of them will become, a predatory
lender as defined in Chapter 2-32 of the Municipal Code. We understand that becoming a predatory
lender or becoming an affiliate of a predatory lender may result in the loss of the privilege of doing
business with the City."
If the Disclosing Party is unable to make this pledge because it or any of its affiliates (as defined in

Section 2-32-455(b) of the Municipal Code) is a predatory lender within the meaning of Chapter
2-32 of the Municipal Code, explain here (attach additional pages if necessary):
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If the letters "NA;" the word "None," or no response appears on the lines above, it will be
conclusively presumed that the Disclosing Party certified to the above statements.

D. CERTIFICATION REGARDING INTEREST IN CITY BUSINESS

Any words or terms that are defined in Chapter 2-156 of the Municipal Code have the same
meanings when used in this Part D.

1. Inaccordance with Section 2-156-110 of the Municipal Code: Does any official or employee
of the City have a financial interest in his or her own name or in the name of any other person or
entity in the Matter? '

[]Yes [¥ No

NOTE: If you checked "Yes" to Item D.1., proceed to Items D.2. and D.3. If you checked "No" to
Item D.1., proceed to Part E.

2. Unless sold pursuant to a process of competitive bidding, or otherwise permitted, no City
elected official or employee shall have a financial interest in his or her own name or in the name of
any other person or entity in the purchase of any property that (i) belongs to the City, or (ii) is sold .
for taxes or assessments, or (ii1) is sold by virtue of legal process at the suit of the City (collectively,
"City Property Sale"). Compensation for property taken pursuant to the City's eminent domain power
does not constitute a financial interest within the meaning of this Part D,

Does the Matter involve a City Property Sale?
[1Yes [1No

3. Ifyou checked "Yes" to Item D.1., provide the names and business addresses of the City
officials or employees having such interest and identify the nature of such interest:

Name Business Address Nature of Interest

4. The Disclosing Party further certifies that no prohibited financial interest in the Matter will
be acquired by any City official or employee.

E. CERTIFICATION REGARDING SLAVERY ERA BUSINESS

Please check either 1. or 2. below. If the Disclosing Party checks 2., the Disclosing Party must
disclose below or in an attachment to this EDS all information required by paragraph 2. Failure to
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comply with these disclosure requirements may make any contract entered into with the City in
connection with the Matter voidable by the City.

_x__1. The Disclosing Party verifies that the Disclosing Party has searched any and all records of
the Disclosing Party and any and all predecessor entities regarding records of investments or profits
from slavery or slaveholder insurance policies during the slavery era (including insurance policies
issued to slaveholders that provided coverage for damage to or injury or death of their slaves) and
the Disclosing Party has found no such records.

2. The Disclosing Party verifies that, as a result of conducting the search in step 1 above, the

Disclosing Party has found records of investments or profits from slavery or slaveholder insurance
policies. The Disclosing Party verifies that the following constitutes full disclosure of all such
records, including the names of any and all slaves or slaveholders described in those records:

SECTION VI -- CERTIFICATIONS FOR FEDERALLY FUNDED MATTERS

NOTE: If the Matter is federally funded, complete this Section VI. If the Matter is not federally
funded, proceed to Section VII. For purposes of this Section VI, tax credits allocated by the City
and proceeds of debt obligations of the City are not federal funding.

A. CERTIFICATION REGARDING LOBBYING

I. List below the names of all persons or entities registered under the federal Lobbying
Disclosure Act of 1995 who have made lobbying contacts on bebalf of the Disclosing Party with
respect to the Matter: (Add sheets if necessary):

(If no explanation appears or begins on the lincs above, or if the letters "NA" or if the word "None"

appear, it will be conclusively presumed that the Disclosing Party means that NO persons or entities
registered under the Lobbying Disclosure Act of 1995 have made lobbying contacts on behalf of the
Disclosing Party with respect to the Matter.)

‘2. The Disclosing Party has not spent and will not expend any federally appropriated funds to pay
any person or entity listed in Paragraph A.1. above for his or her lobbying activities or to pay any
person or entity to influence or attempt to influence an officer or employee of any agency, as defined by
applicable federal law, a member of Congress, an officer or employee of Congress, or an employee of a
member of Congress, in connection with the award of any fedcrally funded contract, making any
federally funded grant or loan, entering into any cooperative agreement, or to extend, continue, renew,
amend, or modify any federally funded contract, grant, loan, or cooperative agreement.
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3. The Disclosing Party will submit an updated certification at the end of each calendar quarter in
- which there occurs any event that materially affects the accuracy of the statements and information set
forth in paragraphs A.1. and A.2. above. '

4. The Disclosing Party certifies that either: (i) it is not an organization described in section
501(c)(4) of the Internal Revenue Code of 1986; or (ii) it is an organization described in section
501(c)(4) of the Intcrnal Revenue Code of 1986 but has not engaged and will not engage in "Lobbying
Activities".

5. If the Disclosing Party is the Applicant, the Disclosing Party must obtain certifications equal in
form and substance to paragraphs A.1. through A 4. above from all subcontractors beforc it awards any
subcontract and the Disclosing Party must maintain all such subcontractors' certifications for the
duration of the Matter and must make such certifications promptly available to the City upon request.

B. CERTIFICATION REGARDING EQUAL EMPLOYMENT OPPORTUNITY

If the Matter is federally funded, federal regulations require the Applicant and all proposed
subcontractors to submit the following information with their bids or in writing at the outset of
negotiations.

Is the Disclosing Party the Applicant?

[ Yes [ ]No
If “Yes,” answer the three questions below:

1. Have you developed and do you have on file affirmative action programs pursuant to applicable
federal regulations? (See 41 CFR Part 60-2.)

{4 Yes ' [1No

2. Have you filed with the Joint Reporting Committee, the Director of the Office of Federal
Contract Compliance Programs, or the Equal Employment Opportunity Commission all reports due
under the applicable filing requirements?

[¥ Yes [ 1No

3. Have you participated in any previous contracts or subcontracts subject to the
equal opportunity clause?

[¥Yes []No

If you checked “No” to question 1. or 2. above, please provide an explanation:
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SECTION VII - ACKNOWLEDGMENTS, CONTRACT INCORPORATION,
COMPLIANCE, PENALTIES, DISCLOSURE

The Disclosing Party understands and agrees that:

A. The certifications, disclosures, and acknowledgments contained in this EDS will become part of any
contract or other agreement between the Applicant and the City in connection with the Matter, whether

procurement, City assistance, or othcr City action, and are material inducements to the City's execution

of any contract or taking other action with respect to the Matter. The Disclosing Party understands that
it must comply with all statutes, ordinances, and regulations on which this EDS is based.

B. The City's Governmental Ethics and Campaign Financing Ordinances, Chapters 2-156 and 2-164 of
the Municipal Code, impose certain duties and obligations on persons or entities seeking City contracts,
work, business, or transactions. The full text of these ordinances and a training program is available on
line at www.cityofchicago.org/Ethics, and may also be obtained from the City's Board of Ethics, 740 N.

Sedgwick St., Suite 500, Chicago, IL 60610, (312) 744-9660. The Disclosing Party must comply fully
with the applicable ordinances.

C. If the City determines that any information provided in this EDS is false, incomplete or inaccurate,
any contract or other agreement in connection with which it is submitted may be rescinded or be void or
voidable, and the City may pursue any remedies under the contract or agreement (if not rescinded or
void), at law, or in equity, including terminating the Disclosing Party's participation in the Matter and/or
declining to allow the Disclosing Party to participate in other transactions with the City. Remedies at
law for a false statement of material fact may include incarceration and an award to the City of treble
damages.

D. It is the City's policy to make this document available to the public on its Internet site and/or upon
request. Some or all of the information provided on this EDS and any attachments to this EDS may be
made available to the public on the Internet, in response to a Freedom of Information Act request, or
otherwise. By completing and signing this EDS, the Disclosing Party waives and rcleases any possible
rights or claims which it may have against the City in connection with the public release of information
contained in this EDS and also authorizes the City to verify the accuracy of any information submitted
in this EDS. '

E. The information provided in this EDS must be kept current. In the event of changes, the Disclosing
Party must supplement this EDS up to the time the City takes action on the Matter. If the Matter is a
contract being handled by the City’s Department of Procurement Services, the Disclosing Party must
update this EDS as the contract requires. NOTE: With respect to Matters subject to Article I of
Chapter 1-23 of the Municipal Code (imposing PERMANENT INELIGIBILITY for certain specified
offenses), the information provided herein regarding eligibility must be kept current for a longer period,
as required by Chapter 1-23 and Section 2-154-020 of the Municipal Code.

The Disclosing Party represents and warrants that:
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F.1. The Disclosing Party is not delinquent in the payment of any tax administered by the Illinois
Department of Revenue, nor are the Disclosing Party or its Affiliatecd Entities delinquent in paying any
fine, fee, tax or other charge owed to the City. This includes, but is not limited to, all water charges,
sewer charges, license fees, parking tickets, property taxes or sales taxes.

F.2  If the Disclosing Party is the Applicant, the Disclosing Party and its Affiliated Entities will not
use, nor permit their subcontractors to use, any facility listed by the U.S. E.P.A. on the federal Excluded
Parties List System ("EPLS") maintained by the U. S. General Services Administration.

F.3  Ifthe Disclosing Party is the Applicant, the Disclosing Party will obtain from any
contractors/subcontractors hired or to be hired in connection with the Matter certifications equal in
form and substance to those in F.1. and F.2. above and will not, without the prior written consent of the
City, use any such contractor/subcontractor that does not provide such certifications or that the
Disclosing Party has reason to believe has not provided or cannot provide truthful certifications.

NOTE: If the Disclosing Party cannot certify as to any of the items in F.1., F.2. or F.3. above, an
explanatory statement must be attached to this EDS.

CERTIFICATION

Under penalty of perjury, the person signing below: (1) warrants that he/she is authorized to execute
this EDS and Appendix A (if applicable) on behalf of the Disclosing Party, and (2) warrants that all
certifications and statements contained in this EDS and Appendix A (if applicable) are true, accurate
and complete as of the date furnished to the City.

Lifelink Charities
(Print or type name of 91.59

Timothy Rhodes
(Print or type name of person signing)

President/CEO L
(Print or type title of person signing).

Signed and sworn to before me on (date) Nk (s,
at N County, (state).
é/ 6 . OFFICIAL SEAL $
W71 A Notary Public. . IRISBERG
< NOTARY PUBLIC - STATE OF ILLINOIS
\ 0 MY COMMISSION EXPIRES: 10/20/16

Commission cxpires: 16~249~lb
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CITY OF CHICAGO
ECONOMIC DISCLOSURE STATEMENT AND AFFIDAVIT
APPENDIX A

FAMILIAL RELATIONSHIPS WITH ELECTED CITY OFFICIALS AND DEPARTMENT HEADS

This Appendix is to be completed only by (a) the Applicant, and (b) any legal entity which has a direct
ownership interest in the Applicant exceeding 7.5 percent. 1t is not to be completed by any legal entity
which has only an indirect ownership interest in the Applicant.

Under Municipal Code Section 2-154-015, the Disclosing Party must disclose whether such Disclosing Party
or any “Applicable Party” or any Spouse or Domestic Partner thereof currently has a “familial relationship” with
any elected city official or department head. A “familial relationship” exists if, as of the date this EDS is
signed, the Disclosing Party or any “Applicable Party” or any Spouse or Domestic Partner thereof is related to
the mayor, any alderman, the city clerk, the city treasurer or any city department head as spouse or domestic
partner or as-any of the following, whether by blood or adoption: parent, child, brother or sister, aunt or uncle,
niece or nephew, grandparent, grandchild, father-in-law, mother-in-law, son-in-law, daughter-in-law, stepfather
or stepmother, stepson or stepdaughter, stepbrother or stepsister or half-brother or half-sister.

“Applicable Party” means (1) all executive officers of the Disclosing Party listed in Section I1.B.1.a., if the
Disclosing Party is a corporation; all partners of the Disclosing Party, if the Disclosing Party is a general
partnership; all general partners and limited partners of the Disclosing Party, if the Disclosing Party is a limited:
partnership; all managers, managing members and members of the Disclosing Party, if the Disclosing Party is a-
limited liability cornpany; (2) all principal officers of the Disclosing Party; and (3) any person having more than
a 7.5 percent ownership interest in the Disclosing Party. “Principal officers” means the president, chief
operating officer, executive director, chief financial officer, treasurer or secretary of a legal entity or any person
exercising similar authority.

Does the Disclosing Party or any “Applicable Party” or any Spouse or Domestic Partner thereof currently
have a “familial relationship” with an elected city official or department head?

[ 1Yes [4 No
If yes, pleasé identify below (1) the name and title of such person, (2) the name of the legal entity to which

such person is connected; (3) the name and title of the elected city official or department head to whom such
person has a familial relationship, and (4) the precise nature of such familial relationship.

Page 13 of 13



CITY OF CHICAGO
ECONOMIC DISCLOSURE STATEMENT
AND AFFIDAVIT

SECTION I -- GENERAL INFORMATION

A. Lecgal name of the Disclosing Party submitting this EDS. Include d/b/a/ if applicable:
Bank of America, N.A.

Check ONE of the following three boxes:

Indicate whether the Disclosing Party submitting this EDS is:
[ ] the Applicant
OR
[ X a lcgal entity holding a direct or indirect intcrest in the Applicant. State the legal name of the
Applicant in which the Disclosing Party holds an interest: __See attached comments.

OR
3. [] alegal entity with a right of control (see Section 11.B.1.) State the legal name of the entity in
which the Disclosing Party holds a right of control: '

‘B. ‘Business address of the Disclosing Party: 100'N. Tryon Street, Charlotte, NC 28255
c/o 135 S. LaSalle Street, Chicago, IL 60603

C. Telephone: (312) 992-6155 Fax: (312) 453-6593 Email: _kristine.l.jurmu@baml.com

D. Name of contact person: Kristine L. Jurmu

E: Fedcral Employer Identification No. (if you have one):

F. Bricf description of contract, transaction or otlier undertaking (referred to below as the "Matter") to

which this EDS pertains. (Include prOJcct number and location of property, if applicablc):
City financing and land conveyance in connection with the development of independent senior Ilvmg

- facility to-be located at 1200- 1210 E. 78th Street, Chicago, IL
Department of Housmg and Economic -

G. Which City agency or department is requesting this EDS? Develapment .

If the Matter is a contract being handled by the City’s Department of Procurcment:Scrvices, pleasc
complete the following:

Specification # _ and Contract #
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SECTION Il —-'DIS_CLOSURE OF OWNERSHIP INTERESTS
A. NATURE OF THE DISCLOSING PARTY

1. Indicate the nature of the Disclosing Party:

- {1 Person : [ ] Limited liability company
[ ] Publicly registercd business corporation [ ] Limited liability partnershlp
[ 1 Privately held business corporation [ ] Joint venture
[ ] Solc proprietorship [ ] Not:for-profit corporatlon
[ ] General partnership (Is the not-for-profit corporation also a 501(c)(3))?
[ ] Limited partnership [1Yes : [.]No
[] Trust ' : [X Other (please specify). ' '

National Bank Association

2. For lcgal entitics, the state (or forcign country) of incorporation or organization, if applicable:

United States of America (fedefally chartered)

3. For legal entities not organized in the State of Illinois: Has the organization registered to do
business in the State of Illinois as a forcign entity?

[]Yes [ XNo [1N/A
B. IF THE DISCLOSING PARTY IS'A LEGAL ENTITY:

1. List below the- full namcs and titles of all executive officers and all difectors. of the entity.
NOTE: For not-for-profit corporatlons also list below all members, if any, which are lcgal entities. If
there arc no such members, writ¢ "no’ members.” For lrusts cstates or othcr sxmxlar entities, list below
the legal txtleholder(s) _ _

[f the entity is a general partnership, limited partncrshlp, limited liability company, llmlted liability -
partnership or joint venture, list below the name and title of each general partner; managing member,
‘managcr or any other person or cotity that controls the day-to-day managcment of the Disclosing Party. '
‘NOTE: Each legal entlty listed below must submit an EDS on its own behalf

Name ' o ' : T_1t1e

Please see attached list.

2. Pleasc provxdc the. fol]owmg information. conccrmng each person or entlty having a direct or

indirect beneficial interest (including owncrshlp) in excess of 7.5% of the Dlsclosmg Party. Examples

of such an interest include shares in-a corporation, partnership interest in a partncrshlp or joint venture,

Page 2 of 13



interest of a member or manager in a limited liability company, or interest of a beneficiary of a trust,
estate or other similar entity. If none, state “None.” NOTE: Pursuant to Scction 2-154-030 of the
Municipal Code of Chicago (“Municipal Code”), the City may require any such additional information
from any applicant which is rcasonably intended to achieve full disclosure.

Name Business Address Percentage Interest in the
Disclosing Party

BANA Holding Corporation 100%
100 N. Tryon Street, Charlotte, NC 28255

SECTION III -- BUSINESS RELATIONSHIPS WITH CITY ELECTED OFFICIALS

Has the Disclosing Party had a "business relationship,” as defined in Chapter 2-156 of the Municipal
Code, with any City clected official in the 12 months before the date this EDS is signed?

[1Yes [¥No Please see attached statement.

If yes, please identify below the name(s) of such City clected official(s) and describe such
relationship(s):

SECTION 1V -- DISCLOSURE OF SUBCONTRACTORS AND OTHER RETAINED PARTIES

The Disclosing Party must disclosc the name and busincss address of cach subcontractor, attorney,
lobbyist, acCo,untant, consultant and any other person or cantity whom the Disclosing Party-has retained
or expects to retain in connection with the Matter, as well as the nature of the relationship, and the total
amount of the fees paid or estimated to be paid. Thc_.D'isél'osing_ Party is not required to disclose.’
emp’loy‘e‘:es who are paid solcly through the Disclosing Party's regular payroll. '

“Lobbyist” means any person or entity who undertakes to- infiﬁcnce-ahy}l_egislativ_c'o'r admijnistrative
action on behalf of any person or entity other than: (1) a not-for-profit entity, on an unpaid basis, or (2)
himself. “Lobbyist” also mcans any person or entity any part of whose dutics as an employce of
another includes undertaking to influence any legislative or-administrative action. '

If the Disclosing Party is uncertain whether a disclosure is required under this Section, the
Disclosing Party must either ask the City whether disclosure is required or make the disclosure.
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Name (indicate whether - B'usinqss' Relationship to Disclosing Party Fees (indicate whether
retaincd or anticipated Address (subcontractor, attorney, : péid or estimated.) NOTE:
to be retained) . _ lobbyist, ctc.) “hourly rate” or “t.b.d.” is

' not an acceptable response.

(Add sheets if nccessary)

}(Check here if the Disclosing Party has not retained, nor expects to retain, any such persons or entities.
SECTION YV -- C_ER"_l‘IFiCA_TlONS
A. COURT-ORDERED CHILD SUPPORT COMPLIANCE

Under Mumc1pdl Code Section 2-92-415, substantial owners of busincss cntitics that contract with
the City must remain in compliance with their child support oblngatlons throughout the contract’s term.

Has any person who directly or indirectly owns 10% or more of thc Disclosing Party been declared in
arrearage on any child support obligations by any Illinois court of compctent jurisdiction?

" []Yes - 1] Né [ XNo person dircctly or indirectly o_\.gvn-s 10% or more of the
: Disclosing Party. *To best.of knowledge after reasonable inquiry.

1f “ch » has the person entercd into a court-approved agreement. for paymcnt of all support owed and
is the person in comphancc with that agreement? :

[ Yes - [1No
"'B. FURTHER CERTIFICATIONS

1. Pursuant to Munici'p'a'l.'Codcf Chapter 1-23, Article I (“Article I”)(which the Applicant should
consult for c_leﬁned terms (c.g., “doing business”) and legal requirements), if the Disclosing Party
submitting this EDS is the Applicant and is doing business with the City, then the Disclosing Party
certifies as follows: (i) ncither the Applicant nor-any controlling person is currently indicted or charged

“with, or has admitted guilt of, or has ever been convicted of, or placed under supervision for, any
criminal offense involving actual, attempted, or conspiracy to commit brlbcry, theft; fraud, forgery,
perjury, dishonesty or deceit against an officer or employee of the City or any sister-agency;-and (ii) the
Applicant understands and acknowledges that compliance with Article 1 is a continuing requirement for
doing business withi the City. NOTE: If Article I applies to the Applicant, the permanenit compliance
timeframec in Article I supcrsedes some five-ycar compliance timeframes in certifications 2 and 3 below.
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Name (indicate whether  Business Reclationship to Disclosing Party Fees (indicate whether

retaincd or anticipated Address (subcontractor, attorney, . paid or estimated.) NOTE:

to be retained) lebbyist, ctc.) “hourly ratc” or “t.b.d.” 1s
not an acceptable responsc.

(Add sheets if necessary)

XCheck here if the Disclosing Party has not retained, nor expects to retain, aﬁy such persons or c¢ntities.
SECTION V -- CERTIFICATIONS |

A. COURT-ORDERED CHILD SUPPORT COMPLIANCE

Under Municipal Code Scction 2-92-415, substantial owners of business entitics that .contract with
the City must remain in compliance with their child support obligations throughout the contract’s tcrm.

Has any person who directly or indirectly owns 10% or more of the Disclosing Party been declared in
arrearage on any child support obligations by any Illinois court of competent jurisdiction?

[]1Yes [ ] No wo person directly or indirectly owns 10% or morc of the
Disclosing Party.

[f “Yes,” has the person entered into a court-approved agrcement for payment of all support owed and
is the person in compliance with that agreement? '

[]Yes [ ] No
B. FURTHER CERTIFICATIONS

I. Pursuant to Municipal Code Chapter 1-23, Article 1 (“Article 1”)(which thec Applicant should
consult for defined terms (e.g., “doing business”) and legal rcquirements), if the Disclosing Party
submitting this EDS is the Applicant and is doing busincss with the City, then the Disclosing Party
certifics as follows: (i) ncither the Applicant nor any controlling person is currently indicted or charged
with, or has admitted guilt of, or has ever been convicted of, or placed under supervision for, any
criminal offense.involving actual, attempted, or conspiracy to commit bribery, theft, fraud, forgery,
perjury, dishoncsty or deccit against an officer or employee of the City or any sister agency; and (ii) the
Applicant understands and acknowledges that compliance with Article I is a continuing requirement for
doing busincss with the City. NOTE: If Article I applies to the Applicant, the permanent compliance
timeframe in Article I supersedes some five-year compliance timeframes in certifications 2 and 3 below.
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2. The Drsclosmg Party and, if the Dlsclosmg Party is a legal entrly, all of those pcrsons or cntitics
identified i in Sectron 11 B 1. of this EDS:

a. are -no_tpreseritly debar'red, suspended, proposed for debarment, declared incligiblé or voluntarily
cxcluded from any transactions by any federal, state or local'uhit_of government;

b. have not, within a five-year period preceding the date of this EDS; been convicted of a criminal
offense, adjudged guilty, or had a civil judgment rendered against them in connection with:
obtammg, attempting to obtain, or performing a pubhc (federal, state or local) transaction or
contract under a public transaction; a violation of fedcral or state antitrust statutes; fraud;
embezzlement; theft; forgery; bribery; falsification or destruction of records; making falsc
statcments; or recciving stolen property;

c. are not presently indicted for, or criminally or civilly charged by, a governmental cntity (federal,
state or local) with committing any of the offcnses set forth in clause B.2.b. of this Section V;

d. have not, within a five-year period preceding the date of this EDS, had onc or morc public
“transactions (federal, state or local) terminated for causc or default; and

¢. have not, within a five-ycar period preceding the date of this EDS, been convicted, adjudged
ullty, or found liable in a civil proccedmg, or in any crrmmal or civil action, including actions
conccrnmg environmental violations, instituted by the Clty or by lhc fedcral government, any
statc of any. othcr unit of local government.

3. ’_I‘hcc_e'rtificati_o:ns in subparts 3, 4 and 5 conceri:.

« the Drsclosmg Party, :

* any “Contractor” (meaning any contractor or subcontractor uscd by the Dlsclosmg Party in
cormccti(m with the Matter, including but not limited to all petsons or lcgal cntities disclosed under
Scction IV, “Disclosure of Subcontractors and Other Retained Parties™);

* any “Affiliated Entity" (mecaning a person or entity that, dxrcctly or indirectly: controls the

- Disclosing Party, is controlled by the Disclosing Party, or is, with. the Disclosing Party, under
common control of another person or entity. Indicia of contro).-include, without limitation:
interlocking management or ownership; identity of interests é_rh_dng fémily-membcrs, sharcd facilities
and equipment; common usc of employces; or organization of a business entity following the
ineligibility of a business cntity to do businéss with federal or siate or local government, including
the Crty, using substantially the same management, ownership, or prmcrpals as the ineligible cnmy)
with respect to Contractors, the térm Affiliated Entrty means a person or-entity that directly or
mdu’ectly controls the Contractor,.is controlled by it, or, wrth the Contractor _is under common
¢ontrol-of another person or entity; :

s any rcsponsrble official of the Disclosing Party, any Contractor or any Affiliated Entity or any
other ofﬁcral -agent or employce of the Disclosing Party, any Contractor or any Affiliated Entity,
acting pursuant to the direction or authorization of a responmblc otfxcxal of the Disclosing Party, any
Contractor or any Affiliated Entity (collectively "Agents").
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Neither the Disclosing Party, nor any-Contractor, nor any. Affiliated Entity of eithcr the Disclosing Party
or any Contractor nor any A génts havg,,during the five years before the date this ED'S'-is_S'ignjed,'_ or, with
respect to a Contractor, an Affiliated Entity, or an Affiliated Entity of a Contractor during the five years
before the date of such Contractor’s or Affiliated Entity's contract or engagement in connection with the
Matter:

a. bribed or attempted to bribe, or been convicted or adjudged guilty of bribery or attempting to
bribe, a public officer or employee of the City, the Statc of Illinois, or any agency of the federal
government or of any state or'local government in the United States of America, in that officer’s
or employee's official capacity;

b. agrecd or colluded with other bidders or prospective bidders, or becn a party to any such
agreement, or been convicted or adjudged guilty of agreement or collusion among bidders or
prospective bidders, in restramt of freedom of competition by agreement to bid a ﬁxed pncc or
otherwisc; or

c¢. made an admission of such conduct described in a. or b. above that is a matter of record, but
have not been prosecuted for such conduct; or

d. violated the provisions of-M_uri_'icipal Code Section 2-92-610 (Living Wage Ordinance).

4. Nmther the Disclosing Party, Afﬁhated Entlty or Contraclor or any of their employees officials,
agents or partners, is barred from contracting with any unit of state or local government as a result of
cngaging in or being convicted of (1) bid-rigging in violation of 720 ILCS 5/33E-3; (2) bid-rotating in
violation of 720 ILCS 5/33E-4; or (3) any similar offense of any state or of the Unifed States of
America that contains the same ¢lements as the offense of bid-rigging or bid-rotating.

5. Neither the Disclosing Party nor any'Afﬁliatcd Entityis listed on any of the folloWing lists
maintained by the Office of Foreign Assets Control of the U.S: Dcpartment of the Treasury or the
‘Bureau of Industry and Secunty of'the U.S. Department of Coimmerce or their.successors: the Spcczally
- Designated Nationals List, the Dcmed Persons List, the: :Unverified List, the Entlty List and thc
chbarred List.

6. The Disclosing Party understands and shall comply with the applicable r'cquir'cmcnté of C'héptcrs |
2-55 (Legislative Inspector Gcneral) 2-56 (Inspector.General) and 2- 156 (Governmental Etthb) of the
Municipal Code. : :

_ 7. Ifthe Disclosing Party is unablc to certify to any of the above statements i in th;s Part B (Further
- Certifications), the Disclosing Party must cxplam below:

~ Please see relevant at_taéhment.
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If the letters "NA," the word "None," or no response appcars.on the lines above, it will be conclusively
presumcd that the Disclosing Party certified to the above statements.

8. To the best of the Disclosing Party’s knowledge after reasonable inquiry, the following isa
complete list of all currcnt employees of the Disclosing Party who were, at any time during the 12-
month period preceding the execution datc of this EDS, an employec, or elected or appomtcd official,
of the City of Chicago (if none, indicate with “N/A” or “nonce”).

None.

9. To the best of the Disclosing Party’s-knowledge after reasonable inquiry, the following isa -
complete list of all gifts that the Disclosing Party has given or caused to be given, at any time during the
12-month period preceding the exccution date of this EDS, to an employec, or clected or appointed
official, of the City of Chicago. For purposes of this statement, a “gift” docs not include: (i) anything
made: gcncrally availablc to City employecs or to the gencral public, or (ii) food or drink provided in the
course of official City business and having a rctail value of less than $20 perrecipient (if none, indicate
with “N/A” or “none”). As to any gift listed below, plcase:also list the name of the City recipient..

A branded hat valued at $12.95 was given to Mayor Rahm Emanuel on October 7, 2012.

C. CERTIFICATION OF STATUS AS FINANCIAL INSTITUTION

1. ‘The Disclosing Party certifics that the Disclosing Party (check one)

o is [1is not
a "financial institution” as defined in Scction 2-32-455(b) of the Municipal Code.

2. Ifthe Disclosing Party IS a financial institution, then the Disclosing Party pledges:
"We arc not and will not become a predatory lender as defined in Chapter 2-32 of the Municipal
Code. We further pledge that none of our affiliates is, and none of them will become, a predatory
lender as defined in Chapter 2-32 of the Municipal Code. We understand that-becoming a predatoty
lender or becoming an affiliate of a predatory lender may result in the loss of the privilege of doing
business with the City."
If the Disclosing Party is unable to make this pledge because it or any of its affiliates (as defined in

Section 2-32-455(b) of the Municipal Code) is a predatory lcnder within thc meaning of Chapter
2-32 of the Municipal Code explain herc (attach additional pages if nccessary):

N.A.
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If the Ictters "NA," the word "None," or no response appears on the lincs above, it will be
conclusively presumed that-the Disclosing Party ccrtified to the above statements.

D. CERTIFICATION REGARDING INTEREST IN CITY BUSINESS

Any words or terms that are defined in Chapter 2-156 of the Municipal Code have the same
meanings when used in this Part D,

1. Tnaccordance with Section 2-156-110 of the Municipal Code: Does any official or cmployec
of the City have a financial intercst in his or her own name or in the name of any other person or
entity in the Matter?

[1Yes [XNo Please see attachment.

NOTE: If yoﬁ checked "Yes" to Item D.1., proceed to Items D.2. and D.3. If you checked "No" to
Item D.1., procced to Part E.

2. Unless sold.pursuant to a process of compctitive bidding, or otherwise permitted, no City’
elccted official or employee shall have a financial interest in his or her own name or in the name of
any other person or entity in the purchase of any property that (i) belongs to the City, or (ii) is sold
for taxcs or assessments, or (iii) is sold by virtuc of legal process at the suit of the City (collectively,
"City Property Sale™). Compensation for property taken pursuant to the City's eminent domain power
does not constitute a financial intcrest within the meaning . ofthls Rart D,

Docs the Matter involve a City Property Sale?
[1Yes [ ]No

3. Ifyouchecked "Yes" to Item D. 1., _providc the.namc_s-—and busincss addresses of the. City
officials or employces having such intercst and identify the naturc of such interest:

Name . Business Address Nature of Interest

4. The Disclosing Party further certifies that no prohibited financial interest in the Matter will
be acquired by any City official or employce. '

E. CERTIFICATION REGARDING SLAVERY ERA BUSINESS

Pleasc check cither 1. or 2. below. If the Disclosing Party checks 2., the Disclosing Party must
disclose below or in an attachment to this EDS all information required by paragraph 2. Failure to
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coniply with these disclosure requirements may make any contract entered into with the City in °
connection with the Matter voidable by the City.

_X. 1. The Disclosing Party verifics that the Disclosing Party has scarched any and all records of
the Disclosing Party and any and all predecessor entities regarding records of ihvcs_tm_ehts or profits
from slavery or slavcholder insurance policies during the slavery era (including insurance policies
issued to slaveholders that provided coverage for damage to or injury or death of their slaves), and
the Disclosing Party has found no such records.

__ 2. The Disclosing Party verifies that, as a result of conducting the search in step 1 above, the
Disclosing Party has found rccords of investments or profits from slavery or slaveholder insurance
policies. The Disclosing Party verifies that the following constitutes full disclosure of all such
records, including the names of any and all slaves or slaveholders described in those rccords:.

SECTION VI -- CERTIFICATIONS FOR FEDERALLY FUNDED MATTERS

NOTE: If thc Matter is federally funded, complcte this Section VI. If the Matter is not federally
funded, procecd to Section VII. For purposes of this Scction VI, tax credits allocated by the City
and proceeds of debt obligations of the City arc not federal funding.

A. CERTIFICATION REGARDING LOBBYING
1. List below the names of all persons or cntitics registered under the federal Lobbying

Disclosure Act of 1995 who have made lobbying contacts on behalf of the Disclosing Party with
respect to the Matter: (Add sheets if necessary):

(If no cxplanation appears or begins on the lines above, or if the letters "NA" or if the-word "None"

appear, it will be conclusively presumed that the Disclosing Party means that NO' persons or entities
registered under the Lobbying Disclosurc Act of 1995 have made lobbying contacts on behalf of the
Disclosing Party with respect to the Matter.)

2. The Disclosing Party has not spent and will not expend any federally appropriated funds to pay
-any person or entity listed in Paragraph A.1. above for his or her lobbying activitics or to pay any
person or entity to influence or attempt to influcnce an officer or employce of any agency, as defined by
applicable federal law, a member of Congress, an officer or cmployce of Congress, or an employec of a
member of Congress, in connection with the award of any federally funded contract, making any
federally funded grant or loan, entering into any cooperative agrecment, or to cxtend, continuc, renew,
amend, or modify any federally funded contract, grant, loan, or cooperative agreement.
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3. The Disclosing Party will submit an updated certification at the end of cach calendar quarter in
which there.occurs any cvent that materially affects'the accuracy of the statements and information sct
forth in paragraphs A.1. and A.2. above.

4. The Disclosing Party certifies that cither: (i) it is not an organization described in scction
501(c)(4) of the Internal Revenue Code of 1986; or (ii) it is an organization described in scction
501(c)(4) of the Intcrnal Revenue Code of 1986 but has not engaged and will not engage in "Lobbying
Activities".

5. If the Disclosing Party is the Applicant, the Disclosing Party must obtain certifications equal in
form and substance to paragraphs A.1. through A.4. above from all subcontractors before it awards any
subcontract and the Disclosing Party must maintain all such subcontractors' certifications for the
duration of the Matter and must make such certifications promptly available to the City upon request.

B: CERTIFICATION REGARDING EQUAL EMPLOYMENT OPPORTUNITY

If the Matter is federally funded, federal regulations require the Applicant and all proposed
subcontractors to submit the following information with their bids or in writing at the outset of
negotiations.

Is the Disclosing Party the Applicant?

[]Yes x(kNo

If “Y'es,” answer the threc questions below:

1. Have you developed and do you have on file affirmative action programs pursuant to applicable
federal regulations? (Sec 41 CFR Part-60-2.)
[]Yes [i1No

2. Have you filed.with the Joint Reporting Committee, the Dircctor of the Office of Federal
Contract Compliance Programs, or the Equal Employment Opportunity Commission all reports due
under the applicable filing requircments?

[]Yes [INo

3. Have'you participated in-any previous contracts or subcontracts subject to. the
equal opportunity clause?

[1Yes [1No

If. you checked “No” to question 1. or 2. above, please provide an explanation:

Page 10 of 13



SECTION VII - ACKNOWLEDGMENTS, CONTRACT INCORPORATION,
COMPLIANCE, PENALTIES, DISCLOSURE

The Disclosing Party understands and agrecs that:

A. The certifications, disclosurcs, and acknowledgments contained in this EDS will become part of any
contract or othér agrecemcent between the Applicant and the City in conncction with the Matter, whether

procurement, City assistance, or other City action, and are material inducements to the City's execution

of any contract or taking other action with respcct to the Matter. The Disclosing Party understands that
it must comply with all statutes, ordinances, and regulations on which this EDS is based.

B. The City's Governmental Ethics and Campaign Financing Ordinances, Chapters 2-156 and 2-164 of
the Municipal Code, impose ccrtain dutics and obligations on persons or entities seeking City contracts,
work, business, or transactions. The full text of thesc o_r_dirianccs and a training program is available on
line at www.cityofchicago.org/Ethics, and may also be obtained from the City's Board of Ethics, 740 N.

Sedgwick St., Suite 500, Chicago, IL 60610, (312) 744-9660. The Disclosing Party must comply fully
with the applicable ordinances.

C. If the City determines that any information provided in this EDS is falsc, incompletc or inaccurate,
any.contract.or other agrecment in connection with which it is submitted may be rescinded or be void or
voidable, and the City may pursue any rcmedies under the contract or agreement (if not rescinded or
void), at law, or in equity, including terminating the Disclosing Party's participation in thc Matter and/or
declining to allow the Disclosing Party to participate in other transactions with thc City. Remecdies at
law for a falsc statement of material fact may include incarceration and an award to the City of treble
damages. '

D.. 1t is the City's policy to make this document available to the public on its Intcrnet site and/or upon
tequest. Somec or all of the information provided on this EDS and any attachments to this EDS may be
madec available to the public on the Internet, in response to a Freedom of Information Act request, or
otherwisc. By-completing and signing this EDS, thc Disclosing Party waives and releascs any possible
rights or claims which it may have against the City in connection with the public release of information
contained in this EDS and also authorizes the¢ City to verify the accuracy of any information submitted
in this EDS.

E. The information provided in this EDS must:be kept current. In the event of changes, the Disclosing
Party must supplement this EDS up to the time the City takes action on the Matter. If the Matter is a
contract being handled by the City’s Department of Procurement Services, the Disclosing Party must
update this EDS as the contract requires. NOTE: With respect to Matters subject to Article I of
Chapter 1-23 of the Municipal Code (imposing PERMANENT INELIGIBILITY for certain specified
offenses), the information provided herein regarding eligibility must be kept current for a longer period,
as required by Chapter 1-23 and Scction 2-154-020 of the Municipal Code.

The Disclosing Party represents and warrants that:

Page 11 of 13



F.1. The Disclosing Party is not delinquent in the payment of any tax administered by the Illinois
Department of Revenue, nor are the Disclosing Party or its Affiliated Entitics delinquent in paying any
fine, fec, tax or other charge owed to the City. This includes, but is not limited to, all water charges,
sewer charges, licensc fees, parking tickets, property taxes or sales taxcs.

F.2  Ifthe Disclosing Party is the Applicant, the Disclosing Party and its Affiliated Entities will not
use, nor permit their subcontractors to usc, any facility listed by the U.S. E.P.A. on the fcderal Excluded
Parties List System ("EPLS") maintaincd by the U. S. General Services Administration.

F.3  If the Disclosing Party is the Applicant, the Disclosing Party will obtain from any
‘contractors/subcontractors hired or to be hired in connection with the Matter certifications equal in
form and substance to those in F.1. and F.2. above and will not, without the prior written consent of the
City, use any such contractor/subcontractor that does not provide such certifications or that the
Disclosing Party has reason to believe has not provxdcd or cannot provide truthful certifications.

NOTE: If the Disclosing Party cannot certify as to any of the items in F.1., F.2. or F.3. above, an
explanatory statement must be attached to this EDS. :

CERTIFICATION

Under penalty of perjury, the person signing below: (1) warrants that he/she is authorized to cxecute
this EDS and Appendix A (if applicable) on behalf of the Disclosing Party, and (2) warrants that all

certifications and statements contained in this EDS and Appendix A (if applicablc) are truc, accurate
and complete as of the date furnished to the City:

Bank.of America, N.A.

'(_'Print or type name of Disclosing Party)
By: - ol

(Sign here)

/‘/"\'}C? Sa .
(Print of type name of person signing)

/«S‘J‘(J 7/4../7 S eOrE'/df / .

(Print or type title of person signin‘g)/

Signed and sworn to before me on date) ;/3/20/& ,
‘at /73 0 & County, _, sta e) o N _
' $  COFFICIALSEAL” ¢
m Wﬂ/)w Notary Public. :g ANDREA mnsum 3
L
"

P A—AA‘A‘A

Commission cxpires: Z//.B//;?o /o
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- CITY OF CHICAGO
ECONOMIC DISCLOSURE STATEMENT AND AFFIDAVIT
APPENDIX A

FAMILIAL RELATIONSHIPS WITH ELECTED CITY OFFICIALS AND DEPARTMENT HEADS

This Appendix is to be completed only by (a) the Applicant, and (b) any legal entity which has a direct
ownership interest in the Applicant exceeding 7.5 percent. It is not to be completed by any legal entxty
which has only an indirect ownership interest in the Applicant.

Under Municipal Code Scction 2-154-015, the Disclosing Party must disclose whether such Disclosing Party
or any “Applicable Party” or any Spouse or Domestic Partner thereof currently has a “familial relationship” with
any clected city official or department head. A “familial relationship” exists if, as of the date this EDS is
signed; the Disclosing Party or any “Applicable Party” or any Spouse or Domcstic Partner thercof is related to
the mayor, any alderman, the city clerk, the city treasurer or any city department head as spouse or domestic
partner or as any of the following, whether by blood or adoption: parent, child, brother or sister, aunt or uncle,
nicce or nephew, grandparent, grandchild, father-in-law, mother-in-law, son-in-law, daughter-in-law, stcplather
or stepmother, stepson or stepdaughter, stepbrother or stepsister or hd]f brother or half-sister.

“Applicablc Party” means (1) all exccutive officers of the Disclosing Party listed in Section IL.B.1.a, if the
Disclosing Party is a corporation,; all partners of the Disclosing Party, if the Disclosing Party is a gencral
partnership; all general partncrs and limited partners of the Disclosing Party, if the Disclosing Party is a limited
‘partnership; all managers, managing members and members of the Disclosing Party, if the Disclosing Party is a
limited liability company; (2) all principal officers of the Disclosing Party; and (3) any person having more than .
‘a 7.5 percent ownership interest in the Disclosing Party. “Principal officers” mcans the president, chief
operating-officer; exccutive director, chief financial officer, treasurer or secretary of a legal entity or any person
exercising similar authority.

Does the Disclosing Party or any “Applicable Party” or any Spouse or Domestic Partner thereof currently
have a “familial relationship” with an elected city official or department'head?

[ ]Yes IX] No Please see attached statement:

If yes, please identify below (1) the hame and title of such person, (2) the name of the legal entity to which
such person is connected; (3) the name and title of the clected city official or department head to whom such
person has a familial relationship, and (4) the precise naturc of such familial relationship.
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Board of Directors

Allen, Sharon L.

Bies, Susan S.
Bovender, Jr., Jack O.
Bramble, Frank P.
Colbert, Virgis W.
Donald, Amold W.
Gifford, Charles K.
Holliday, Jr., Charles O.
Hudson, Linda P.
Lozano, Monica C.
May, Thomas J.
Moynihan, Brian T.
Nowell HI, Lionel L.
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Section 1

2) Conditional Languagqe to be inserted: Upon the final credit approval of the disclosing party; it is anticipated
that the disclosing party will hold an interest in Montclare Senior Residences of Avalon Park Phase Il, LLC




Attachment for Section {{

Please note that the Disclosing Party is a subsidiary of Bank of America Corporation ("BAC™). BAC and its
subsidiaries had 248.156 full-time employees as of December 31. 2012, Accordingly, it is not possible for BAC
to perform due diligence across the full panoply of associates and BAC-related entities in preparing a responsc
regarding business relationships with City of Chicago elected officials. In responding to this question, the
Disclosing Party did perform due diligence within the coverage team in Public Sector Banking.and Markets
Group of Bank of America to determine whether any such employees were aware of business relationships
between City elected officials and the Disclosing Party within the past 12 months. Additionally, employees of
Bank of America Corporation and its subsidiaries, including employees who work in the City of Chicago. are
subject to a written Code of Ethics (which each employee. on an annual basis. is required to read and
acknowledge in writing) that requires all employees to disclose any outside activities and relationships that may
pose a centlict of interest with Bank of America.Corporation and its subsidiarics, and its activities.



Attachment for Section V.B:

Disclosing party certifies, as set forth below, to the best of its knowledge ad belief that with respect to
V.2a:

Neither Bank of America Corporation nor its Executive Officers and Director identified in Section 11.B.1
of this EDS is subject to any order, judgment or decree by any court or government authority in which it
is barred, suspended or otherwise limited from engaging in any type of business practice.

V.2b,cande: :

Bank of America Corporation makes all required disclosures in its Form 10-k as filed with the Securities
and Exchange Commiission and its Annual Report as postéd on its website at
http://investor.bankofamerica.com/phoenix.zhtml?¢=71595&p=irol-reportsannual. In addition, Bank o
America’s Corporation’s registered broker-dealer and investment adviser subsidiaries make all required
disclosures on their Form BDs and filed with FINRA and their Form ADVs as filed with the SEC.
These filings include disclosures of investigations and litigation as required by the SRO’s and federal
law, and are publicly available. Bank of America Corporation cannot confirm or deny the existence of
any other non-public investigation conducted by any governmental agency unless required to do so by
law.

Please let us know if any additional information is needed.

v.a2d

The Disclosing party performed due diligence within the Public Sector Banking and Markets Group of Bank
of America to determine whether any .Public Sector Banking and Markets Group of Bank of America
employees were aware of any public finance transactions (federal, state or local) having been terminated
for cause or default within the last five years, and none of such employees were aware of any such
transactions. :

. V.3a,b,candd
Please note that our responses aré on behalf of the Disclosing Party-only and not on behalf of any contractors or
retained parties disclosed in Section 1V.

a, b and ¢ — Please see response to V.2 b, c.and e above.
Additionally, b and ¢ - Please 'see response V.4 below.
Section V.4: Please see respbnse 1o V.2.b, c and e above.

In addition, in 2010 Douglas Campbell, a former Bank of America, N.A. employes, pled guilty to violating,
‘among other statues, 15 U.S.C. 1. 15 U.S.C 1’s elements are similar to 720 ILCS 5/33E-3. Although Mr:
Campbell was not an employee of Bank of America at the time of his guilty pleas, some of the conduct to which
he pled guilty occurred while he was employed by the Bank. Despite Mr. Campbell’s conviction, Bank of
America believes that it should not be barred from contracting because it satisfies the exceptions set forth in 720
ILCS 5/33E-3.

‘Bank of America satisfies the first requirement for the exception because Mr. Campbell is no longer employed by
Bank of America. Indeed, Bank of America terminated Mr. Campbell in August 2002, so he has not been
associated with Bank of America for over 10 years.



To qualify fo; the exception, we must also demonstrate that either the Bank has “been finally adjudicated not
guilty” or.that the commission of the offense was neither authorized, requested, commanded, nor performed by a
director, officer or high managerial agent. We believe that we satisfy both exceptions.

First, it is-important to note that the Bank has not been charged with any crime and thus has not “been finaily
adjudicated not guilty.” Indeed Bank of America was the first and only entity to self-report evidence of the bid-
rigging for which Mr. Campbell ultimately pled guilty to.the United States Department of Justice (“DOJ”). The
Bank’s self-report has enabled the various government agencies (including the numerous states’ Attorneys
General) to identify and pursue industry-wide misconduct that may have affected municipalities and others on a
nationwide scale, as well as pursue numerous potential violators. In January 2007, as a result of the Bank’s self-
reporting and cooperation, DOJ conditionally accepted the Bank to Part A of the Leniency Program —the highest
level of leniency DOJ can provide. Pursuant to Part A of the Leniency Program, subject to the Bank’s continuing

cooperation, DOJ will not bring any criminal antitrust prosecution against the Bank in connection with the matters
that the Bank reported to DOJ.

The Bank also promptly agreed to cooperate with the lllinois Attorney General and numerous other state
Attorneys General in their industry-wide investigation. Ultimately, the Bank reached a settlement agreement with
them. In recognition of the Bank’s self-reporting, substantial cooperation, and agreement to' make restitution, the
Attomeys General, including the Illinois Attorney General, added an exhibit to the séttlement agreement that
included the following: “no provision contained in the settlement agreement is intended to be construed as a
mandate or recommendation to any independent suspension and/or debarment authority regarding a decision to
disqualify, suspend or debar Bank of America ... from engaging in the provision of any financial services
mcludmg, but not limited to, the marketing sale or placement of mun1c1pal bond derivatives or any other state
business .

Second, 720 TLCS 5/33E-3 imputes liability to a corporation if the commission of the offense was “authorized,
requested, commanded or petformed by a director, officer or a high managerial agent.” The structure in the
hierarchy of the statute demonstrates an officer, while not explicitly defined, has functional responsibilities less
than that of a director, but greater than that of a high managerial agent. The definition of high managerial agent
refers to 720 ILCS 5/5-4, where the term means “an officer of the corporation, or any other agent who has a
position.of comparable authority. for the formulation of corporate policy or the supervision of subordinate
employees in a managerial capacity.” (Emphasis added.) In other words, an offi icer under 720 ILCS 5/33E-3 is
someone who has authority to set corporate policy or supervises employees who are themselves officially
responsible for managing others. Illinois case law, the applicable legislative history, and common law generally,
‘as articulated in Black’s Law Dictionary, all strongly-indicate that the question as to whether one quahﬁes asan
officer of a corporation is not determined by merely identifying the employee’s corporate title, but rather réquires
a significantly more in-depth factual inquiry as to the employee’s actual job responsibilities.

Between 1998 and 2002, Mr. Campbell held various po‘si'tiohs and titles at Bank of Amerjca, N.A. and its
associated broker dealer, including Capital Markets Sales officér, Senior Securities/Product Salesperson, and.
Principal. (While Mr. Campbell pled guilty to an information that identified him as a Senior Vice President, the
Bank’s Human Resources records do not reflect Mr. Campbell having had that title.) Mr. Campbell was nota
director of the Bank. Mr. Campbell was a member of a small marketing desk. Between 1998 and 2002, that
marketing desk was a tiny pomon of the overall Bank — the desk had no more than. 11 members during that period
and Mr. Campbell’s supervisor was at least 5 to 6 levels below the Bank’s CEO at all times. There were between
approximately one to four employees on that desk who were junior to Mr. Campbell. Mr. Campbell did not, nor
did he have the authority to, set corporate policy. Additionally, Mr. Campbell did not supervise anyone, let:alone
employees who were themselves officially responsible for managing others. Hence, Mr. Campbell is neither an
officer nor a high managerial agent under 720 JLCS 5/33E-3. Finally, the fact that, as described above, the Bank
self-reported the conduct for which Mr. Campbeli pled-guilty to government regulators demonstrates that the
Bank, as an institution, did not authorize or condone the underlying conduct. :

The Bank is not ineligible under Section 1-23-020 of the Municipal Code of Chicago because neither the Bank (or.
any controlling person of the Bank) nor any entity into which the Bank has merged has, within the past 5 years,



been convicted of, admitted guilt to in any civil orcriminal proceeding, or been charged with or indicted for any
felony or criminal offense for conduct outlined in Section 1- 23-020(a).

As a threshold matter, the information charging Mr. Campbell does not identify any specific transactions
involving the City of Chicago or of any sister agency. Thus, the Bank believes the crimes to-which Mr. Campbell
pled guilty were.not “against the City of Chicago or of any sister agenéy”-as.required by Section 1-23-020(a)(2).
But even if Section 1-23-020(a)(2) applied, no “controfling person” has been convicted of an applicable crime.
While Mr. Campbell held various positions and titles at Bank of America, N.A. and its associated broker dealer,
including Capital Markets Sales officer, Senior Securities/Product Salesperson, and Principal, he was not an
officer, manager, managing member, partner, general partner or limited partner for the purposes of defining
“controlling person” under Section 1-23-020. (While Mr. Campbell pled guilty to an information that identified
him as a Senior Vice President, the Bank’s Human Resources records do not reflect Mr. Campbell havinghad that
title.) Hence, for the reasons cited above, Mr. Campbell was not an officer within the meaning of Section 1-23-
020 of the Municipal Code of Chicago.

Finally, the Bank believes that under-Section 2-92-320.0f the Municipal Code of Chicago, the rules promulgated
pursuant to that section, and the facts described above, Mr. Campbell’s conduct should not be imputed to the
Bank.

Please note that our responses are on behalf of the disclosing party only and not on behalf of any contractors or
retained parties disclosed in Section IV.

Section V.6 In response to question 6, Bank of America Corporation and its affiliates maintain strict
policies and procediires to ensure compliatice with applicable, local, state and federal Jaw and
regulations, mcludmg Chapter 2-156 of the Municipal Code. Tothe best of our knowledge, and upon
reasonable inquiry, Bank of America Corporation and its-affiliates are currently in compliance, and has
policies and procedures in'place to ensure continued compliance.



Attachment for Séction_ V.D:

Please note that the Disclosing Party is a subsidiary of Bank of America Corporation (“BAC”). BAC and its
subsidiaries had 248,156 full-time employees as of December 31, 2012. Accordingly, it is not possible for BAC
to perform due diligence across the full panoply of associates and BAC-related entities in preparing a response
regarding business relationships with City of Chicago elected officials. In responding to this question, the
Disclosing Party did perform due diligence within the coverage team in Public Sector Banking and Markets
Group of Bank of America to determine whether any such employees were aware of business relationships
between City elected officials and the Disclosing Party within the past 12 months. Additionally; employees of
Bank of America Corporation and its subsidiaries, including employees who work in the City of Chicago, are
subject to a written Code of Ethics (which each employee, on an annual basis, is required. to read and
acknowledge in writing) that requires all employees to disclose any outside activities and relationships that may
pose a conflict of interest with Bank of America Corporation and its subsidiaries, and its activities



Attachment for Section VILF.1.

To the best of our knowledge after reasonable inquiry, Bank of America Corporation has processes: and
procedures to timely report and pay sales and use tax. In.a recent review of our sales tax compliance process, we:
confirmed that Bank of America, N:A. has filed sales tax returns. However, we have discovered that certain City
of Chicago use tax returns for Bank of America, N.A. are delinquent and need to be filed. We are in the process of
preparing these delinquent use tax retums-and anticipaté filing and remitting any use tax due within the next 45
days. Additionally, the Disclosing Party’s certification of delinquencies is limited to affiliates in° which Bank of
America Corporation has a 50% or greater ownership.



Attachment for Appendix A

Please note that the Disclosing Party is a subsidiary of Bank of America Corporation (“BAC”). BAC and its’
subsidiaries had 248,156 full-time employees as of December.31, 2012. Accordingly, it is not possible.for BAC
to perform due diligence across the full panoply of associates.and BAC-related entities in preparing a response
regarding business relationships with City of Chicago elected officials. In responding to this question, the
Disclosing Party did perform due diligence within the coverage team in Public Sector Banking and Markets
Group of Bank of America to determine whether any such employees were aware of business relationships
between City elected officials and the Disclosing Party within the past 12 months.



CITY OF CHICAGO
ECONOMIC DISCLOSURE STATEMENT
AND AFFIDAVIT

'SECTION 1 - GENERAL INFORMATION

A. Legal name of the Disclosing Party submitting this EDS. Include d/b/a/ if applicable:
BANA Holding Corporation

Check ONE of the following threc boxes:

Indicate whethcr the Disclosing Party submitting this EDS is:
1. [] the Applicant

OR
2. [X a legal cntity holding a dircct or indirect interest in the Applicant. State the legal name of the
Applicant in which the Disclosing Party holds an interest: See attached comments
OR :

3. [] alegal entity with a right of control (see Section I1.B.1.) State the legdl namc of the entity in
which the Disclosing Party holds a right of control: '

B. Busincss address of the Disclosing Party: 100 N. Tryon, Charlotte, NC 28255
¢/0'135 S. LaSalle Street, ChiCa_g_o, iL 60603

C. Telephone: (312)992-6155  ‘Fax: (312) 453-6593 Email: kristine.l.jurmu@bami.com

D. Name of contact person: _Kristine L. Jurmu

E. Federal Employer Identification No. (if you have onc): __+..

F. Brief description of contract, transaction or other undertaking (referrcd to below as the "Matter") to
i is EDS Incl t d Jocat t : C
W}Eﬁg mlz;ncll%g %eréaf nd éonﬁv‘é?/g égjlcnc cg‘rlmrr?é)&{oar{l wn?fﬁn"’{ié’\fe%%%?' Rt o§ & elzlpcgr?dgnt senior living facility
to be located at 1200-1210 E. 78th Street, Chicago, IL

Department of Housing and Economic
G. Which-City agency or departmcnl is requesting this EDS? Development

If the Matter is a contract bemg handled by the City’s! Department of Procurement Scrvices, please
complete the following:

Specification # _ ' and Contract #

Ver. 01-01-12 Page 1 of 13
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SEC;T,I‘ON I1 -- DISCLOSURE OF OWNERSHIP INTERESTS
A. NATURE OF THE DISCLOSING PARTY

1. Indicate the naturc of the Disclosing Party:

[] Person ' [ ] Limited liability company

[ ] Publicly registered business corporation [ ] Limited liability partnership

[ X Privately held business corporation [ ] Joint venturc

{1 Solc proprictorship : [ ] Not-for-profit corporation

[ 1 General partnership (Is the not-for-profit corporétion also.a 501(c)(3))?
[ ] Limitcd partnership : ' []Yes []No '

[ 1 Trust [ ] Other (please specify)

2. For legal entities, the state (or foreign country) of incorporation or organization, if-applicabl'c:

Delaware

3. For legal entities not organized in the State of Illinois: Has the organization registered to do
business in the State of Illinois as a foreign entity?

[1Yecs [X No IIN/A
B. IF THE DISCLOSING PARTY IS A LEGAL ENTITY:

.. List below the full names and titles:-of all exccutive officers and all dircctors of the entity.
NOTE: For not-for-profit corporations, also list below all members, if any, which are legal-entities: 1If
therc arc no such members, write "no members." For trusts, cstates or other slrmlar entmes list below
the lcgal titleholder(s)- ' : '

If the eritity isa general parmcrshxp, limited partnershlp, limited llablhty company, llmltcd hablhty
pattnership or joint venture, list below the name and title of each general partner, managing mcmbcr
manager or any other person or cntity that. controls the day-to-day management of the Dlsclosmg Party.
- NOTE: Each lcgal entity listed below must- submit an EDS on its own behalf.- Co

Name - - " Title

~ See attached statement

2. Pleasc provide the following information concerning each person or entity having a direct or
indirect.beneficial interest (including ownership) in cxcess of 7.5% of the Disclosing Party. ‘Examplecs
of such an interest include shares in-a corporation, partnership interest in a partnership or joint venture,

Page 2 of 13



interest of a member or manager in a limited liability company, or interest of a beneficiary of a trust,
cstate or other similar entity. If none, statc “None.” NOTE: Pursuant to Section 2-154-030 of the
Municipal Code of Chicago (“Municipal Code™), the City may require any such additional information
from any applicant which is reasonably intended to achieve full disclosurc.

Name Business Address Pcrcentage Interest in the
Disclosing Party

BAC North America Holding Company 100%
100 North Tryon.Street, Charlotte, NC .28255

SECTION III -- BUSINESS RELATIONSHIPS WITH CITY ELECTED OFFICIALS

Has the Disclosing Party had a "business relationship,” as dcfined in Chapter 2-156 of the Municipal
Code, with any City elccted official in the 12 months before the date this EDS is signed?-

[]Yes [XNo Please see attachment

If yes, please identify below the name(s) of such City elected official(s) and describe such
rclationship(s):

SECTION IV -- DISCLOSURE OF SUBCONTRACTORS AND OTHER RETAINED PARTIES

The Disclosing Party must disclosc the name and business address of each subcontractor, attorncy,
lobbyist, accountant, consultant and any other person or entity whom the Disclosing Party has retained
or expects to retain in connection with thc Matter, as well as the nature of the relationship, and the total
amount of the fees paid or estimated to be paid. The Disclosing Party is not required to disclose
employces who are paid solely through the Disclosing Party's regular payroll.

“Lobbyist” mecans any person or entity who undertakes to influence any legislative or administrative
action on behalf of any person or entity other than: (1) a not-for-profit entity, on an unpaid basis, or (2)
himself. “Lobbyist” also means any person or entity any part of whose duties as an employec of
another includcs undertaking to influence any lcgislafive'o'r-admin.is'trative action.

If the Disclosing Party is uncertain whether a disclosure is required under this Section, the
Disclosing Party must either ask the City whether disclosure is fequired or make the disclosure:.
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Name (indicatc whether  Business Relationship to Disclosing Party Fees (indicatc whether

retained or anticipated Address (subcontractor, attorney, paid or cstimated.) NOTE:

to be retained) lobbyist, etc.) “hourly ratc” or “t.b.d.” is
not an acceptable responsc.

(Add shcets if nccessary)

}(Chcck here if the Disclosing Party has not retained, nor expects to retain, any such persons or entities.
SECTION V -- CERTIFICATIONS
A. COURT-ORDERED CHILD SUPPORT COMPLIANCE

Under Municipal Codc Section 2-92-415, substantial owners of business cntities that contract with
the City must remain in compliance with their child support obligations throughout the contract’s term.

Has any person who dircctly or indirectly owns 10% or more of the Disclosing Party becn declared in
arrearage on any child support obligations by any Illinois court of competent jurisdiction?

[]Yes [1No [X No person directly or indirectly owns 10% or more of the
Disclosing Party. *To best of knowledge after reasonable inquiry.

If “Yes,” has the person ¢ntered into a court-approvéd agreement for payment of all support owed and
" is the person in compliance with that agrcement?

[]Yes []1No
B. FURTHER CERTIFICATIONS

1. Pursuant to Municipal Code Chapter 1-23, Article 1 (“Article I”)(which the Applicant should
consult for defined terms (e.g., “doing business”) and legal requirements), if the Disclosing Party
submitting this EDS is the Applicant and is doing business with the City, then the Disclosing Party
certifics as follows: (i) neither the Applicant nor any controlling person is currently indicted or charged
with, or has admitted guilt of, or has ever been convicted of, or placed under supervision for, any
criminal offense involving actual, attempted, or conspiracy to commit bribery, theft, fraud, forgery,
perjury, dishoncsty or deceit against an officer or employee of the City or any sister agency; and (ii) the
Applicant understands and acknowledges that compliance with Article I is a continuing requircment for
doing business with the City. NOTE: If Article I applies to the Applicant, the permanent compliance
timeframe in Article I supcrsedes some five-year compliance timeframes in certifications 2 and 3 below.
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2. The Disclosing Party and, if the Disclosing Party is a legal entity, all of thosc persons or entities
identified in Section I1.B.1. of this EDS:

a. are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily
cexcluded from any transactions by any federal, state or local unit of government;

b. ‘havc not, within a five-year period preceding the date of this EDS, been convicted of a criminal
offense, adjudged guilty, orhad a civil judgment rendercd against them in connection with:
obtaining, attempting to obtain, or performing a public (fedcral, state or local) transaction or
contract under a public transaction; a violation of fedcral or state antitrust statutes; fraud;
cmbezzlcment; theft; forgery; bribery; falsification or destruction of records; making false
statements; or rcceiving stolen property; '

c. are notpresently indicted for, or criminally or civilly charged by, a governmental entity (federal,
state or local) with committing any of the offenses sct forth in clause B.2.b. of this Section V7

d. have not, within a five-year period preceding the date of this EDS, had one or morc public
transactions (federal, state or local) terminated for cause or default; and

e. have not, within a five-year period preceding the datc of this EDS, been convicted, adjudged
guilty, or found liable in a civil procecding, or in any criminal or civil action, including actions
concerning cnvironmental violations, instituted by the City or by the fcderal government, any.
state, or any‘othcr unit of local government.

3. The cé‘r;iﬁcafic)‘rn_s in subparts 3, 4 and 5 concern:

» the Disclosing Party;

» any “Contractor” (meaning any contractor or- suchntraétor used by the Disclosi'ng Party in
conncction with the Matter, including but not limited to all persons.or legal entitics disclosed under
Section IV, “Disclosure of Subcontractors and Other Retained Parties”);

- any "Affiliated Entity" (meaning a person or cntity th_at, directly or indiréctly: controls the
Disclosing Party, is controlled by the Disclosing Party, or is, with the Disclosing Party, under
common contr’o_l.Of another person or cntity. Indicia of control include, without limitation:
interlocking management or ownership; identity of interests among famf]y members, shared facilities
and equipment; common usc of employces; or organization of a busincss entity following the
_-mehg1b111ty of a business entity to do business with fedcral or statc or local government, including
the City, using substantially the same management, ownership, or principals as the incligible entity);
with respect to Contractors, the term A ffiliated Entity means a-person or cntity that directly or
indirectly controls the Contractor, is controlled by it, or, with the Contractor, is under common
control of another person or entity;

* any responsible official of the Disclosing Party, any Contractor or any Affiliated Entity or any
other official, agent or employee of the Disclosing Party, any Contractor or any Affiliated Entity,
acting pursuant to the direction or authorization of a responsible official of the Disclosing Party, any
Contractor or any Affiliated Entity (collectively "Agents™).
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Neither the Disclosing Party; nor any Contractor, nor any Affiliated Entity of either the Disclosing Party
or any Contractor nor any Agents have, during the five years before the date this EDS is signed, or, with
respect to a Contractor, an Affiliated Entity, or an Affiliated Entity of a2 Contractor during the five years
before the date of such Contractor’s or Affiliated Entity's contract or engagement in connection with the
Matter:

a. bribed or attempted to bribe, or been convicted or adjudged guilty of bribery or attcmpting to
bribe, a public officer or emiployee of the City, the State of Illinois, or any agency of the federal
government or-of any state or local government in the United States of America, in that officer's
or employee's official capacity;

b. agreed or colluded with other bidders or prospectlive bidders, or been a party to any such
agreement, or been convicted or adjudged guilty of agrecment or collusion among bidders or
prospective bidders, in restraint of freedom of competition by agreement to bid-a fixed price or
otherwise; or '

c. madc an admission of such conduct described in a. or b. above that is a matter of record, but
have not been prosecuted for such conduct; or

d. violated the provisions of Municipal Code Scction 2-92-610 (Living Wage Ordinance).

4. Neither the Disclosing Party; Affiliatcd Entity or Contractor, or any of thcir employces, officials,
agents or partners, is barréd from contracting with any unit of statc or local government as a result of
engaging in or being convicted of (1) bid-rigging in violation of 720 ILCS 5/33E-3; (2) bid-rotating in
violation of 720 ILCS 5/33E-4; or (3) any similar offense of any statc or of the United States of
America that contains the same clements as the offense of bid-rigging or bid-rotating.

5. Neither the Disclosing Party nor any Affiliated Entity is listed on any of the following lists
maintaincd by the Office of Foreign Assets Control of the U.S. Department of the Treasury or the
Bureau of Industry and Security of the U.S. Department of Commerce or their successors: the Specially
Designated Nationals List, the Denied Persons List, the Unverified List, the Entity List and the
Decbarred List.

6. The Disclosing Party undcrstands and shall comply with the applicable requirements of Chapters
2-55 (Legislative Inspector Gencral), 2-56 (Inspector Gencral) and 2-156 (Governmental Ethics) of the
Municipal Code.

7. If the Disclosing Party is unable to certify to any of the above statemcnts.in this Part B (Further
Certifications), the Disclosing Party must explain below: :

Please see relevant attachment.
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If the letters "NA," the word "None," orno response appears on the lines above, it will be conclusively
presumed that the Disclosing Party certified to the above statements.

8. To the best of the Disclosing Party’s knowledge after reasonable inquiry, the following is a
complete list of-all current cmployces of the Disclosing Party who were, at any time during the 12-
month period preceding the execution date of this EDS, an employec, or elected or appointed official,
of the City of Chicago (if none, indicate with “N/A” or “nonc”).

9. To the best of the Disclosing Party’s knowledge after reasonablc inquiry, the following is a
complete list of all gifts that the Disclosing Party has given or causcd to be given, at any time during the
12-month period preceding the cxecution date of this EDS, to an-employee, or elected or appointed
official, of the City of Chicago. For purposes of this statcment, a “gift” does not include: (i) anything
made generally available to City employees or to the general public, or (ii) food or drink provided in the
course of official City business and having a retail value of less than $20 per recipicerit (if none, indicate
with “N/A” or “none”). As to any gift listed below, please also list the name of the City recipient.

A branded hat valued at $12.95 was given to Mayor Rahm Emanuel on October 7, 2012.

C. CERTIFICATION OF STATUS AS FINANCIAL INSTITUTION

1. The Disclosing Party certifics that the Disclosing Party (check one)
o is []is not
a "financial institution” as defincd in Section 2-32-455(b) of the Municipal Codc.
2. If the Disclosing Party IS a financial institution, then the Disclosing Party pledges:

"We arc not and will not become a predatory lender as defined in Chapter 2-32 of the Municipal
Code. We further pledge that nonc of our affiliates is, and none of them will become, a predatory
lender as defined in Chapter 2-32 of the Municipal Code. We understand that becoming a predatory
lender or becoming an affiliate of a predatory lender may result in the loss of the privilege of doing
business. with the City." '

If the.Disclosing Party is unable to make this pledge because it or any of its affiliates (as defined in
Section 2-32-455(b) of the Municipal Code) is a predatory lender within the meaning of Chapter
2-32 of the Municipal Code, cxplain here (attach additional pages if necessary):
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If the letters "NA," the word "None," or no response appears on the lines above, it will be
-conclusively presumed that the Disclosing Party certified to the above statements.

D. CERTIFICATION REGARDING INTER_EST IN CITY BUSINESS

Any words or terms that arc defined in Chapter 2-156 of the Municipal Code have the same
meanings when used in this Part D. '

1. Inaccordance with Section 2-156-110 of the Munic¢ipal Code: Does any official or employec
of the City bave a financial intercst in his or her own name or in the name of any other person or
cntity in the Matter?

[]Yes [XNo Please see attachment.

NOTE: If you checked "Yes" to Item D.1., proceed to Items D.2. and D.3. If you checked "No” to
Item D.1., procced to Part E.

2. Unless sold pursuant to a process of competitive bidding, or otherwise permitted, no City
elccted official or employee shall have a financial interest.in his or her own name or in the name of
any other person or entity in the purchase of any property that (i) belongs to the City, or (ii) is sold
for taxcs or assessments, or (iii) is sold by virtuc of legal process at the suit of the City (collectively,
"City Property Salc"). Compensation for property taken:pursuant to the City's eminent domain power
does not constitute a financial interest within the meaning of this Part D.

Does the Matter involve a City Property Sale?
[]Yes [ INo

3. If you checked "Yes" to Item D.1., provide the names aiid business addresscs of the City
officials or cmployces having such intcrest and identify the nature of such intercst:

Name Business Address . Nature of Intcrest

4. The Disclosing Party further certifies that no prohibited financial intercst in the Matter will
~ be acquired by any City official or employee.

E. .CERTIFICAT-ION REGARDING SLAVERY ERA BUSINESS

Please check either 1. or 2. below. If the Disclosing Party checks 2., the Diéclosing Party must
disclose below or in an attachment to this EDS all information required by paragraph 2. Failure to
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comply with these disclosure requirements may makc any contract cntered into with the City in
connection with the Matter voidable by the City.

_X 1. The Disclosing Party verifies that the Disclosing Party has searched any and all records.of
the Disclosing Party and any and all predecessor entities regarding records of investments or profits
from slavery or slavcholder insurance policies during the slavery era (including insurance policies
issued to slavcholders that provided coverage for damage to or injury or death of their slaves), and
the Disclosing Party has found no such records.

___2. The Disclosing Party verifies that, as a result of conducting the scarch in step 1 above, the
Disclosing Party has found records of investments or profits from slavery or slavcholder insurance
policies. The Disclosing Party verifies that the following constitutes full disclosure. of all such
records, including the names of any and all slaves or slaveholders described in those records:

SECTION VI -- CERTIFICATIONS FOR FEDERALLY FUNDED MATTERS

NOTE: If the Matter is federally funded, complete this Scction VI. If the Matter is not federally
funded, proceed to Section VII. For purposes of this Section VI, tax credits allocated by the City
and proceeds of debt obligations of the City arc not federal funding.

A. CERTIFICATION REGARDING LOBBYING

1. List below the names.of all persons or entities registered under the federal Lobbying
Disclosure Act of 1995 who have made lobbying contacts on behalf of the Disclosing Party with
respect to the Matter: (Add sheets if necessary):

(If no explanation appears or begins on the lines above, or if the letters "NA" or if the word "None"
appear, it will be conclusively presumed that the Disclosing Party means that NO persons or cntitics
registered under the Lobbying Disclosure Act of 1995 have made lobbying contacts on behalf of the
Disclosing Party with respect to the Matter.)

2. The Disclosing Party has not spent and will not cxpend any federally appropriated fiinds to pay
any person or entity listed in Par,a'g"ra'p_h A.l. above for his or her lobbying activities or to pay any
person or entity to influence or attempt to influénce an officer or employce.of-any agency, as defined by
applicable federal law, a member of Congress, an officer or employee of Congress, or an employee of a
member of Congress, in connection with the award of any fedcrally funded contract, making any
federally funded grant or loan, entering into any cooperative agreement, or to extend, continue, rencw,
amend, or modify any federally funded contract, grant, loan, or cooperative agreement.
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3. The Disclosing Party will submit an updated certification at the end of each calendar quarter in
which there occurs any event that materially affects the accuracy of the statements and information set
forth in paragraphs A.1. and A.2. above. '

4. The Disclosing Party certifies that either: (i) it is not an organization described in scction
501(c)(4) of the Internal Revenuc Code of 1986; or (ii) it is an organization described in scction
501(c)(4) of the Internal Revenue Code of 1986 but has not engaged and will not engage in "Lobbying
Activities".

5. If the Disclosing Party is the Applicant, the Disclosing Party must obtain certifications cqual in
form and substance to paragraphs A.1. through A .4. above from all subcontractors before it awards any
subcontract and the Disclosing Party must maintain all such subcontractors' certifications for the
duration of the Matter and must make such certifications promptly available to the City upon request.

B. CERTIFICATION REGARDING EQUAL EMPLOYMENT OPPORTUNITY

If the Matter is federally funded, fedcral regulations require the Applicant and all proposcd
subcontractors to.submit the following information with their bids or in writing at the outset of
ncgotiations.

Is the Disclosing Party the Applicant?

[]Yes ¥ No

If “Yes,” answer the threc questions-below:

1. Have you developéd and do you have on file affirmative action programs pursuant to applicablc
federal regulations? (See 41 CFR Part 60-2.)
[]Yes [ ]No

2. Have you filed with the Joint Reporting Committee, the Director of the Office of Federal
Contract Compliance Programs, or the Equal Employment Opportunity Commission all reports due
under the applicable filing requircments?

[1Yes [ 1No

3. Have you participatcd in any previous contracts or subcontracts subject to the
equal opportunity clause?

[1Yes []JNo

If you checked “No” to question 1. or 2. above, pleasc provide an ¢xplanation:
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SECTION VII -- ACKNOWLEDGMENTS, CONTRACT INCORPORATION,
COMPLIANCE, PENALTIES, DISCLOSURE

The Disclosing Party understands and agrees that:

A. The certifications, disclosures, and acknowlcdgments contained in this EDS will become part of any
contract or other agré_emcnt between the Applicant and the City in-connection with the Matter, whether

procurement, City assistance, or other City action, and arc material inducements to the City's cxecution

of any contract or taking other action with respect to the Matter. The Disclosing Party understands that
it must comply with all statutes, ordinances, and regulations on which this EDS is based.

B. The City's Governmcntal Ethics and Campaign Financing Ordinances, Chapters 2-156 and 2-164 of
the Municipal Code, imposc certain duties and obligations on persons or entities seeking City contracts,
work, business, or transactions. The full text of these ordinances and a training program is available on
linc at www.cityofchicago.org/Ethics, and may also be obtained from the City's Board of Ethics, 740 N.

Sedgwick St., Suite 500, Chicago, IL 60610, (312) 744-9660. The Disclosing Party must comply fully
with the applicablc ordinances.

C. If the City determines that any information provided in this EDS is false, incomplete or inaccurate,
any contract or other agreement in connection with which it is submitted may be rescinded or be void or
voidable, and the City may pursue any remcdies under the contract or-agreement (if not rescinded or
void), at law, or in cquity, in¢luding terminating the Disclosing Party's participation in the Matter and/or
declining to allow thé Disclosing Party to participate in other transactions with the City. Remedies. at
law for a false statement of material fact may include incarceration and an.award to the City of treble
damages.

D. It is the City's policy to make this document available to the public on its Internct site and/or upon
rcquest. Some or all of the information provided on this EDS and any attachments to this EDS may be
made available to the public on the Internet, in response to a Frecdom of Information Act request, or
otherwise. By completing and signing this EDS, the Disclosing Party waives and releascs any possible
rights or claims which it may have against the City in connection with the public rclease of information
contained in this EDS and also authorizes the City to verify the accuracy} of any information submitted
in this EDS.

E. The information provided in this EDS must be kept current. In the event of changes, the Disclosing
Party must supplement.this EDS up to the time the City takes action on the Matter. If the Matter isa
contract being handled by the City’s Department of Procurcment Services, the Disclosing Party must
update this EDS as the contract requires. NOTE: With respect to Matters subject to.Article I of
Chapter 1-23 of the Municipal Code (imposing PERMANENT INELIGIBILITY for certain specified
offenses), the information provided hercin regarding eligibility must be kept current for a longer period,
as required by Chapter 1-23 and Scction 2-154-020 of the Municipal Code.

The Disclosing Party represents and warrants that:
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F.1.  The Disclosing Party is not delinquent in the payment of any tax administered by the Illinois.
Department of Revenue, nor arc the Disclosing Party or its Affiliated Entitics delinqueiit in paying any
fine, fee, tax or other charge owcd to the City. This includes, but is not limited to, all water charges,
sewer charges, license fees, parking tickets, property taxcs or sales taxes.’

F.2  If the Disclosing Party is the Applicant, the Disclosing Party and its Affiliated Entities will not
use, nor permit their subcontractors to use, any facility listed by the U.S. E.P.A. on the federal Excluded
Partics List System ("EPLS") maintained by the U. S. Genecral Services Administration.

F.3  If the Disclosing Party is the Applicant, thc Disclosing Party will obtain from any
contractors/subcontractors hircd or to be hired in connection with the Matter certifications cqual in
form and substance to those in F.1. and F.2. above and will not, without the prior written consent of the
City, use any such contractor/subcontractor that does not provide such certifications. or that the
Disclosing Party has rcason to belicve has not p'rovided"or' cannot provide truthful ccrtifications.

NOTE: If the Disclosing Party cannot certify as to any of the itcms in F.1., F.2. or F.3. above, an
explanatory statcment must be attached to this EDS.

CERTIFICATION

Under penalty of perjury, the person signing below: (1) warrants that'he/she is authorized to execute
this EDS and Appendix A (if applicable) on behalf of the Disclosing Party, and (2) warrants that.all
certifications and statcments contained in this EDS and Appendix A (if applicable) are true, accurate.
and complete as of the date furnished to the City.

BANA Holding Corporation

(Print or type name of Disclosing Party)
By: , /“f [y .

(Sign herc)
Woda Za;

(Print or type name of person signing)

Assistil Searetecs

(Print or type. title of person signing/)

Signed and sworn to before me on (date) rS/ 013
at (:QD% County, (state).

; . “OFFICIAL SEALY
W //r,@u&Zﬂ«nv Notary Public. ’ ANDREA wmscgc\ku

4

q

4

$ ,.;'YOTARY PUBLIC, STATE OF ILLINOIS

o . §.. MY COMMISSION EXPIRES SEPT. 13, 2018

Commission expires: 7// 3/0'1014" S T eaAa s -~
A | )

NN
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CITY OF CHICAGO
ECONOMIC DISCLOSURE STATEMENT AND AFFIDAVIT
APPENDIX A

FAMILIAL RELATIONSHIPS WITH ELECTED CITY OFFICIALS AND DEPARTMENT HEADS

This Appendix is to be completed only by (a) the Applicant, and (b) any legal entity which has a direct
ownership interest in the Applicant exceeding 7.5 percent. It is not to b¢é completed by any legal entity
which has only an indiréct ownership intcrest in the Applicant.

Under Municipal Code Section 2-154-015, the Disclosing Party must disclose whether such Disclosing Party
‘or any “Applicablc Party” or any Spouse or Domestic Partner thereof currently has a “familial relationship” with
any clected city official or dcpartment head. A “familial relationship” exists if, as of the datc this EDS is
signed, the Disclosing Party or any “Applicable Party” or any Spouse or Domestic Partner thereof is related to
the mayor, any alderman, the city clerk, the city trcasurer or any city department head as spousc or domestic
partner or as any of th¢ following, whether by blood or adoption: parent, child, brother or sister, aunt or uncle,
niece or nephew, grandparent, grandchild, father-in-law, mother-in-law, son-in-law, daughter-in-law, stepfather
or stepmother, stepson or stepdaughtcr, stepbrother or stepsister-or half-brother or half-sister.

“Applicable Party” means (1) all exccutive officers of the Disclosing Party listed in Section I1.B.1.a,, if the
Disclosing Party'is a corporation; all partners of the Disclosing Party, if the: Disclosing Party is a gencral
partnership; all gencral partners and limited partners of the Disclosing Party, if the Disclosing Party is a limited
‘partnership; all managers, managing members and members of the Disclosing Party, if the Disclosing Party is a
limited liability ¢company; (2) all principal officers of the Disclosing Party; and (3) any person having more than
a 7.5 percent ownership intcrest in the Disclosing Party. “Principal officers” mecans the president, chief
operating officer, cxecutive director, chief financial officer, treasurer or secretary of a legal entity or any person
excrcising similar authority.

Does the Disclosing Party or any “Applicable Party” or any Spouse or Domestic Partner thereof currently
have a “familial relationship” with an elected city official or department head? :

[ ]Yes [ No Please see attached :stat,ement._
If yes, please identify below (1) the. name and title of such person, (2) the namie of the legal entity to which

such-person is connected; (3) the name and titlc of the clected city official or department head to whom such
person has a familial relationship, and (4) the precisc nature of such familial relationship.
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Officers
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Wertz, Phillip A.
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BANA Holding Corporation
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Chief Executive Officer, President, Chairman of the Board
Chief Accounting Officer

Chief Financial Officer

Chief Risk Officer

Treasurer _

Enterprise Capital Management Executive
Senior Vice President

Senior Vice President

Secretary, Senior Vice President
Associate General Counsel

Senior Vice President - Tax

Assistaiit Secretary

Assistant Secretary’

Assistant Secretary.



Section 1

2) - Conditional Language to be inserted: Upon the final credit approval of the disclosing party, it is anticipated
that the disclosing party will hold an interest in Montclare Senior Residences of Avalon Park Phase li, LLC




Attachment for Section 11}

Please note that the Disclosing Party is a subsidiary of Bank of America Corporation ("BAC™). BAC-and its
subsidiaries had 248,136 full-time employees as of December 31, 2012, Accordingly, it is not possible for BAC
to perform due diligence across the fuil panoply of associates and BAC-related entities in preparing a response
regarding business relationships with City of Chicago elected officials. In responding to this question, the
Disclosing-Party did perform due diligence within the coverage team in Public Sector Banking and Markets
Group of Bank of America to determine whether any such employees were aware of business relationships
between City elected officials and the Disclosing Party within the past 12 months. Additicnally. employees of
Bank of Anierica Corporation and its subsidiaries, including employees who work in the City of Chicago, are
subject to a written Code of Ethics (which each employee, on an annual basis, is requircd to read and
acknowledge in writing) that requirés all employees to disclose any outside activities and relationships that may
pose a conflict of interest with Bank of America Corporation and its subsidiaries, and its activities.



Attachment for Section V.B:

‘Disclosing party certifies, as set forth below, to the best of its knowledge ad belief that with respect to
V.2.a:

Neither Bank of America Corporation nor its-Executive Officers and Director identified in Section I1.B.1
of this EDS is subject to any order, judgment or decree by any court or government authority in which it
is barred, suspended or otherwise limited from engaging in any type of business practice.

V.2b,cande:

Bank of America Corporation makes all required disclosures in its Form 10-k as filed with the Securities
and Exchange Commission and its Annual Report as posted on its website at
htip://investor.bankofarnerica.com/, hOeni"x;zhtrrxl?c=71595& =irol-reportsannual. In addition, Bank o
America’s Corporation’s registered broker-déaler and investment adviser subsididries muke all required
‘disclosures on their Form BDs and filed with FINRA and their Form.ADVs as filed with the SEC.

These filings inclide disclosures of investigations and litigation as required by the SRQ’s and federal
law, and are publicly available. Bank of America Corporation ¢annot confirm or deny the existence of
any other non-pubhc investigation conducted by any govermnmental agency unless required to do so by
law. :

Please let us know if any additional information is needed.

v.2d

The Disclosing party performed due diligence within the Public Sector Banking and Markets Group of Bank
of America to determine whether any Public Sector Banking and. Markets Group of Bank of America
employeés were aware of any public finance transactions (fedéral, state or local) having been terminated
for cause‘or default within the last five years, and none of such employees were aware of any such
transactions.

V.3.a,b,candd
Please-note that our.responses are on behalf of the Dlsclosmg Party-only and not on behalf of any contractors or
retained parties disclosed in Section-TV.

a, b and'c — Please see response to V.2.b, ¢ and e above. '
Additionally, b and.c ~ Please se¢ response V.4 below.
Section. V.4: Please sce response to V.2.b, ¢ and.e above.

In addition, in 2010 Douglas Campbell, a-former Bank of America, N.A. employee, pled guilty to violating,
among other statues, 15 U.S.C. 1. 15 U.S. C 1°s elements are sxmllar to 720 ILCS 5/33E-3. Although Mr.
Campbell:wis not an employce of Bank of America at the time of hiis guilty. pleas, some:of the conduct to'which
he pled puilty occurred while he was employed by the Bank. Despite Mr. Campbell’s conviction, Bank of
America'believes that it should not be barred from contracting because it satisfies the exceptions-set forth.in 720
ILCS 5/33E-3.

Bank of America satisfies the first requiremernit for the exceptioh because Mr. Campbell is no Jonger employed by
Bank of America. Indeed, Bank of Ameérica terminated Mr.-Campbell in August 2002, so he has not been.
associated with Bank of Amecrica for over 10 ycars.



To. qualify for the exception, we must also demonstrate that €ither the Bank has “been finally adjudicated not
gfnlty” or that the commission of the offense was neither authorized, requested, commanded, nor-performed by a
director, officer or high managerial agent. We belicve that we satisfy both exceptions.

First, it is important to note that the Bank has not been charged with any crime and thus has not “been finally

- adjudicated not guilty.” Indeed Bank of America was the first and only entity to self-report evidence-of the bid-
rigging for which Mr. Campbell ultimately pled guilty to the United States Department of Justice (“DOJ”). The
Bank’s self-report has enabled the various government agencies (including the numerous states’ Attorneys
General) to identify and pursue industry-wide misconduct that may have dffected municipalities and others on a
nationwide scale, as well as pursue numerous potential violators. In January 2007, as a result of the Bank’s self-
reporting and cooperation, DOJ conditionally accepted the Bank to Part A of the Leniency Program — the highest
level of leniency DOJ can provide, Pursuantto Part A of the Leniency Program, subject to the Bank’s continuing
cooperation, DOJ will not bring any criminal antitrust prosecution-against the Bank in connection with the matters
that the Bank reported to DOJ.

The Bank also promptly agreed to cooperate with the Iilinois Attorney General and numecrous other state
Attorneys General in-their industry-wide investigation. Ultimately, the Bank reached a seftlement agreement with
them. In recognition of the Bank’s self-reporting, substantial cooperation, and agreement to make restitution, the
Attorneys General, including the IHinois Attorney General, added an exhibit to the settlement agreement that
included the following: “no provision contained in the settlement agreemént is-intended to be construed asa
mandate or recommendation to any indepéndent suspension and/or debarmcnt authonty rcgardmg a decision to
disqualify, suspend or debar Bank of America ... from eéngaging in the provision of any' financial services
mcludmg, but not limited to, the marketing s'xlc or placement of municipal bond derivatives or-any other state
business .

Second, 720 ILCS 5/33E-3 imputes liability to a corporation if the.commission of the offense was “authorized,
requested, commanded or performed by-a director, officer or a high managerialagent.” Thestructure in the
hierarchy of the statute demonstratés an officer, while not-explicitly defined, has functional respousibilities less
than that'of a director, but greater-than that of'a high managerial agent. The definition of - high-managerial agent
refers to 720 ILCS 5/5-4, where the term means “an officer of thic corporation, or any other agent who has a
position of comparable auithority for the formulation of corporate policy or the supervision of subordinate
employees in a managérial capamly (Emphasxs added.) Tn-other words, an-officer under 720 I,CS 5/33E-3 is
someone who lias authority to set corporaté policy or supervises employees who are theraselves officially
responsible for managing others. Illinois case law, the applicable legislative hnstory, and:common law gcnerally,
as articulated in Black’s Law Dictionary, all strongly indicate thatthe question:as:to whether one: qualifies-as an
officer of a corporation.is not detenmined by mcrely identifying the: :employee’s.corporate. title, but rather-requires
a significantly more in-depth factual i inquiry as to the employee’s actual job responsibilities.

Between 1998 and 2002, Mr. Campbe!l held various positions and’ titles at Bank of America N.A. and its
associated broker dealer, including Capital Markets Sales officer, Senior Securities/Product Salesperson, and
Principal. (While Mr. Campbell pled guilty to.an information that-identified: him as a:Senior Vice Prasident, the
Bank's Human Resources records do not reflect Mr. Campbeli. havmg had that title,) Mr. Campbell-was not a
director of the Bank. Mr. Carpbeli was 4 memiber of a small marketmg desk. Between 1998 and 2002, that
marketing désk was a tiny’ pnrtmn of the overall Bank — the desk had no more than 11 members dunng that period
and Mr. Campbell’s. supervisor was at least 5 ta 6.levels below the Bank’s CEO at all timés: There: were between
approximately one to four employees on-that desk who were junior to-Mr. Campbell. Mr. Campbell did not, nor
did he have the authority 1o, set corporate policy. Additionally, Mr. Campbell did not supervise anyone, let alone
employees who were themselves officially responsible for managing others. Hence, Mr. Campbell is neither an
officer nor a high' managerial agent under 720 ILCS 5/33E-3. Fmally, the fact.that, as described above, the Bank
self-reported the conduct for which Mr. Campbell pled guilty to government regulators demonStrates that the
Bank, as an institution, did not authorize or condone the underlying conduct.

The Bank is not ineligible under Section 1-23-020 of the Municipal Code of Chicago because neither the Bank (or
_any controllmg person of the Bank) nor any entity into which the. Bank has merged has, within the past S ycars,



been convicted of, admitted guilt to in any civil or criminal proceeding, or been charged with or. indicted for any
felony of criminal offense for conduct outlined in Section 1-23-020(a).

As a threshold matter, the information charging Mr. Campbell does not identify any specific transactions
involving the City of Chicago or of any sisteragency. Thus, the Barnk believes the crimes to which.Mr. Campbell
pled guilty were not “against the City of Chicago. or-ofany sistér ag‘ency’-’ .as required by Section 1-23-020(a)(2).
But even if Section 1-23-020(a)(2) applied, no’ *“controlling person” has been convicted of an applicable crime.
While Mr. Campbell held various positions and titles at Bank of America, N.A. and its associated broker dealer,
including Capital Markets Sales officer, Senior Securities/Product Salesperson, and Principal, he was not an
officer, manager, managing member, partner, general partner or limited partoer for the purposes of defining

“controlling person” under Section 1-23-020. (While Mr. Campbell pled guilty to an information that identified
him as-a Senior Vice President, the Bank’s Human Resources records do not reflect Mr. Campbell having had that
title.) Hence, for the reasons cited above, Mr. Campbel! was not an officer within the meaning of Section 1-23-
020 of the Municipal Code of Chicago.

Finally, the Bank believes that under Section 2-92-320 of the Mumclpal Code of Chicigo, the rules promulgated’
pursuant to that section, and the faéts described above, Mr. Campbell’s conduct should not ‘be imputed to the
Bank.

Please. note that our responses are on behalf of the disclosing party only and not on bchalf of any contractors or
retained parties disclosed in Section IV,

Section V.6 In response to question 6, Bank of America Corporation and its affiliates maintain strict
policies and procedures to ensure compliance with applicable, local, state and federal law and
regulations, mcludmg Chapter 2-136 of the Municipal Code. To'the best of our knowledge, and upon
reasonable inguiry, Bank of America Corporation and its affiliates arc currently in compliance; and has-
policies and procedures in place to ensure continued compliance.



Attachment for Section'V.D:

Please note that the Disclosing Party is a subsidiary of Bank of America Corporation (“BAC”) BAC and its
subsidiaries had 248,156 full-time employees as of December 31, 2012. Accordirigly; it is not possible for BAC
to perform due diligence across the full panoply of associates and BAC-related entities in preparing a response
regarding business relationships with City of Chicago elected officials. Iri responding to this question, the
Disclosing Party did perform due diligence within the coverage team in Public Sector Banking and Markets
Group of Bank of America to determine whether any such employeés were aware of business relationships
between City elected officials and the Disclosing Party within the past 12 months, Additionally, employees of
Bank of America Corporation.and its subsidiaries, including employees who work in the City of Chicago, are

"subject to a written Code of Ethics (which each employee, on an-annual basis, is required-to read and
acknowledge in writing) thattequires all employees to disclose any outside activities and relationships that may
pose a conflict of interest with Bank of America Corporation and ifs subsxdlarxcs and its activities.



Attachment for Section VILF.1.

To the best .of our knowledge after reasonable inquiry, Bank of America Corporation has processes and
procedures to timely report: and pay sales and use tax. In a recent review of our sales tax compliance process, we
confinmed that Bank of America, N.A. has filed sales tax returns. However, we have discovered that certain City
of Chicago use tax retuins for Bank of America, N.A. are delinquent and need to be filed. We are in the process of
preparing these delinquent use tax refurns and anticipate filing and remitting any use tax due within the next 45
days. Additionally, the Disclosing Party’s certification of delinquencies. is limited to affiliates in which Bank of
America Corporation has a 50% or greater ownership.



Attachment for Appendix A

Please notethat the Disclosing Party i is-a subsidiary of Bank of America Corporation (“BAC”). BAC and its
subsidiaries had 248,156 full-time employees as of December 31, 2012. Accordingly, it is not possible for BAC
to perform due diligence.across the full panoply of associates and BAC-related eritities in preparing a response
regarding business relationships with City of Chicago elected officials. In responding to this question, the
Disclosing Party did perform due.diligence within the coverage team in Public Sector Banking and Markets
Group of Bank of America to determine whether any such. employees were aware of business relationships
between City elected officials and the Disclosing Party within'the past 12 months.



CITY OF CHICAGO
ECONOMIC DISCLOSURE STATEMENT
AND AFFIDAVIT

SECTION I -- GENERAL INFORMATION

A. Lcgal name of the Disclosing Party submitting this EDS. Include d/b/a/ if applicable:

BAC North America Holding Company

Check ONE of the following three boxes:

Indicate whether the Disclosing Party submitting this EDS is:
1. [] the Applicant
OR . .
2. [X alcgal entity holding a direct or indirect intercst in the Applicant. State the legal name of the
" "Applicant in which the Disclosing Party holds an intercst: _See attached comments.

OR :
3. [] alegal entity with a right of control (sec Section 11.B.1.) State the legal name of the entity in
which the Disclosing Party holds a right of control:

B. Business address of the Disclosing Party: 100 N. Tryon, Charlotte, NC 28255
c/o 135 S, LaSalle St., Chicago, IL 60603_

C. Telephone: _(312) 992:6155 _ Fax:(312) 453-6593 Email: kristine.ljurmu@baml.com

D. Name of contact person: _Kristine L. Jurmu

E. Federal Employer 1dentification No. (if you haveone): _.._. ...

F. Bricf description of contract, transaction or other undertaking (rcferrcd to below as the"Matter”) to

‘which this EDS pertains. (Include projectnumber:and location of property, if applicable): =
City financing and land conveyance in connection with the development of independent senior living

facility to be located at1200-1210 E. 78th Street, Chicago, IL _
Department of Housing and Economic
G. Which City agency or department is requesting this EDS? Development

If the Matter is a contract being handled by the City’s Department of Procurcment Services, plcase
complete the, following: '

Specification # ‘and Contract #

Ver. 01-01-12 Pa_ge 1of 13



SECTION II -- DISCLOSURE OFI.:OWNERSHIP INTERESTS
A. NATURE OF THE DISCLOSING- PARTY

1.” Indicatc the nature of thc Dlsclosmg Party:

[ ] Person [ ] Limited liability company
[ ] Publicly registercd business corporation - [ ] Limited liability partnership
[ X Privately hcld business corporation [ ] Joint.venturc
[ ] Sole proprietorship [ 1 Not-for-profit corporation
[ ] General partnership (Is the not-for-profit corporation also a 501(c)(3))?
[ 1 Limited partnership {]1Yes [1No
] Trust [ ] Other (pleasc specify)

2. For legal cntities, the state (or foreign country) of incorporation or organizétion,i if applicable: .

Delaware

3. For legal entitics not organized in the State of Illinois: Has the organization registered to do
business in the State of Illinois as a forcign entity?

[]Yes [ XNo []N/A
- B. IF THE DISCLOSING PARTY IS A LEGAL ENTITY:

1. List below the full names and titles of all executive officers and all directors of the cntity.
NOTE: For not-for-profit corporations, also list below all members, if any, which arc legal entities. 1f
" “there are no such members, write "no members.” For trusts, estates or other simila-r cntities, list below

the legal titleholder(s). '

If-thc entity is a general partnership, limited partnership, lxmned 11ab111ty company, limited liability
partnership or joint venture, list below the name and title of each general partner, managing member, .
manager or any other person or entity that controls the day-to-day management of the Disclosing Party

.NOTE: Each legal entity listed below must submlt an EDS on its own behalf.

Name ' , T'itle

See attached statement

2. Please provide the following information concerning each person or entity having a direct or
indircct beneficial intercst (including ownership) in excess of 7.5% of the Disclosing Party. Examples
of such an intercst include sharcs in a corporation, partnership interest in a partnership ‘or joint venture,
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intérest of a member or manager in a limited liability company, or intercst of a beneficiary of a trust,
estate or-other similar'entity. If none, state “None.” NOTE: Pursuant to Section 2-154-030 of the
Municipal Code of Chicago (“Municipal Code™), the City may requirc any such additional information
from any applicant which is reasonably intended to achicve full disclosure.

Name Business Address Percentage Interest in the
Disclosing Party

NB Holdings Corporation 100%
100 N Tryon Street, Charlotte NC 28255

SECTION III -- BUSINESS RELATIONSHIPS WITH CITY ELECTED OFFICIALS

Has the Disclosing Party had a "busincss relationship,” as ‘defined in Chapter 2-156 of the Municipal
Code, with any City elected official in'the 12 months before the datc this EDS is signed?

[]Yes [A No Please see attachment.”

1f yes, please identify bclow the name(s) of such City elected official(s) and describe such
relationship(s):

SECTION IV -- DISCLOSURE OF SUBCONTRACTORS AND OTHER RETAINED PARTIES

The Disclosing Party must disclose the name and business address of each subcontractor, attorncy,
lobbyist, accountant, consultant and any other person or entity whom the Disclosing Party has retained
Or expects to rétain in connection with the Matter, as well as the naturc of the rélationship, and the total
amount of the fees paid.or estimated to be paid. The Disclosing Party is not requircd to disclose
employees who are paid solely through the Disclosing Party's regular payroll..

“Lobbyist” mcans any person or entity who undertakes to influecnce any legislative or administrative
action on behalf of any person or entity other than: (1) a not-for-profit entity, on an unpaid basis, or (2)
himsclf. “Lobbyist” also mcans any person or cntity any part of whose duties as.an-employee of
another includes undertaking to influence any legislative or administrative action.

If the Disclosing Party is uncertain'whether a disclosure is required under this Scction, the
Disclosing Party must cither ask the City whether disclosure is required-or make the disclosure.
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'Narne (indicate whether ~ Business Relationship to Disclosing Party Fees (indicate whether
- retained or anticipated Address (subcontractor, attorney, paid or estimated.) NOTE:
to be retained) lobbyist, etc.) “hourly rate” or “t.b.d.” is
' ' not an acceptable résponse.

(Add sheets if necessary)
)Q?heck_ here if the Disclosing Party has nOt_rctained, ner e¢xpects to retain, any such persons or e_Iltitics.
'SECTION V -- CERTIFICATIONS |

A. COURT-ORDERED CHILD SUPPORT COMP-LIAI\IC'E

Under Municipal Code Scction 2-92-415, substantial owners of business cntities that contract with
the City must remain in compliance with their child support obligations throughout the contract’s term.

- Has any person who directly or indirectly owns 10% or more of the Disclosing Party been declared in
"arrearage on any child support obligations by any Illinois court of competcnt jurisdiction?

[]Yes 1]1No 4 No person directl_y'br_ indiréctly owns 10% or more of the -
Disclosing.Par_ty. *To the best of knowledge after _reasonable. inquiry

If “ch ” has the person entered into a court- -approved agreement. for paymcnt of all support owcd and
is the person in- complxancc with that agreement'7 ' :

[ ]Yes | [ ] No.
B. _FURTHER CERTIFICATIONS

1. Pursuant to Municipal Codc Chapter 1-23, Article I (“Articlc I")(which the Applicant should
¢onsult for defined terms (e.g., “doing business™) and legal requirements), if the Disclosing Party
submitting this EDS is thc Applicant and is doing busincss with the City, then the Disclosing Party.
certifics as follows: (i) ncither the Applicant nor any controlling person is currently indicted or-charged
‘with, or has admitted guilt of, or has ever been-convicted of, or placed under supervision for, any
criminal offensc involving actual, _attcmpted, or. conspiracy 0 commit bribery, theft, fraud; forgery,
perjury, dlshonesty or deceit against an officer or employee of the City or any sister agency; and (ii) the
'Applicant understands and acknowledges that compliance with Article I is a contmumg rcquirement for
doing busincss with the City. NOTE: If Article I applies to the Applicant, the permanent compliance
timeframe in Article I supersedes some fivé-year compliaiice timeframes in certifications 2 and 3 below.
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2. The Disclosing Party and, if the Disclosing Party is a lcgal entity, all of those persons or entities
identified in Section I.B.1. of this EDS:

a. are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily
excluded from any transactions by any fedcral, state or local unit-of government;

b. have not, within a five-year period preceding the date of this EDS, been convicted of a criminal
offense, adjudged guilty, or had a civil judgment rendered against them in connection with:
obtaining, attempting to obtain, or performing a public (federal, state or local) transaction or
contract under a public transaction; a violation of fedcral or state antitrust statutes; fraud;
embczzlement; theft; forgery; bribery; falsification or destruction of records; making false
statements; or receiving stolen property;

c. arc not presently indicted for, or criminally or civilly chérge_'d by, a governmental entity (federal,
state or local) with committing any of the offenses set forth in clause B.2.b. of this Section V;

d. have not, within a five-year period preceding the date of this EDS, had one or more public
transactions (federal, state or local) terminated for cause or default; and

¢. have not, within a five-year period preceding the date of this EDS, been convicted, adjudged
guilty, or found liable in a civil procecding, or in any criminal or civil action, including actions
concerning cnvironmental violations, instituted by the City or'by the federal government, any
state, or any other unit of local government.

3. The certifications in subparts 3,4 and 5 concern:

» the Disclosing Party;

« any “Contractor” (meaning any contractor or subcontractor used by the Disclosing Party in
connection with the Matter, including but not limited to all persons or legal entities disclosed under
Section IV, “Disclosure of Subcontractors and Other Retained Parties™);

« any "Affiliated Entity” (meaning a pcrson or entity that, directly or indirectly: controls the
Disclosing Party, is controlled by the Disclosing Party, or is, with the Disclosing Party, under
common control of another person or entity. Indicia of control include, without limitation:
interlocking management or owncrship; identity of interests among family members, sharcd facilitics
and equipment; common use of cmployees; or organization of a business entity following the
ineligibility of a business entity to do business with federal or statc or local government, including
the City, using substantially thc same management, ownership, or principals as the ineligible entity);
with respc'ct to Contractors, the term Affiliated Entity means a person or entity that.directly or
indirectly controls the Contractor, is controlled by it, or, with the Contractor, is under common
control of another person or entity;

» any responsible official of the Disclosing Party, any Contractor or any Affiliated Entity or any
other official, agent or employee of the Disclosing Party, any Contractor or any Affiliated Entity,
acting pursuant to the dircction or authorization of a responsible official of the Disclosing Party, any
Contractor or any Affiliated Entity (collectively "Agents").
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Neither the Disclosing Party, nor any Contractor, nor any. A ffiliated Entity of cither the Disclosing Party
or any Contractor nor.any Agents have, during the five yeats before the datc this EDS is signied, or, with
respect to a Contractor, an Affiliated Entity, or an Affiliated Entity ol a Contractor during the: fivé years
before the date of such Contractor's or Affiliated Entity's contract or engagement in connection with the
Matter: '

a. bribed or attempted to bribe, or been convicted or adjudged guilty of bribery or attempting to
bribe, a public officer or ecmployee of the City, the State of Illinois, or any agency of the fcderal
government or of any state or local government in the United States of America, in that officer's
or employcce's official capacity; '

b. agreced or colluded with other bidders or prospective bidders, or been a party to any such
agrecment, or been convicted or adjudged guilty of agreement or collusion among bidders or
prospective bidders, in restraint of freedom of competition by agrecement to bid a fixed price or
otherwisc; or

¢. made an admission of such conduct described in a. or b. above that is a matter of record, but
have not been prosecuted for such conduct; or

d. violated the provisions of Municipal Code Section 2-92-610 (Living Wage Ordinance):

4. Neither the Disclosing Party, Affiliated Entity or Contractor, or any of their-cmployces, officials,
agents or partncrs, is barred from contracting with any unit of state or local government as a‘result of
engaging in or being convicted of (1) bid-rigging in violation of 720 ILCS 5/33E-3; (2) bid-rotating in
violation of 720 ILCS 5/33E-4; or (3) any similar offensc of any state or of the United Statcs of
America that contains the same elements as the offense of bid-rigging or bid-rotating.

5. Neither the Disclosing Party nor any Affiliated Entity is listed on any of the: following lists
maintained by the Office of Foreign Asscts-Control of the U.S. Department of the Treasury or the
Bureau of Industry and Security of the U.S. Department of Commerce or their successors: the Specially
Designated Nationals List, the Dénied Persons List, the Unverified List, the Entity List and the
Decbarred List.

6. The Disclosing _Party-ﬁndcrstands and shall comply with the applicable requirements of Chapters
2-55 (Legislative Inspector General), 2-56 (Inspector General) and 2-156 (Governmental Ethics) of the
Municipal Code.

7. If the Disclosing Party is unable to certify to any of the above statements in this Part B (Further
Certifications), the Disclosing Party must explain below::

Please see attachment.
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If the letters "NA," the word "None," or no response. appears on the lines above, it will be conclusively
presumed that the Disclosing Party certified to the above statements.

8. To the best of the Disclosing Party’s knowlcdge after reasonable inquiry, the following is a.
complete list of all current employces of the Disclosing Party who were, at any time during the 12-
month period préceding the exccution date of this EDS, an employce, or elected or appointed ofﬁcnal
of the City of Chicago (if none, indicate with “N/A” or “none”).

None.

9. To the best of the Disclosing Party’s knowledge after reasonable inquiry, the following is a
‘complete list of all gifts that the Disclosing Party has given or caused to be given, at any. time during the
12-month period preceding the exccution date of this EDS, to-an cmployec, or elected or appointed
official, of the City of Chicago. For purposes of this statcment, a “gift” docs not include: (i) anything
made gencerally available to City employees or to the general public, or (ii) food or drink provided in the
course of official City busincss and having a rctail value of less than $20 per recipient (if none, indicate
with “N/A” or “nonc”). As to any gift listed below, please also list the name of the City recipient.

A branded hat valued at $12.95 was given to Mayor Rahm Emanuel on October 7, 2012.

C. CERTIFICATION OF STATUS AS FINANCIAL INSTITUTION
1. The Disclosing Party ccrtifies that the Discldsing Party (check onc)
Mis [1is not
a."financial institution” as defined in Section 2-32-455(b) of the M_unicipal Code.
2. 1If the Disclosing Party IS a financial inétitution,-then the Disclosing.Part.y pledges:

"We are not and will not become a predatory lender as defined in Chapter 2-32 of the Municipal
Code.. We further pledge that none of our affiliates is, and none of them will become, a predatory
lender as defined in Chapter 2-32 of the Municipal Code. We undcrstand that becoming a predatory
lender or becoming an affiliate of a predatory lender may result in the loss of the privilege of doing
business with the City." '

If the Disclosing Party is unable to make this pledge because it or any of its affiliates (as defined in
Section 2-32-455(b) of the Municipal Code) is a predatory lender within the meaning of Chapter
2-32 of thc Municipal Codc, explain herc (attach.additional pagcs if nccessary);

N.A.
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If the letters "NA_," the word "None," or no responsc appears on the lincs above, it will be
conclusively prcsumed that the Disclosing Party certificd to the above statcments.

D. CERTIFICATION REGARDING INTEREST IN CITY BUSINESS

Any words or terms that are dcfined in Chapter 2-156 of the Municipal Code have the same
meanings when used in this Part D.

1. Inaccordance with Section 2-156-110 of the Municipal Code: Does any official or employce.
of the City havc a financial interest.in his or her own name or in the name of any other person or
entity in the Matter?

[]Yes [%No Please see attachment.

NOTE: If you checked "Yeés” to Item D.1., proceed to Items D.2. and D.3. If you checked "No" to
Item D.1., proceed to Part E. '

2. Unless sold pursuant to a process of competitive bidding, or otherwise permitted, no City
elected official or employee shall have a financial interest in his or her own name or in the name of
any other person or entity in the purchase of any property that (i) belongs to the City, or (i1) is sold
for taxes or assessments, or (iii) is sold by virtue of legal proccss at the suit of the City (collectively,
"City Property Sale"). Compensation for property taken pursuant to the City's cminent domain power
does-not constitute a financial interest within the meaning of this Part D.

Does the Matter involve a City Property Sale?
[]Yes {INo

3. If youchecked "Yes" to Item D.1,, provide the names and busincss addresses of the City
officials or employees having such interest and identify the nature of such interest:

Name Biusiness Address Nature of Interest

4. The Disclosing Party further certifies that no prohibited financial intcrest in the Matter will
be acquired by any City official or cmployece.

E. CERTIFICATION REGARDING SLAVERY ERA BUSINESS

Pleasc check cither 1. or 2. below. If the Disclosing Party checks 2., the Disclosing Party must
disclose below or in an attachment to this EDS all information required by paragraph 2. Failure to
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comply with these disclosure requircments may make any contract cntcred into with the City in
connection with the Matter voidable by the City.

__X_1. The Disclosing Party verifics that the Disclosing Party has scarched any and all records of
the Disclosing Party and any and all predccessor entities regarding records of investments or profits
from slavery or slaveholder insurance policies during the slavery cra (including insurance policics
issucd to slaveholders that provided coverage for damage to or injury"or death of their slaves), and
the Disclosing Party has found no such records.

__ 2. The Disclosing Party verifics that, as a result of conducting the search in step 1 above, the
Disclosing Party has found records of investments or profits from slavery or slaveholder insurance
policies. The Disclosing Party verifics that the following constitutes-full disclosure of all such
records, including the names of any and all slaves or slaveholders described in those records:

SECTION VI -- CERTIFICATIONS FOR FEDERALLY FUNDED MATTERS

NOTE: If the Matter is fcderally funded, complete this Section VI. If the Matter is not federally
funded, proceed to Section VIL. For purposes of this Section VI, tax credits allocated by the City
and proceeds of debt obligations of the City are not federal funding.

A. CERTIFICATION REGARDING LOBBYING
1. List below the namcs of all persons or entities registered under the federal Lobbying

Disclosure Act of 1995 who have made lobbying contacts on behalf ef the Disclosing Party with
respect to the Matter: (Add sheets if nccessary):

(If no cxplanation appcars or begins on the lines -'ab_ov(:, or if the letters "NA" or if the word "Nonc"
appear, it will be conclusively presumed that the Disclosing Party mcans that NO persons or entities
registered under the Lobbying Disclosure Act of 1995 have made lobbying contacts on behalf of the
Disclosing Party with respect to the Matter.)

2. The Disclosing Party has not spent and will not expend any federally appropriated funds to pay
any person or cntity listed in Paragraph A.l. above for his or-her lobbying activities or to pay any
person or entity to influence or attempt to influence an officer or employce of any agerncy, as defined by
applicable fedcral law, a member of Congress, an officer or employcc of Congresé_, or an employce of a
member of Congress, in conneétion with the award of any federally funded contract, making any
federally funded grant or loan, enteririg into any cooperative agreement, or to cxtend, continue, renew,
amend, or modify any fcderally funded contract, grant, loan, or coopcrative agreement.
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3. The Disclosing Party will submit an updated certification at the end of each caleridar quarter in
which there occurs any event that materially affects the accuracy of the statcments and information sct
forth in paragraphs A.l. and A.2. above.

4. The Disclosing Party certifies that-either: (i):it is not an organization described in section
501(c)(4) of the Internal Revenue Code of 1986; or (ii) it is an organization described in section
501(c)(4) of the Internal Revenue Code of 1986 but has not cngaged and will not engage in "Lobbying
Activities". '

5. If the Disclosing Party is the Applicant, the Disclosing Party must obtain certifications equal in
form and substance to paragraphs A.1. through A.4. above from all subcontractors before it awards any
subcontract and the Disclosing Party must maintain all such subcontractors' certifications for the
duration of the Matter and must make such certifications promptly available to the City upon request.

B. CERTIFICATION REGARDING EQUAL EMPLOYMENT OPPORTUNITY

If the Matter is federally funded, federal regulations require the Applicant and all proposed
subcontractors to submit the following infotrmation with-their bids or in writing at the outset of
negotiations. : '

Is the Disclosing Party the Applicant?

[]Yes )QNo

If “Yes,” answer the three qucstiofns below:

1. Have you developed and do you have on file affirmative action programs pursuant to.applicable
federal regulations? (See 41 CFR Part60-2.)
[1Yes []No

2. -Have.you filed with the Joint Reporting Committee, the Director of the Office of Federal
Contract Compliance Programs, or the Equal Employmient Opportunity Commissien all reports duc
under the applicable filing requirements?

[1Yes []1No

3. Have you participated in any previous contracts or subcontracts subject to’the
cqual opportunity clause? '

{1Yes [1No

If you checked “No” to question 1. or 2. above, please p-rovi_dc-an explanation:
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SECTION VII -- ACKNOWLEDGMENTS, CONTRACT INCORPORATION,
COMPLIANCE, PENALTIES, DISCLOSURE

The Disclosing Party understands and agrees that:.

A. The certifications, disclosures, and acknowledgments contained in this EDS will become part of any
contract or other agreement between the Applicant and the City in connection with the Mattcr, whether

procurement, City assistance, or other City action, and are material inducements to the City's execution,

of any contract or taking other action with respect to the Matter.. The Disclosing Party understands that
it must comply with all statutes, ordinances, and regulations on which this EDS is based.

B. The City's Governmental Ethics and Campaign Financing Ordinances, Chapters 2-156 and 2-164 of
the Municipal Code, imposc certain duties and obligations en persons or entities seeking City contracts,
work, business, or transactions. The full text of these ordinances and a training program is available on
line at www.cityofchicago.org/Ethics, and may also-be obtained from the City's Board of Ethics, 740 N.

Sedgwick St., Suite 500, Chicago, IL 60610, (312) 744-9660. The Disclosing Party must comply fully
with the applicable ordinances.

C. If the City detcrmines that any information provided in this EDS is false, incomplete or inaccurate,
any contract or other agreement in conncction with which it is submitted may bc rescinded or be void or
voidable, and the City may pursuc any remedies under the contract or agreement (if not rescinded or
void), at law, or in equity, including terminating the Disclosing Party's participation in the Matter and/or
declining to allow the Disclosing Party to participate in other transactions with the City. Remecdies at
law for a false statcment of matcrial fact may include incarceration and an award to the City of trcble
damages.

D. It is the City's policy to make this document available to the public on its Internct site and/or upon
request. Some or all of the information provided on this EDS and any attachments to this EDS may be
made available to the public on the Internct; in response to.a- Freedom of Information Actrequest; or
otherwisc. By completing and signing this EDS, the Disclosing Party waives and releases any possible
rights or claims which-it may have against the City inh connection with the public releasc of information
contained in this EDS and also authorizes the City to verify the accuracy of any information submitted
in this EDS. '

E. The information provided in this EDS must be kept.currenit. In the cvent of changes, the Disclosing
Party must supplement this EDS up to the time the City takes action on the Matter. If the Matter is a
¢ontract being handled by the City’s Department of Procurement Services, the Disclosing Party must _
update this EDS as the contract requircs. NOTE: With respect-to Matters subject to Article 1 of
Chapter 1-23 of the Municipal Code (imposing PERMANENT INELIGIBILITY for certain specified
offenses), the information provided herein regarding cligibility must be kept current for a longer period,
as rcquired by Chapter 1-23 .and Section 2-154-020 of the Municipal Code.

The Disclosing Party represents and warrants that:
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F.1. ~The Disclosing Party is not delinquent in the.payment.of any tax administered by the Illinois
Department of Revenue, nor are the Disclosing Party or its Affiliated Entities delinquent in paying any
fine, fee, tax or other charge owed to the City. This includes, but is not limited to, all water chargés', '
sewet charges, license fces, parking tickcts, property taxes or sales taxes.

F.2  If the Disclosing Party is the Applicant, the Disclosing Party and its Affiliated Entities will not
use, nor permit their subcontractors to use, any facility'lis_tcd by the U.S. E.P.A. on the federal Excluded
Parties List System ("EPLS") maintained by the U. S. General Services Administration.

F.3  If the Disclosing Party is the Applicant, the Disclosing Party will obtain from any
contractors/subcontractors hired or to be hired in conncction with the Matter certifications equal in
form and substance to those in F.1. and F.2. above and will not, without the prior written consent of the
City, use any such contractor/subcontractor that does not provide such certifications or that the
Disclosing Party has reason to belicve has not provided or cannot provide truthful certifications.

NOTE: If the Disclosing Party cannot certify as to any of the items in F.1., F.2. or F.3. above, an
explanatory statement must be attached to this EDS.

CERTIFICATION

Under penalty of perjury, the person signing below: (1) warrants that he/she is authorized to cxecute
this EDS and Appendix A (if applicable) on behalf ofthe Disclosing Party, and (2) warrants that all
certifications and statements contained in this EDS and Appendix A (if applicable) are true, accurate
and complete as of the date furnished to the City. '

BAC North America Holding Company

(Print or type name of‘Dis}cyarty)
By: % m' .

(Sign here)
Wy e

(Print or type name of person signing)

/&S/J?(én.f 5‘60/‘6’7[4/-\/

(Print or type title of pérs’on signing')/

Signed and sworn to before me on (date) 5/'3/.20/3 ,

at 00K County, ‘ﬁﬁiﬂgﬂ id (datd).

§ » LAY
, éz : o ] ‘OFFICIAL SEAL*
' AL A L( -Mpﬂn/uNotary Public. 2 ANDREA WAREHAM

$ NOTARYPUBLIC STATEOFILLINOIS &
&MY COMMISSION EXPIRES SEPT, 13, 2014

Commission expires:___ Z//g//;,zo/ .
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CITY OF CHICAGO
ECONOMIC DISCLOSURE STATEMENT AND AFFIDAVIT
APPENDIX A

FAMILIAL RELATIONSHIPS WITH ELECTED CITY OFFICIALS AND DEPARTMENT HEADS

This Appendix is to be completed only by (a) the Applicant, and (b) any legal entity which has a direct
ownership interest in the Applicant exceeding 7.5 percent. It is not to be completed by any legal entity
which has only an indirect ownership interest in the Applicant.

Under Municipal Code Section 2-154-015, the Disclosing Party must disclose whether such Disclosing Party
or any “Applicable Party” or any Spousc or Domestic Partner theréof currently has a “familial rclationship” with
any elccted city official or department head. A “familial relationship” exists if, as of the date this EDS is
signed, the Disclosing Party or any “Applicable Party” or any Spouse or Domestic Partner thercof is related to
the mayor, any alderman, the city clerk, the city treasurer or any city department head as spouse or domestic
partner or as any of the following, whether by blood or adoption: parent, child, brother or sister, aunt or uncle,
niece or nephew, grandparent, grandchild, father-in-law, mother-in-law, son-in-law, daughter-in-law, stepfather
or stepmother, stepson or stepdaughter, stepbrother or stepsister or half-brother or half-sister.

“Applicable Party” means (1) all executive officers of the Disclosing Party listed in Scction II.B.1.a,, if the
Disclosing Party is a corporation; all partncrs of the Disclosing Party, if the Disclosing Party is a gcncral
partnership;-all gencral partners and limited partners of the Disclosing Party, if the Disclosing Party is a limited
partnership; all managers, managing members and members of the Disclosing Party, if the Disclosing Party isa.
limited liability company; (2) all principal officers of the Disclosing Party; and (3) any person having more than
a 7.5 percent ownership interest in the Disclosing Party. “Principal officers” means the president, chief
operating officer; executive director, chief financial officer, treasurer or secretary-of a legal entity or any person
excreising similar authority. '

Does the Disclosing Party or any “Applicable Party” or any Spouse or Domestic Partner t_ﬁcrcof cuirently
have a “familial relationship” with an clected city official or department head?

[ 1Yes [¥No  please see attached statement.

If yes, please identify below (1) the name and title of such person, (2) the name of the legal entity to which
such person is connected; (3) the name and title of the elccted city official or department head to whom such
person has a familial relationship, and.(4) the precise nature of such familial relationship,
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Section 1

2) Conditional Language to be inserted: Upon the final credit approval of the disclosing party, it is anticipated
that the disclosing party will hold an interest in Montclare Senior Residences of Avalon Park Phase Il, LLC



Attachment for Section 111

Please note that the Disclosing Party isa subsidiary of Baiik of America Corporation ("BAC™). BAC and its
subsidiaries had 248,156 full-time employees as of December 31, 2012. Accordingly, it is not possible for BAC
to perforim due diligence across the full panoply of associates and BAC-related entities in preparing a response
regarding business relationships with City of Chicago elected officials. In responding to this question. the
Disclosing Party did'perform duc-diligence within the coverage team in Public Sector.Banking and Markets
Group of Bank of America to determine whether any such employees were aware of business relationships
between City elected officials and the Disclosing Party: within the past 12 months. Additionalty, employees of
Bank of America Corporation and its subsidiaries, including employees who work in the City of Chicago, are
subject to a written Code of Ethics (which each employee, on an arinual basis, is required to read and
acknowledge in writing) that requires-all émployees to disclose any outside activities and relationships that may
pose a conflict of interest with Bank of America Coerporation and its subsidiaries, and its activities.



Attachment for Section 'V B:

Disclosing party certifies. as set forth below. to the best of its knowledge ad belief that with respect to
V.2a:

Neither Bank of America Corporation nor its Exeéutive Officers and Director identified in Section I1.B:1
of this EDS is subject to any order. judgment or decree by any court or government authority in which it
is barred. suspended or otherwise limited from engaging in any type of business practice.

V.2b.cande:

Bank of America Corporation makes all required disclosures in its Form 10-k as filed with the Securities
and Exchange Commission and its Annual Report as-posted on its website at
‘http://investor.bankotamerica.com/phoenix.zhtmi?e=71595& p=irol-reportsannual. In addition, Bank o
America’s Corporation’s regisiered broker-dealer and investment adviser subsidiaries make all required.
disclosures on their Form BDs and filed with FINRA and their Form ADVs as filed with the SEC.

These filings include disclosures of investigations and litigation as required by the SRO’s.and fedéral
law. and are publicly available. Bank of America Corporation cannot confirm or deny the existence of

any other non-public investigation conducted by any governmental agency unless required to do so by
law.

Please let us know if any additional information is needed.

V.2.d

The Disclosing party performed due diligence within the Public Sector Banking and Markets Group of Bank.
of America‘determine whether any Public Sector Banking.and Markets Group:of Bank of America employees
were aware of any public finance transactions (federal, state or local) having been terminated for cause
or default within the last five years, and none of such employees were aware of any such transactions.

V.3a,b.candd

Please note that our responses are on behalf of the Disclosing Party only and not on behalf of any contractors or
retained parties disclosed in Section [V,

a, b and ¢ — Please see response to V.2 b, c-and e above:
Additionaily. b and ¢ — Please see response V.4 below.

‘Section V.4: Please sce responsc to V.2.b. ¢ and e above.

In addition. in 2010 Douglas Campbell, a-former Bank of America. N.A. employee. pled guilty to violating,
.among other statues, 15 US.C. 1. 15 U.5.C 1's elements are similar to 720 ILCS 5/33E-3. Although Mr.
Campbell was net an employee of Bank of America at the time of his guilty pleas, some of the conduct 10 which
- he pled guilty occurred while he was employed by the Bank. Despite Mr. Campbell’s conviction, Bank of

America believes that it should not be barred from contracting because it satisfies the exceptions set forth in 720
ILCS 5/33E-3.

Bank of America satisfies the first requirement-for the exception because-Mr. Campbell is nolonger employed by -
Bank of America. Indeed, Bank of America terminated Mr. Campbell in August 2002. so he has not been
associated with Bank of America for over 10-years.






To qualify for the exception. we must also demonstrate that either the Bank has “been finally adjudicated not
guilty ™ or that the commission of the offense was neither authorized, requested. commanded. nor perfermed by a
director. officer or high managerial agent. We believe that we satisfy both-exceptions.

First, it is important to note that the Bank has not been charged with any crime and thus has not “been finally
adjudicated not guilty.” Indeed Bank of America was the first and only entity to self-report evidence of the bid-
rigging for which Mr. Campbell ultimately pled guilty to the United States Departiment of Justice (“DOJ™). The
Bank’s self-report has.enabled the various government agencies (including the numerous states’ Attorneys
General) to identify and pursue industry-wide misconduct that may have affectéed miunicipalities and others on a
nationwide scale, as well as pursue numerous potential violators, In January 2007, as a result of the Bank’s self-
reporting and cooperation, DOJ conditionally accepted the Bank to Part A of the Leniency Program — the highest
level of leniency DOJ can provide. Pursuant to Part A of the Leniency Program, subject to the Bank’s continuing

cooperation, DOJ will not bring any criminal antitrust prosecution against the Bank in connection with the matters
that the Bank reported to DOJ.

Thé Bank also promptly agreed to cooperate with the 1llinois Attorney General and numerous other state
Attorneys General in their industry-widc investigation. Ultimately, the Bank reached a settlement agreement with
them. [n recognition of the Bank’s self-reporting. substantial cooperation. and agreement to make restitution, the
Attomneys General, including the Illinois Attorney General, added an exhibit to the settlement agreecment that
incluéed the following: “no provision contained in the settlement agrecment is intended to be construed as a
mandate or recommendation to any independent suspension and/or debarment authority regarding a decision to
disqualify, suspend or debar Bank of Ainerica ... from engaging in the provision of any financial services
including. but not limited to, the-marketing sale or placement of municipal bond-derivatives or any other state
business . ..”

Second, 720 ILCS 5/33E-3. imputes liability to a corporation.if the commission of the offense was “authorized,
requested. commanded or performed by a director, officer or a high managerial agent.” The structure inthe
hicrarchy of the statute demonstrates an officer. while not explicitly defined, has functional responsibilities less
than that of a director, but greater than that of a high managerial agent. The definition of high managerial agent
refers to 720-1LCS 5/5-4, where the term means “an officer of-the corporation, or-any other agent who has a
‘position of comparable_.authont) for the formulation of corporate policy orthe supervision of subordinate
employees in a managerial capacity.” (Emphasis added.) In other words, an officer under 720 ILCS 5/33E-3 is
someone who has authority to set corporate policy or supervises-employees who are themselves officially
responsible for managing others. [linois case law, the applicable legislative history, and common law generally,
as articulated in Black’s Law Dictionary, all strongly indicate.that the question as.to whether one qualifies as an
officer of a corporation is not determined by merely identfying the nrnplovec s.corporate title, but rather requires
a significantly more in-depth factual inquiry as to the employee’s actual job responsibilities.

Between 1998 and 2002, Mr. Campbell held various positions’and titles at Bank of America, N.A, and its
associated broker dealer, including Capital Markets Sales officer; Senior Securifies/Product Salesperson, and
Principal. (While Mr. Campbell pled guilty to an information that identified him as a 'Senior Vice.President, the
_Bank’s Human Resources records do not reflect Mr. Campbel! having had that title.). Mr. Campbell was not a
director of the Bank. Mr.‘Campbell was a member of a sinall marketing desk. Between 1998 and.2002. that
marketing desk was a tiny portion of the overall Bank - the desk had no more than, 11 members during that period
and Mr. Campbell’s supervisor was at least 5 to 6 levels below the Bank's CEO at ail times. There were between
approximately one to four employees on that desk who were junior to Mr. Campbell. Mr. Canipbell did not. nor
did he have the authority to, sét corporate policy. Additionally. Mr. Campbell did not supérvise anyone, let alone
employees who were themselves officially respensible for managing others. Hence. Mr. Campbell is neither an
officer nor a high managerial agerit under 720 1LCS 5/33E-3. Finally, the fact that, as described above. the Bank
self:reported the conduct for “hxch Mr. Campbell pled guilty 1o government regulators demonstrates that the
Bank. as an institution. did not authorize or condone the underlying conduct.

The Bank is not ineligible under Section 1-23-020 of the Municipal Code of Chicago because neither the Bank (or
any controlling person of the Bank) nor any entity inmto.which the Bank has merged has. within the past 5 years.






been convicted of, admitted guilt to in any civil or criminal proceeding, or been charged with or indicted forany
felony or criminal offense for ¢onduct outlinied in Section 1-23-020(a).

As a threshold matter. the information charging Mr. Campbell does not identify any spécific transactions
involving the City of Chicago or of any sister agency. Thus, the Bank believes the crimes to which Mr. Campbell
pled guilty were not “against the City of Chicago or of any sister agencw as'required by Section 1-23-0”0(21)(2)
- But even if Section 1-23-020(a)}2) applied, no “controlling person™ has been convicted of an applicable.crime.
While Mr. Campbell held various positions and titles at Bank cf America. N.A. and its associated broker dealer.
including Capital Markets Sales officer, Senior Securitiés/Product Salesperson, and Principal, he was not an
officer. manager, managmg, y member, partner, general partner or litnited partner for the purposes of defining
“controlling person” under Section 1-23-020. (While Mr. Campbell pled guilty to an information thar 1dennﬁed
him as a Senior Vice Presiderit. the Bank’s Human Resources records do not reflect Mr. Campbell-having had that
title.) Hence, for the reasons cited above. Mr. Campbell wds-not dn officer-within the meaning of Section 1-23-
020 of the Municipal Code of Chicago.

Finally, the Bank bélieves that under Section 2-92-320 of the Municipal Code of Chicago, the.rules promulyated .

pursvant to that section, and the facts described above, Mr. Campbell's conduct should not be imputed to the
Bank.

Please note that our responses are on behalf of the disclosing party only and not on behalf, of any contractors or
retaired parties disclosed in Section’IV.

Section V.6 In response to question 6, Bank of America Corporation and its affiliates maintain strict
policies and procedures to énsure- compliance with applicable, local, state and federal law and
regulations, mcludmg Chapter 2-156 of the Municipal Code. To the best of our knowledge, and upon
reasonable inquiry, Bank of America-Corporation and its affiliates are curreritly in compliance, and has
policies and-procedures in place to ensure continued compliance.






Attachment for Section V.D:

Pléase note that the Disclosing Party is a subsidiary of Bank of America Corporation ("BAC™). BAC and its
subsidiaries had 248,156 full-time employees as of December 31. 2012. Accordingly. it is not possible for BAC
to perform due diligence acrass the full panoply of associates and BAC-related entities in preparing a response
regarding business relationships with City of Chicago elected officials. In responding to this-question. the
Disclosing Party did perform due diligence within the coverage team in Public Sector Banking and Markets
Group of Bank of America to-determine whether any such employees were aware of business relationships
‘between City elected officials and the Disclosing Party within the past 12 months. Additionally, employees of
Bank of America Corporation and its subsidiaries, including employees who work in the City of Chicago. are
subject to-a written Code of Ethics (which each employee, on an annual basis, is required 1o read and
acknowledge in writing) that requires-all employees‘to disclose any outside activities and relationships that may
pose a conflict of interest with Bank of America Corporation and its subsidiaries, and its activities






Attachment for Section VILF.1.

To the best of our knowledge after reasonable inquiry. Bank of America Corporation has processes and
procedires to timely report and pay sales and use tax. In a recent review of our sales tax compliance process. we
confirmed that Bank of Amierica, N.A. has filed sales tax retums. However. we have discovered that certain City
of Chicago use tax returns for Bank of America, N A, are delinquent and need to be filed. We are in the process of
preparing these delinquent use tax returns and anticipate filing and remitting any use tax due within the next 45
days. Additionally, the Disclosing Party’s certification of delinquencics is limited to affiliates in which Bank of
America Corporation has a 50% or greater ownership.






Attachment-for Appendix A

Please note that the Disclosing Party is a subsidiary of Bank of America Corporation ("BAC"). BAC and its
subsidiaries had 248,156 full-time employees as of December 31, 2012. Accordingly, it is not possible for BAC
to perform due diligence across the full panoply-of associates and BAC-related entities in preparing.a resporise
regarding business felationships with City of Chicago elected officials. In responding to. this question. the
Disclosing Party did perform due-diligence. within the coverage team in Public Sector Banking and Markets
Group of Bank of America to determine whether any such émployees were aware of business relationships
between City. elected officials and the Disclosing Party within the past 12 months.



CITY OF CHICAGO
ECONOMIC DISCLOSURE STATEMENT
AND AFFIDAVIT

SECTION I -- GENERAL INFORMATION

A. Lcgal name of the Disclosing Party submitting this EDS. Include d/b/a/ if applicable:

NB Holdings Corporation

Check ONE of the following three boxes:

Indicate whether the Disclosing Party submitting this EDS is:
1. {] the Applicant
OR
2. [X alegal entity holding a dircct or indircct interest .in the Applicant. Statc the legal name of the
Applicant in which the Disclosing Party holds an intercst: _See attached comments.

OR
3. [] alegal entity with a right of control (sce Séction I1.B.1.) Statc the legal name of the entity in
which the Disclosing Party holds a right of control:

B. Business address of the Disclosing Party: 100 N. Tryon Street, Charlotte, NC 28255 _
c/o 135 S. LaSalle Street, Chicago, IL 60603

C. Telephone: (312) 992-6155 _ Fax: (312)453-6593 Email: _ Kristine Ljurmu@bami.com

D. Name of contact person: __Kristine.L. Jur_mu

E. Eederal Employer Identification No. (if you have one):  ——o.

F. Brief description of contract, transaction or other undcrtaking (referred to below: as the "Matter”) to

" "which this EDS pertains. (Include project numbcr-.;aqd location o‘fpro_perty,__if-appl_'icablcz: o
City financing and land conveyance in connection with the development of independent senior living

facility to be located at 1200-1210 E. 78th Street, Chicago, IL _
Department of Housing and Econemic

G. Which City agency or department is requesting this EDS? Development

If the Matter is a contract being handled by the City’s Department of Procurement Services, please
complete the following:

Specification # _ and Contract #

Ver. 01-01-12 ' Pagc 1 of 13



SECTION 1I -- DISCLOSURE OF OWNERSHIP INTERESTS
A. NATURE OF THE DISCLOSING PARTY

1. Indicatc the nature of the Disclosing Party:

[] Person [ ] Limited liability company
{ ] Publicly registcred business corporation [ ] Limited liability partnership
_ [ Privately held business corporation [ ] Joint venture
[ ] Solc proprietorship [ 1 Not-for-profit corporation
[ 1 General partnership (Is the not-for-profit corporation also a 501(c)(3))?
[ ] Limited partnership _ [1Yes [ ] No
[] Trust [ ] Other (pleasc specify)

2. For legal cntities, the state (or forcign country) of incorporation or organization, if applicable:

Delaware

3. For legal cntities not organized in the State of Illinois: Has the organization registered to do
business in the State of Illinois as a forcign entity?

[]Yes [X No [IN/A
B. IF THE DISCLOSING PARTY IS A LEGAL ENTITY:

1. List below the full names and titles of all exccutive officers and all directors of the entity.
NOTE: For not-for-profit corporations, also list. below all members, if any, which arc legal entities. If
there are rio such members, write "no members.” For trusts, estates or other similar entities, list below
the legal titleholder(s). _

If the entity is a general partnership, limited partnership, limited liability company, limited liability
partnership or joint venture, list below the namec and title of each general partner, managing member,
‘manager or any other person or entity that controls the day-to-day management of the Disclosing Party.
NOTE: Each legal entity listed below must submit an EDS on its own behalf.

Name. : Title

See attached statement.

2. Please provide the following information concerning each person or entity having a direct or
indirect beneficial interest (including ownership) in excess of 7.5% of the Disclosing Party. Examples
of such'an intcrest includc shares in a corporation, partnership interestin a partnership or joint venture,
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interest of a member or manager.in a limited liability company, or intercst of a beneficiary of a trust,
gstate or other similar entity. If none, state “None.” NOTE: Pursuant to Section 2-154-030 of the
Municipal Code of Chicago (“Municipal Code”), the City may require any such additional information
from any applicant which is reasonably intended to achieve full disclosure.

Name " Business Address Percentage Intercst in the
Disclosing Party

Bank of America Corporation 100%
100 N. Tryon Street, Charlotte, NC 28255

SECTION III -- BUSINESS RELATIONSHIPS WITH CITY ELECTED OFFICIALS

Has the Disclosing Party had a "business relationship,” as defined in Chapter 2-156 of the Municipal
Code, with any City clccted official in the 12 months beforc the date this EDS is signed?

[]Yes _ . [XNo (Please see attached statement)

If yes, please identify below the name(s) of such City elected official(s) and describe such
relationship(s): '

SECTION 1V -- DISCLOSURE OF SUBCONTRACTORS AND OTHER RETAINED PARTIES

The Disclosing Party must disclose the namc and business address of cach subcontractor, attorney,
lobbyist, accountant, consultant and any other person or entity whom the Disclosing Party has retained
or expects to retain in conncction with the Matter, as well as the nature of the relationship; and the total
amount of the fees paid or cstimated to be paid. The Disclosing Party is not required to disclose
employces who arc paid solely through the Disclosing Party's regular payroll.

“Lobbyist” means any person or entity who undertakes to influence any legislative or administrative
action on behalf of any person or entity other than: (1) a not-for-profit entity, on an unpaid basis, or (2)
himself. “Lobbyist” also mcans any person or entity any part of whose duties as an employee of
another includes undertaking to influence any legislative or administrative action.

If the Disclosing Party is uncertain whether a disclosure is required under this Section, the
Disclosing Party must either ask the City whether disclosure is required or make the disclosure.
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Name (indicate whether  Business Relationship to Disclosing Party Fees (indicate whether

retained or anticipated Addrcss (subcontractor, attorney, paid or estimated.) NOTE:

to be retained) lobbyist, etc.) “hourly rate” or “t.b.d.” is
not an acceptable response.

(Add sheets if necessary)

ﬁChcck here if the Disclosing Party has not retaincd, nor expects to rctain, any such persons or entities. -
SECTION YV -- CERTIFIC.ATI,ONS
A. COURT-ORDERED CHILD SUPPORT COMPLIANCE

Under Municipal Code Scction 2-92-415, substantial owners of busincss entitics that contract with
the City must rcmain in compliance with their child support obligations throughout the contract’s term.

Has any person who directly or indirectly owns 10% or more of the Disclosing Party been declared in
arrearage on any child support obligations by any Illinois court of competent jurisdiction?

[]Yes [ ]No [3 No person directly or indirectly owns 10% or more of the
' Disclosing Party. *To the best of knowledge after reaonable inquiry.

If “Yes,” has the person entered into.a court-approved agreement for payment of all support owed and
is the person in compliancc with that agreement?

[]Yes [1No
‘B. FURTHER CERTIFICATIONS

1. Pursuant to Municipal Codc Chapter 1-23, Article I (“Article I”’)(which the: Applicant should
consult for defincd terms (c.g., “doing business”) and legal rcquirements), if the Disclosing Party
submitting this EDS is the Applicant and is _doihg business with the-City, then the Disclosing Party
certifies as follows: (i) neither the Applicant nor any controlling person is currently indicted or charged
with, or has admitted guilt of, or has ever been convicted of, or placed under supervision for, any
criminal offense involving actual, attempted, or conspiracy to commit bribery, theft, fraud, forgery,
perjury, dishonesty ordeceit against an officer or-employee of the City or any sister agency; and (ii) the.
Applicant understands and acknowledges that compliance with Article I is-a continuing réquirement for
doing business with the City. NOTE: If Article I applies to the Applicant, the permanent compliance
timcframe in Article I supersedes some five-year compliance timeframes in certifications 2 and 3 below.
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2. The Disclosing Party and, if the Disclosing Party is a legal entity, all of those persons or entitics
identified in Section I1.B. 1. of this EDS:

a. are not presently debarrcd, suspended, proposed for debarment, declared incligib]é or voluntarily
excluded from any transactions by any fedceral, state or local unit of government;

b. have not, within a five-year pcriod preceding the date of this EDS, been convicted of a criminal
offense, adjudged guilty, or had a civil judgment rendered against them in connection with:
obtaining, attempting to obtain, or performing a public (federal, state or local) transaction or
contract under a public transaction; a violation of federal or state antitrust statutcs; fraud;
embezzlement; theft; forgery; bribery; falsification or destruction of records; making false
statements; or receiving stolen property;

. are not presently indicted for, or criminally or civilly charged by, a governmental entity (federal,
statc or local) with committing any of thé offcnses sct forth in clause B.2.b. of this Section V;

d. have not, within a five-year period preceding the date of this EDS, had one or more public
transactions (federal, state or local) terminated for causc or-default; and

¢. have not, within a five-year period preceding the date of this EDS, been convicted, adjudged
guilty, or found liablc in a civil procceding, or in any criminal or civil action, including actions
concerning cnvironmental violations, instituted by.the City or by the fedcral government, any
statc, or any other unit of local government.

3. The certifications in subparts 3, 4 and 5'concern:

s the Disclosing Party;

« any “Contractor” (meaning any contractor or subcontractor used by the Disclosing Party in
connection with the Matter, including but not 1imit¢d to all persons or lcgal entities discloscd under
Section IV, “Disclosure of Subcontractors and Other Retained Partics™);

+ any "Affiliated Entity” (meaning a person or entity that, directly or indircctly: controls the
Disclosing Party, is controlled by the Disclosing Party, or is, with the Disclosing Party, under
common control of another person or entity. Indicia of control include, without limitation:
interlocking management or ownership; identity of interests among family members, shared facilities
and equipment; common use of cmploycces; or organization of a business cntity following the
ineligibility of a business entity to do busincss with fcderal or state or local government, including
the City; using substantially the same management, ownership, or principals as the ineligible entity);
with respect to Contractors, the term Affiliated Entity means a person or entity that directly or
indircctly controls thc Contractor, is controlled by it, or, with the Contractor, is under common
control of another person or entity;

» any responsible official of the Disclosing Party, any Contractor or any A ffiliated Entity or any -
other official, agent or employee of the Disclosing Party, any Contractor or any Affiliatcd Entity,
acting pursuant to the direction or authorization of a responsible official of the Disclosing Party, any
Contractor or any Affiliated Entity (collectively "Agents").
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‘Neither the Disclosing Party, nor any Contractor; nor any Affiliated Entity of cither the Disclosing Party
or any Contractor nor any Agents have, during the five years before the date this EDS is signed, or, with
respect to a Contractor, an Affiliated Entity, or an Affiliated Entity of a Contractor during the five years
before the date of such Contractor's or Affiliated Entity's contract or engagement in connection with the
Matter:

a. bribed or attempted to bribe, or been convicted or adjudged guilty of bribery or attempting to
bribe, a public officer or émployee of the City, the State of Illinois, or any agency of the federal
government or of any state or local government in the United States of Amecrica, in that officer’s
or cmployec's official capacity;

b. agreed or colluded with other bidders or prospective bidders, or been a party to any such
agreement, or been convicted or adjudged guilty of agreement or collusion among bidders or
prospcctiye bidders, in restraint of freedom of competition by agrcement to bid a fixed price or
othcrwise; or

c. made an admission of such conduct-described in a. or b. above that is a matter of record, but
have not been prosccuted for such conduct; or

d. violated the provisions of Municipal Code Section 2-92-610 (Living Wage Ordinance).

4. Neither the Disclosing Party, Affiliated Entity or Contractor, or any of their employces, officials,
-agents or partners, i§ barrcd from contracting with any unit of state or'local government-as a result of
engaging in or being convicted of (1) bid-rigging in violation of 720-ILCS. 5/33E-3; (2) bid-rotating in
violation of 720 ILCS 5/33E-4; or (3) an’y'si"m'ila'r offensc of any state or of the United States of
America that contains the same clements as the offense-of bid-rigging or bid-rotating.

‘5. Necither the Disclosing Party nor any Affiliated Entity is listed on any of the following lists
maintained by the Officc of Forcign Assets Control of the U.S. Department of the Trcasury or the
Bureau of Industry and Sccurity of the U.S. Department of Commerce or their successors: the Specially
Designated Nationals List, the Denied Persons List; the. Unvcrified List, the Entity List-and the
Decbarred List. ' :

6. The Disclosing Party understands and shall comply with the applicable requirements of Chapters
2-55 (Legislative Inspector General), 2-56 (Inspector General) and 2-156 (Governmental Ethics) of the
Municipal Code. :

7. If the Disclosing Party is unable to certify to any of thc above statemcnts in this Part B (Further
Certifications), the Disclosing Party must cxplain below:

Please see relevant attachment.
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If the letters "NA," the word "None," or no response-appears on the lines above, it will be conclusxvcly
presumed that the Disclosing Party certified to the above statements.

8. To the best of the Disclosing Party’s knowledge after reasonable inquiry, the following is a
complete list of all current employees of the Disclosing Party who were, at any time during the 12-
month period preceding the execution date of this EDS, an employce or elected or appointed ofﬁmal
of the City of Chicago (if none, indicate with “N/A” or “none”

9. To the best of the Disclosing Party’s knowledge after reasonable inquiry, the following is a
complete list of all gifts that the Disclosing Party has given or caused to be given, at any time during the
12-month period preceding the execution date of this EDS, to an employee, or elected or appointed
official, of the City of Chicago. For purposcs of this statement, a “gift” does not include: (i) anything
made generally available to City cmployces or to the general public, or (ii) food or drink provided in-the
course of official City business and having a retail value of less than $20 per recipient (if none, indicate
with “N/A” or “nonc”). As to any gift listed below, please also list the name of the City recipicnt.

A branded hat valued at $12.95 was given to Mayor Rahm Emanuel on October 7, 2012.

© C. CERTIFICATION OF STATUS AS FINANCIAL INSTITUTION
1. The Disclosing Party écrliﬁcs that the Disclosing Party:(check one)
[ Xis [ ]is not |
a "financial institution” as defined in Section 2-32-455(b) of the Municipal Code.
2. If the Disclosing Party IS a financial institution, then the Disclosing Part'y pledges:

"We arc not and will not become a predatory lender as defined in Chapter 2-32 of the Municipal
Code. We further plédge that none of our affiliates is, and nonc of thern will become, a predatory
lender as-defined in Chapter 2-32 of the Municipal Code. We understand that becoming a predatory
lender or becoming an affiliate of a predatory lender may result in the loss of the privilege of doing
busincss with the City."

If the Disclosing Party is unable to m_aike this pledge because it or any of its affiliates (as defined in
Section 2-32-455(b) of the. Municipal Code) is a predatory lender within the mcaning of Chapter
2-32 of the Municipal Code, explain here (attach additional pages if neccssary):

N.A.
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If the letters "NA," the word "None," or no responsc appears on the lines above, it will be
conclusively presumed that the Disclosing Party certified to the above statements.

D. CERTIFICATION REGARDING INTEREST IN CITY BUSINESS

Any words or terms that are dcfined in Chapter 2-156 of thc Municipal Code have the samc
meanings when used in this Part D.

1. Inaccordance with Section 2-156-110 of the Municipal Code: Does any official or employec
of the City have a financial interest in his or her own name or in the name of any other person or
entity in the Matter?

[1Yes [XNo Please see attachment.

NOTE: Ifyou checked "Yes" to Item D.1., proceed to'ltems D.2. and D.3. If you checked "No" to
Item D.1., procced to Part E.

2. Unless sold pursuant to a process of competitive bidding, or otherwise permitted, no City
elected official or employce shall have a financial interest in his or her own name or in the name of
any other person or cntity in the purchasc of any property that (i) belongs to the City, or (ii) is sold
for taxes or-assessments, or (iii) is sold by virtuec of legal process at the suit of the City (collectively,
"City Property Sale"). Compensation for property taken pursuant to the City's'cminent domain power
docs-not constitute a financial interest within the mcaning of this Part D.

Does the Matter involve a City Property Sale?
[]Yes [ ]No

3. If'you checked "Yes" to Item D.1., provide the names and business addresscs of the City
officials or employces having such intercst and identify the nature of such intcrest:

Name. Business Address Nature of Intcrest

4. The Disclosing Party further certifies that no prohibited financial interest in the Matter will
be acquired by any City official or employee.

E. CERTIFICATION REGARDING SLAVERY ERA BUSINESS

Plcase check either 1. or 2. below. If the Disclosing Party checks 2., the Disclosing Party must
disclose below or in an attachment to this EDS all information required by paragraph 2. Failure to
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comply with these disclosurc requirements may make any contract entered into with the City in
connection with the Matter voidable by the City.

X 1. The Disclosing Party verifics that the Disclosing Party has searched any and all records of
the Disclosing Party and any and all predecessor entitics regarding records of investments or profits
from slavery or slaveholder insurance policies during the slavery era (including insurance policies
issued to slaveholders that provided coverage for damage to or injury or death of their slaves), and
the Disclosing Party has found no such records.

____2. The Disclosing Party verifies that, as a result of conducting the search in step 1 above, the -
Disclosing Party has found records of investments or profits from slavery or slaveholder insurance
policies. The Disclosing Party verifies that the following constitutes full disclosure of all such
records, including the names of any and all slaves or slaveholders described in those records:

SECTION VI -- CERTIFICATIONS FOR FEDERALLY FUNDED MATTERS

NOTE: If the Matter is federally funded, complcte this Scction V1. If the Matter is not feder_é_l]y
funded, procced to Scction VII. For purposes of this Section VI, tax credits allocated by the City
and.proceeds of debt obligations of the City are not federal funding.

A. CERTIFICATION REGARDING LOBBYING
1. List below thc names of all persons or entities registered under the federal Lobbying -

Disclosure Act of 1995 who have made lobbying contacts on behalf of the Disclosing Party with
respect to the Matter: (Add sheets if nccessary):

(If no cxplanation.appears or begins on the lines above, or if the lctters "NA!" or if the word "None"
appear, it will be conclusively presumed that the Disclosing Party means that NO persons or entities
registered under the Lobbying Disclosure Act of 1995 have madc lobbying contacts on behalf of the
Disclosing Party with respect to the Matter.)

2. The Disclosing Party has not spent and will not-expend any fedcrally appropriated funds to pay
any person or entity listed in Paragraph A.1. above for his or her lobbying activitics.or to pay any
person. or cntity to influence or attéempt to influence an officer or cmployec of any agency, as defined by
applicable federal law, a member of Congress, an officer or employec-of Congress, or an employcc of a
member of Congress, in connection with the award of any fedcrally funded contract, making any
federally funded grant or loan, entering into any coopcrative agrcement, or to ¢xtend, continue, renew,
amend, or modify any fedcrally funded contract, grant, loan, or cooperative agrcement.
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3. The Disclosing Party will submit an updated certification at the end of cach calendar quarter in
which there occurs any event-that materially affects the accuracy of the statements and information sct
forth in paragraphs A.1. and A.2. above.

4. The Disclosing Party certifics that either: (i) it is-not an organization described in section
501(c)(4) of the Internal Revenuc Code of 1986; or (ii) it is an organization described in section
501(c)(4) of the Internal Revenue Code of 1986 but has not engaged and will not engage in "Lobbying
Activities".

5. Ifthe ”Disc_losing Party is the Applicant, the Disclosing Party must obtain certifications equal in
form and substance to paragraphs A.l. through A.4. above from all subcontractors before it awards any
subcontract and thc Disclosing Party must maintain all such subcontractors’ certifications for the
duration of the Matter and must make such certifications promptly available to the City upon request.

B. CERTIFICATION REGARDING EQUAL EMPLOYMENT OPPORTUNITY

If the Matter is fedcrally fundcd, fedcral regulations requirc the Applicant and all proposed
subcontractors to submit the following information with their bids or in writing at the outsct of
negotiatiors.

Is the Disclosing. Party the Applicant?

[]Yes }{No
If “Yes,” answer the three qhestions below:

1. Have you developed and do you have on file affirmative. action programs pursuént to applicable
federal regulations? (Sce 41 CFR Part 60-2)
[]Yes [1No

2. Have you filed with the Joint Reporting Cemmittee, the Director of the Office of Federal
Contract Compliance Programs, or the Equal Employment Opportunity Commission all reports duc
under the applicable filing requirements?

[]Yes [JNo

3. Have you participated in any previous-contracts or subcontracts subject to the
equal opportunity clause?

[]Yecs []1No

If you checked “No” to question 1. or 2. above, please provide an cxplanation:
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SECTION VI -- ACKNOWLEDGMENTS, CONTRACT INCORPORATION,
COMPLIANCE, PENALTIES, DISCLOSURE

The Disclosing Party understands and agrees that:

A. The certifications, disclosurcs, and acknowledgments contained in this EDS will become part of any
‘contract or other agreement betwcen the Applicant and the City in connection with the Matter, whether

procurement, City assistance, or other City action, and are material inducecments to the City's execution

of any contract or taking other action with respect to the Matter. The Disclosing Party understands that
it must comply with all statutes, ordinances, and regulations on which this EDS is based.

B. The City's Governmental Ethics and Campaign Financing Ordinances, Chapters 2-156 and 2-164 of
the Municipal Code, impose certain duties and obligations on persons or entities secking City contracts,
work, business, or transactions. The full text of these ordinances-and a training program is availablc on
line at www.cityofchicago.org/Ethics, and may also bc obtained from the City's Board of Ethics, 740 N.

Sedgwick St., Suite 500, Chicago, IL 60610, (312) 744-9660. The Disclosing Party must comply fully
with the applicable ordinances.

C. If the City determines that any information provided in this EDS is false, incompletc or inaccurate,
any contract or other agréement in connection with which it is submitted may be rescinded or be void or
voidable, and the City may pursue any remedies under the contract or agreement (if not rescinded or
void), at law, or in equity, including terminating the Disclosing Party's participation in the Matter and/or
declining to allow the Disclosing Party to participate in other transactions with the City. Remecdics at
law for a false statement of material fact may include incarceration and an award to the City of treblc
damages.

D. Itis the City's policy to make this document available to the public on its Internet site and/or upon
request. Some or all of the information provided on this EDS and any attachments to this EDS may be
made available to the public on the Intcrnet, in-responsc to a Freedom of Information Actrequest, or
otherwise. By complcting and signing this EDS, the Disclosing Party waives and releases any possible
rights or claims which it may have against the City in connection with the public release of information
contained in this EDS and also authorizes the.City to verify the accuracy of any irformation submitted
in this EDS.

E. The information provided in this EDS mustbe kept current. In the cvent of changes, the Disclosing
Party must supplement this EDS up to the time the City takes action on.thc Matter. If the Matter is a
contract being handled by the City’s Department of Procurement Scrvices, the Disclosing Party must
update this EDS as the contract requires. NOTE: With respect to Matters subject to Article I of _
Chapter 1-23 of the Municipal Code (imposing PERMANENT INELIGIBILITY for certain specificd
offenses), the information provided herein regarding eligibility must be kept current for a longer period,
as required by Chapter 1-23 and Section 2-154-020 of the Municipal Code:

The Disclosing Party represents and warrants that:
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F.1. The Disclosing Party is not dclinquent in the payment of any tax administered by the Hlinois
Department of Revenuc, nor are the Disclosing Party or its Affiliated Entities delinquent in paying any’
fine, fee, tax or other charge owed to the City. This includes, but is not limited to, all water charges,
scwer charges, license fees, parking tickets, property taxes or sales taxes.

F.2  If the Disclosing Party is the Applicant, the Disclosing Party and its Affiliated Entities will not
use, nor permit their subcontractors to use, any facility listed by the U.S. E.P.A. on the federal Excluded
Parties List System ("EPLS") maintainced by the U. S. General Services Administration.

F.3  If the Disclosing Party is the Applicant, the Disclosing Party will obtain from any
contractors/subcontractors hired or to be hired in connection with the Matter certifications equal in
form and substance to those in F.1. and F.2. above and will not, without the prior written consent of the
City, use any such contractor/subcontractor that docs not provide such certifications or that the
Disclosing Party has rcason to believe has not provided or cannot provide truthful certifications.

NOTE: If the Disclosing Party cannot certify as to any-of the itcrms in F.1., F.2. or F.3. above, an
explanatory statemcnt must be attached to this EDS.

CERTIFICATION
Under penalty of pérjury, the person signing below: (1) warrants that he/she is authorized to execute
this EDS and Appcendix A (if applicable) on behalf of the Disclosing Party, and (2) warrants that all

certifications and statements contained in this EDS and Appendix A (if applicable) are true, accurate
and complete as of the date furnishéd to the City.

NB Holdings Corporation

(Print or type name of Dis:osiyurty)_
By: % [azd )

(Sign here)

./I/Nd 7Y

(Print or type name of person signing)

/4 S.S\/J“/W?L S fcré’?éfrs/

(Print or type title of person signing) .

Signed and sworn to beforc me on (datc) 5/3) /9—0/.3. ,
at__ ook  Couty, I rieid(statef.

M /Lg-{—e,&/rw—- Notary Public.

C issi ires: :/ 0|
ommission explres. %[ 3/ ¢

'OFFICIAL SEAL" :
ANDREA WAREHAM b
NOTARY PUBLIC, STATE OF ILLNOIS 2
y__MY COMMISSION EXPIRES SEPT. 13,2014 §

AN

PAp PPy
g 4
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CITY OF CHICAGO
ECONOMIC DISCLOSURE STATEMENT AND AFFIDAVIT
APPENDIX A

FAMILIAL RELATIONSHIPS WITH ELECTED CITY OFFICIALS AND DEPARTMENT HEADS

This Appendix is to be completed only by (a) the Applicant, and (b) any legal entity which bas a direct
ownership interest in the Applicant exceeding 7.5 percent. It is not to be completed by any legal entity’
which has only an indireéct ownership interest in the Applicant.

Under Municipal Codc Section 2-154-015, the Disclosing Party must disclose whether such Disclosing Party
or any “Applicable Party” or.any Spouse or Domestic Partner théreof currently has a “familial relationship” with
any clected city official or department hcad. A ““familial relationship” exists if, as of the date this EDS is
signed, the Disclosing Party or any “Applicable Party” or any Spouse or Domestic Partner thereof is rclated to
the mayor, any alderman, the city clerk, the city treasurcror any city department head as spousc or domestic
partner or as any of the following, whether by blood or adoption: parent, child, brother or sister, aunt or uncle,
nicce or nephew, grandparent, grandchild, fathcr-in-law, mother-in-law, son-in-law, daughter-in-law, stcpfather
or stepmother, stepson or stepdaughtcr, stepbrother or stepsister or half-brother or half-sister.

“Applicable Party” means (1) all executive officers of the Disclosing Party listed in Section 11.B.1.a., if the
Disclosing Partyis a corporation; all partners of the Disclosinig Party, if the Disclosing Party is a general
partnership; all general partners and limited partners of the Disclosing Party, if the Disclosing Party is a limited
partnership; all managers, managing members and members-of the Disclosing Party, if the Disclosing Party is a
limited liability company; (2) all principal officers of the Disclosing Party; and (3) any person having morc than
a 7.5 percent-ownership interest in the Disclosing. Party. “Principal officers” means the-president, chief
operating officer, cxcecutive director, chlcf financial officer, treasurcr orsccretary of a legal entity or any persor
excrcising similar authority.

Does the Disclosing Party or any “Applicable Party” or any Spouse or Do_r_nést_i_c Partner thereof currently
have a “familial relationship” with an elected city official or department head?

[ ]Yes [¥No Please see attached statement.
If yes, pleasc identify below (1) the name and title of such person, (2) the name of the legal entity to which

such person is connected; (3) the name and title of the clected city official or department head to whom such
person has a familial relationship, and (4) the precise nature of such familial relationship.
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Section 1

2) Conditional Language to be inserted: Upon the fihal credit approval of the disclosing party, it is anticipated
that the disclosing party will hold-an interest in Montclare Senior Residences of Avalon Park Phase ll, LLC




Attachment for Section 11

Please note that the Disclosing Party is a subsidiary of Bank of America Corporation (“BAC™). BAC and its
subsidiaries had 248,156 full-tinie employecs as-6f December 31,2012, Accordingly. it is.not possible for BAC
to perform due.diligence across the full panoply of associates and BAC-related entjties in preparing a response
regarding business relationships with City of Chicago.elected officials. In responding to this question, the
Disclosing Party did perform due diligence within the coverage team.in-Public Sector Banking and Markets
Group of Bank of America to-determine whether any such employees were aware of business relationships
batween City elected ofticials and the Disclosing Party within the past 12 months. Additicnally, employees of
Bank of America Corporation and its subsidiaries, including employees who 'work in the City of Chicago. are
subject to a written Code of Ethics (which each employee; on an annual basis. is réquired to read-and
acknowledge in writing) that requires all employees to disclose any ouside activities and relationships that may
pose a conflict-of interest with Bank of America Corporation and its subsidiaries, and its activities.



Attachment for Section V.B:

Disclosing party certifies, as set forth below. to the best of its kriowledge ad belief that with respect to
V.2a:

Neither Bank of America Corporation nor its Executive Officers and Director identificd in Section 11.B.1
of this EDS is subject to any order, judgment or decree by any court or government.authority in which it
is barred, suspended or otherwise limited from engaging in any type of business practice.

V2b.cande

Bank of Amema Corporation makes all required disclesures in its Form 10-k as filed with the Securities
and Exchange Commission and its Annual Report as posted on its website at
hitp://investor:bankofamerica.com/phoenix:zhimi?c=71395&p=irol-reportsannual. 'In addition, Bank o
America’s Corporation’s registcred broker-dealer-and investment adviser subsidiaries make all required
disclosures on their Form BDs and filed with FINRA-and their Form ADVs as filed with the SEC.

These filings include disclosures of investigations and litigation as required by the SRO’s and federal
law. and are publicly available. Bank of America Corporation cannot confirm or deny the existence of

any other non-public investigation conducted by any governmental agency unless required to do so by
law.

Please let us know if any additional information is needed.

v.2d .

The Disclosing party performed due diligence within the Public Sector Banking and Markets Group of Bank
of America to-determine whether any Public Sector Banking.and Markets Group.of Bank of America
employecs were aware of.any public finance transactions (federal, state: or Jocal) having been terminated

for cause or default within the last five years, and none of such employees were aware of any such
tfransactions.

V.3.a, b;c andd
Please note that our responses are ‘'on behalf of the Disclosing Party only.and not on behalf of any contractors or
-retained partics-disclosed in.Section IV.

a, b and ¢ — Pléase see response to V.2 b, c-and ¢ -above:
Additionally. b and ¢ — Please see response V.4 below.
Section V.4: Pleasc see response to V.2:b, ¢ and-e ahove.

In addition. in 2010 Douglas Campbell, a former Bank of Ainerica, N.A. emplovee, pled guilty to violating,
among.other statues, 15 U.S.C. 1. 15 U.S5.C I's elements are similar to 720 ILCS 5/35E-3. Although Mr.
Campbell was not an-employee of Bank of Amcrica at the time of his.guilty pleas, some of the conduct to which
he pled guilty occurred while he was employed by the Bank. Despite Mr. Campbell’s conviction, Bank of

America believes that it should not be barred frem contracting because it satisfies the exceptions set forth in 720
1LCS 5/33E-3.

“Bank of America satisfies the first requirement for the'exception because Mr.-Campbell is no fonger employed by
Bank of America. Indeed. Bank of America terminatiéd Mr. Campbell in August 2002. so he has not been
associated with Bank of America for over 10 years.



To qualify for the e\ception we must also demoristrate thateither the Bank has “been fi nallv adjudicated not
guilty™ or that thic commission of the offense-was neither autherized, requested. comrnanded, not performed by a
director. officer or high' managerial agent. We believe that we satisfy both exceptions.

First. it is important to note that the Bank has not beein charged with any crime dnd thus has:not “been finally
adjudicated not guilty.” Indeced Bank of America was the first.and only entity to self-report evidence of the bid-
rigging for which Mr. Campbell ultimately pled guilty 1o the United States Department of Justice ("DOJ™). The
Bank’s self-report has enabled the various government agencies (including the numerous states” Attorneys
Genera!) to identifyv and pursue industry-wide misconduct that may have affected municipalities and others on a
nationwide. scale, 2s well as-pursue numerous potential vioiators. (n January 2007, as a result of the Bank's self-
reporting and cooperation, DOJ conditionally accepted the Bank to Part A of the Leniency Program — the highest
tevel of leniency DOJ can provide. Pursuant to Patt A of the Leniency Program, subject to the Bank’s continuing
cooperation, DOJ will not bring any criminal antitrust prosecution against the Bank in connection with'the matters
that the Bank reported to DOJ.

The Bank also promptly agreed to cooperate with the IHinois Attorney General and numerous other state
Attorneys General in their industry-wide investigation, Ulnmdtclv the Bank reached a sctilement agrecment with
them. In recognition of the Bank’s self-reporting, substantial cooperation. and agicement to make restitution, the
Attorneys General, including the illinois Attorney General, added an cxhibit (o the settlement agrecment that
included the following: “no prowsnon contained in the settlement-agreement is intended to be construéd as a
mandate or recommendation tc any in dependent suspension and/or debarment. authority regarding.a decision to
disqualify, suspend or debar Bank of America ... from.engaging inthe provision of any financial services
including. but.not limited to, the marketing sale or placement of municipal bond derivatives or any other srite
business . ..”

Second. 720 1LCS 5/33E-3 imputces liability to a-corporation-if the commission of the offcnsc was “authorized,
réquested. commanded or performed by a director, officer or-a high manageriat agent.” The structure in the
hierarchy of the statute.demonstrates an officer, while.not explicitly (.eﬂncd has functional. responsibilitics: less
than that of a director,’but greater than that of a hmh fuanagerial agent. The definition of high man‘.gerlal agent
refers to 720:ILCS 5/5-4, where the term means “an officer of the'corporation, or any other agent:who has a
position of comparable authority for the formulalionof corporate policy or the supervision of subordinate
employees in a managerial-capacity.” (Emphasis added.) In other words.-an officer under 720 ILCS 5/33E-3
somedne wlio has authority to set corporate policy.or supervises employeeswho are themselves officially
responsible for managing others. I[llinois.case law, the applicable tegislative history, and common Jaw gencrally
as articulated in Black’s Law Dictionary. atl strongly indicate that the question as to whether one qualifies as an
officer of a corporation isnot determined by merely identifying the.cmployee’s corporate title, but rather requires
a significantly more in-depth factual inquiry as to:the employec’s a¢mal job responsibilities.

Between 1998 and 2002. Mr. Campbell held various positions and titles at Bank of America, N.A. and its
associated broker dealer, including Capital Markets Sales officer, Senior Securitics/Product Salesperscn. and
Principal. (While Mr. Campbell pled guilty to an information that identified him as a Senior Vice President, the
Bank’s:Human Resources records do not réflect Mr, Campbell having had that title.) Mr. Campbel! was not a
director of the Bank. Mr. Campbel] was a member of a small marketing desk. Between 1998 and 2002. that
marketing desk was a-tiny pomon of the overall Bank — the desk had no more than 1 1:members during that period
and Mr. Campbell’s supervisor was at least 5 to 6 levels below the Bank's CEQ atall times. There were between
approximately one to four employees on that desk who were junior 1o Mr. Campbell. Mr. Campbell did not. nor
did he have the authority to, set corpofate policy. ‘Additionally, Mr. Campbell did not supervise-anyone, fet'alone
employees who were themselves officially responsible for- managing others. Hence. Mr. Campbell is neither an
officer nor a high managerial agent under 720 1LCS 5/33E-3. Finally, the fact that, as described above. the Bank
self-reperted the conduet for which Mr, (..dmpb Il ple -d.guilty to government regulators demonstrates that the
Bank. s an institution. did not anthorize or condone the uadcrlymg conduct.

The Bank is notineligible under Secfion 1-23-020°0f the Municipai Code of Chicago because neither the Bank (or
any controlling person of the Bank) nor any entity into which-the Bank has merged has. within the past 5 years,



been convicted-of. adinitted guilt to in any civil or¢riminal proceeding. or been charged with or indicted for any
felony or criminal offense for conduet oitlined in Sectign 1-23-020(a).

As.a threshold matter. the information charging Mr. Campbel! does not identify any specific transactions
ivolving the City of Chicago or of ariy sistér agency. Thus. the Bank behe»es the crimes-to which 'Vh Campbell
pled guilty were not “against the City of Chicago or of any sister agency™ as réquiréd by Section i-23-020(a)(2).
But even if Section 1-23-020{a)(2) applied, no “controlling person’ has been convicted of an applrcable crime,
While Mr. Campbell held various positions and titles at Bank of America, N.A. and its associated broker dealer,
including Capital Markets Sales officer, Senior Securities/Product Salesperson; and Principal. he was not an
-officer, manager. managing member, partner, general pariner-or limited partner for the purposes of defining
“controlling person™ under Section 1-23-020. (While Mr. Campbell pled guilty to an information that identified
him as a-Senior Vice President, the Bank’s Human Resources records do not reflect Mr. Campbell having had that
title.) Hence. for the reasons cited above, Mr. Campbell was not an officer within the meaning of Section 1-23-
020 of thic Municipal Code of Chicago.

_Fmallv the Bank believes that imder Section 2-92-320 of the. Municipal Code of Chicago, the rules promulgated

pursuant to that section. and the facts described above, Mr. Campbell’s conduct should not be imputed to the
Bank.

Please note that-our responses are on behalf of the disclosing party only:and not on behalf of any contractors or
retained par‘xes disclosed in Section 1V,

Section V.6 In response to question 6, Bank of America Corporation and its affiliates maintain strict
policies and procedures to ensure compliance with applicable, local, state and federal law and
regulations; mcludmg Chapter 2-156 of the Municipal Code. To the best.of our knowledge, and upon
reasonable inquiry, Bank of America Corporation and its affiliates are currently in compliance, and has
policies-and procedures inplace to ensure continued compliance.



Attachment for Section V.D:

Please note that the Disclosing Party is a subsidiary of Bank of America. Corporation (¢ BAC"). BAC and.its
subsidiaries had 248.156 full-time employeesas of December 31, 2012, Accordingly. it is'not powble for BAC
to perform due diligence across the full panoply of.associates and BAC-related. entities in preparing a response
regarding business relationships with City of Chicago elected officials. In responding to this question, the
Disclosing Party did perform due diligence within‘the coverage team in Public Sector Banking and Markets
Group ofBank of Americato d(.tx.nmne whether-any such-employees were aware of business relationships
between City clected officials and the Disclosing Party within the past 12 months. Additionally, employees of
Bank of America Corporation and its eubsxdlarles, including employees who- work in the-City of Chicago, are
subject 1o a written Code of Ethics:{which each emiployce, onan annual basis. is reqmred to read and
acknowledge in writing) that requires-all employees to-disclose any outside activities and relationships that may
pose a conflict of interest with Bank of America Corporation and its subsidiaries. and its activities



Attachment for Section VIL.F.1.

To the best of our knowledge after reasonable inquiry. Bank of America Corporation has processes and
procedures to-timely report and pay sales.and usé fax. I recent review of our salcs tax compliance process, we
confirmed that Bank of America, N.A. has filed sales tax returns. However, we have discovered that cenain City
of Chicago use-tax returns for Bank of America, N.A. are delinquent and need to be filed. We are in the process of
preparing these delinquent use tax retirns and anticipate filing and remitting any use tax due within the next 45
days. Additionally. the Disclosing Party’s centification of delinquencies is limited to affiliates in which Bank of
America Corporation has a 50% or greatér. ovwnership.



Attachment for Appendix A

Please note that the Disclosing Party isa subsidiary of Bank of America Corporation (“BAC™). BAC and its
subsidiaries had 248.156 full-time emplovees as of Decembér 31, 2012, Accordingly, it is not possible for BAC
to perform due diligence across the full panoply of associates and BAC-related catities in preparing a response-
regarding business relationships with City of Chicago clected officials. In résponding to this question, the
Disclosing Party did perform due diligence within the coverage team in Public.Sector Banking and Markets
Group of Bank of America to deterinine whether any such-employees were.aware of business relationships
between City elected officials and the Disclosing Paity within the past 12 moriths.



CITY OF CHICAGO
ECONOMIC DISCLOSURE STATEMENT
AND AFFIDAVIT

SECTION 1 -- GENERAL INFORMATION

A. Legal name of the Disclosing Party submitting this EDS. Include d/b/a/ if applicable:

Bank of America Corporation

Check ONE of the following three boxes:

Indicate whether the Disclosing Party submitting this EDS is:
1. [} the Applicant
OR
2. X alcgal entity holding a direct or indircct intercst in the Applicant. State the legal name of the
Applicant in which the Disclosing Party holds an intcrest; ___S€€ attached comments
OR :
3. [] alegal entity with a right of control (scc Section II.B.1.) State thc legal name of the entity in
which the Disclosing Party holds a right of control:

B. Business address of the Disclosing Party: 100 N. Tryon, Charlotte, NC 28255
c/o 135 S. LaSalle Street, Chicago, IL 60603

C. Teclephone: _(312) 992-6155 Fax: (312)4532559 __ __ Email: kristin.e.l.jurmu@baml.com

D. Name of contact person: _Kristine L, Jurmu

E. Federal Employer Identification No. (if you have onc);

F. Brief description of contract, transaction or other undertaking (referred to below as the "Matter") to

which this EDS pertains. (Include project number and location of property, if applicable):
City financing and land conveyance In connection with the development of independent senior hvmg facility

to be located at 1200-1210 E. 78th Street, Chicago, il

Department of Housing and Economic
G. Which City agency or department is requesting this EDSDevelopment

If the Matter is a contract being handled by the City’s Department of Procurcmenl Services, pleasc
complete the following:

Spccification # and Contract #

Ver. 01-01-12 Page 1 of 13



SECTION II -- DISCLOSURE OF OWNERSHIP INTERESTS
A. NATURE OF THE DISCLOSING PARTY

. Indicate the naturc of the Disclosing Party:

[ ] Person [ ] Limited liability company

[ X Publicly rcgistered business corporation [ ] Limited liability parinership

[ ] Privately held business corporation [ ] Joint venture

[ 1 Solc proprietorship [ ] Not-for-profit corporation

[ } Gencral partnership (Is the not-for-profit corporation also a 501(c)(3))?
[ ] Limited partnership [JYes [1No

[ ] Trust [ ] Other (please specify)

2. For legal cntities, the statc (or forcign country) of incorporation or organization, if applicable:

Delaware

3. For legal cntitics not organized in the Statc of Illinois: Has the organization registered to do
business in the Statc of Illinois as a foreign entity?

[]Yes [X No [ IN/A
B. IF THE DISCLOSING PARTY IS A LEGAL ENTITY:

1. List below the full names and titles of all executive officers and all directors of the cntity-.
NOTE: For not-for-profit corporations, also list below all members, if any, which arc legal entities. If
there are no such members, write "no members." For trusts, estates or other similar entities, list below
the legal titleholder(s). '

If the cntity is a gencral partnership, limited partnership, limited liability company, limited liability
partnership or joint venture, list below the name and title of cach general partner, managing member,
manager or any other person or cntity that controls the day-to-day management of the Disclosing Party.
NOTE: Each legal entity listed below must submit an EDS on its own behalf.

Namc Title

Please see attached list

2. Pleasc provide the following information concerning each person or entity having a direct or
indirect beneficial intcrest (including ownership) in excess of 7.5% of the Disclosing Party. Examplcs
of such an interest include shares in a corporation, partnership intercst in a partnership or joint venture,
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intcrest of a member or manager in a limited liability company, or interest of a bencficiary of a trust,
cstate or other similar entity. If none, state “None.” NOTE: Pursuant to Section 2-154-030 of the
Municipal Code of Chicago (“Municipal Code™), the City may require any such additional information
from any applicant which is reasonably intended to achieve full disclosure.

Name Business Address Percentage Interest in the
Disclosing Party

None.

SECTION III -- BUSINESS RELATIONSHIPS WITH CITY ELECTED OFFICIALS

Has the Disclosing Party had a "busincss relationship,” as defined in Chapter 2-156 of the Municipal
Code, with any City elected official in the 12 months before the date this EDS is signed?

[]Yes [XNo Please see attached.

If yes, please identify below the name(s) of such City elected official(s) and describe such
relationship(s):

SECTION IV -- DISCLOSURE OF SUBCONTRACTORS AND OTHER RETAINED PARTIES

The Disclosing Party must disclose the name and business address of each subcontractor, attorney,
lobbyist, accountant, consultant and any other person or entity whom the Disclosing Party has retained
or expects to retain in conncction with the Matter, as well as the nature of the relationship, and the total
amount of the fees paid or estimated to be paid. The Disclosing Party is not required to disclosc
employees who arc paid solely through the Disclosing Party's regular payroll.

“Lobbyist” means any person or entity who undertakes to influence any legislative or administrative
action on behalf of any person or entity other than: (1) a not-for-profit entity, on an unpaid basis, or (2)
himself. “Lobbyist” also means any pcrson or entity any part of whosc duties as an cmployee of
another includes undertaking to influcnce any legislative or administrative action.

If the Disclosing Party is uncertain whether a disclosure is required under this Section, the
Disclosing Party must cither ask the City whether disclosure is required or make the disclosure.
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. Name (indicate whether = Business Relationship to Disclosing Party Fees (indicate whether
retained or anticipated Address (subcontractor, attorney, paid or estimated.) NOTE:
to be retained) lobbyist, etc.) - “hourly rate” or “t.b.d.” is

' - not an acceptable response.

(Add sheets if necessary)
NCheck here if the Disclosing Party has not retained, nor expects to retain,‘any such persons or entities.
SECTION V -- CERTIFICATIONS

A. COURT-ORDERED CHILD SUPPORT COMPLIANCE

Under Municipal Code Section 2-92-415, substantial owners of business entities that contract with
the City must remain in compliance with their child support obligations throughout the contract’s term.

Has any person who directly or indirectly owns 10% or more of the Disclosing Party been declared in
arrearage on any child support obligations by any Illinois court of competent jurisdiction?

[]Yes [ ] No [ XNo person directly or indirectly owns 10% or more of the
Disclosing Party.

If “Yes,” has the person entered into a court-approved agreement for payment of all support owed and
is the person in compliance with that agreement?

[]Yes [ ]No
B. FURTHER CERTIFICATIONS

1. Pursuant to Municipal Code Chapter 1-23, Article I (“Article I”)(which the Applicant should
consult for defined terms (e.g., “doing business’) and legal requirements), if the Disclosing Party
submitting this EDS is the Applicant and is doing business with the City, then the Disclosing Party
certifies as follows: (i) neither the Applicant nor any controlling person is currently indicted or charged
with, or has admitted guilt of, or has ever been convicted of, or placed under supervision for, any
criminal offense involving actual, attempted, or conspiracy to commit bribery, theft, fraud, forgery,
perjury, dishonesty or deceit against an officer or employee of the City or any sister agency; and (ii) the
Applicant understands and acknowlcdges that compliance with Article I is a continuing requirement for
doing business with the City. NOTE: If Article I applies to the Applicant, the permanent compliance
timeframe in Article | supersedes some five-year compliance timeframes in certifications 2 and 3 below.
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2. The Disclosing Party and, if thc Disclosing Party is a legal entity, all of those pcrsons or entitics
identified in Section II.B.1. of this EDS:

a. arc not prescntly debarred, suspended, proposcd for debarment, declarced ineligible or voluntarily
cxcluded from any transactions by any fedcral, statc or local unit of government;

b. havc not, within a five-year period preceding the datc of this EDS, been convicted of a criminal
offense, adjudged guilty, or had a civil judgment rendered against them in connection with:
obtaining, attcmpting to obtain, or performing a public (federal, state or local) transaction or
contract under a public transaction; a violation of federal or statc antitrust statutes; fraud;
embezzlement; theft; forgery; bribery; falsification or destruction of records; making false:
statecments; or recciving stolen property;

c. are not presently indicted for, or criminally or civilly charged by, a governmental entity (fedcral,
state or local) with committing any of the offenses sct forth in clause B.2.b. of this Section V;

d. have not, within a five-ycar period preceding the date of this EDS, had onc or more public
transactions (fcderal, statc or local) terminated for causc or default; and

e. have not, within a five-year period preccding the date of this EDS, been convicted, adjudged
guilty, or found liable in a civil proceeding, or in any criminal or civil action, including actions
concerning environmental violations, instituted by the City or by the fedcral government, any
statc, or any other unit of local government.

3. The certifications in subparts 3, 4 and 5 concern:

» the Disclosing Party;

+ any “Contractor” (meaning any contractor or subcontractor used by the Disclosing Party in
connection with the Matter, including but not limited to all persons or legal entities disclosed under
Section 1V, “Disclosure of Subcontractors and Other Retained Partics”);

« any "Affiliatcd Entity" (meaning a person or entity that, directly or indirectly: controls the
Disclosing Party, is controlled by the Disclosing Party, or is, with the Disclosing Party, under
common control of another person or entity. Indicia of control include, without limitation:
interlocking management or ownership; identity of interests among family members, shared facilitics
and cquipment; common usc of employces; or organization of a business cntity following the _
incligibility of a business cntity to do business with federal or state or local government, including
the City, using substantially the same management, owncrship, or principals as the incligible entity);

“with respcet to Contractors, the term A ffiliated Entity means a person or entity that directly or
indircctly controls the Contractor, is controlled by it, or, with the Contractor, is under common
conirol of another person or cntity;

» any responsiblc official of the Disclosing Party, any Contractor or any Affiliated Entity or any
other official, agent or employee of the Disclosing Party, any Contractor or any Affiliatcd Entity,
acting pursuant to the dircction or authorization of a responsible official of the Disclosing Party, any
Contractor or any Affiliated Entity (collectively "Agents").
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Neither the Disclosing Party, nor any Contractor, nor any Affiliated Entity of either the Disclosing Party
or any Contractor nor any Agents have, during the five years before the date this EDS is signed, or, with

respect to a Contractor, an Affiliated Entity, or an Affiliated Entity of a Contractor during the five years

before the date of such Contractor's or Affiliated Entity's contract or engagement in connection with the

Matter:

a. bribed or attempted to bribe, or been convicted or adjudged guilty of bribery or attempting to
bribe, a public officer or cmploycc of the City, the State of lilinois, or any agency of the federal
government or of any state or local government in the United States of America, in that officer's
or employce's official capacity;

b. ‘agreed or colluded with other bidders or prospcctive bidders, or been a party to any such
agrcement, or been convicted or adjudged guilty of agreement or collusion among bidders or
prospective bidders, in restraint of freedom of competition by agreement to bid a fixed price or

_ otherwise; or '

c. madc an admission of such conduct described in a. or b. above that is a matter of record, but
have not been prosccuted for such conduct; or

d. violated the provisions of Municipal Code Section 2-92-610 (Living Wage Ordinance).

4. Neither the Disclosing Party, Affiliated Entity or Contractor, or any of their employces, officials,
agents or partners, is barred from contracting with any unit of statc or local governmerit as a result of
engaging in or being convicted of (1) bid-rigging in violation of 720 ILCS 5/33E-3; (2) bid-rotating in
violation of 720 ILCS 5/33E-4; or (3) any similar offcnse of any state or of the United States of
America that contains the same clements as the offense of bid-rigging or bid-rotating.

5. Neither the Disclosing Party nor any Affiliated Entity is listed on any of the following lists
maintained by the Office of Forcign Asscts Control of the U.S. Department of the Treasury or the
Burcau of Industry and Security of the U.S. Dcpartment of Commerce or their successors: the Specially
Designated Nationals List, the Denied Persons List, the Unverified List, the Entity List and the
Debarred List.

6. The Disclosing Party understands and shall comply with the applicable requircments of Chapters
2-55 (Legislative Inspector General), 2-56 (Inspector General) and 2-156 (Governmental Ethics) of the
Municipal Code.

7. If the Disclosing Party is unable to'ccrtify to any of the above statements in this Part B (Further
Certifications), the Disclosing Party must explain below:

Please see relevant affachment.
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If the lctters "NA," the word "None," or no response appears on the lines above, it will be conclusively
presumed that the Disclosing Party certified to the above statcments.

8. To the best of the Disclosing Party’s knowlcdge after reasonable inquiry, the following is a
complete list of all current employces of the Disclosing Party who were, at any time during the 12-
month period preceding the execution date of this EDS, an employee, or clected or appointed official,
of the City of Chicago (if none, indicate with “N/A” or “none”).

None.

9. To the best of the Disclosing Party’s knowledge after reasonable inquiry, the following is a
complete list of all gifts that the Disclosing Party has given or caused to be given, at any time during the
12-month period preceding the cxecution date of this EDS, to an employec, or elected or appointed
official, of the City of Chicago. For purposes of this statement, a ““gift” does not include: (i) anything
madc gencrally available to City employces or to the general public, or (ii) food or drink provided in the
coursc of official City business and having a retail value of less than $20 per recipient (if none, indicate
with “N/A” or “none™). As to any gift listed below, please also list the name of the City recipient.

A branded hat valued at $12.95 was given to Mayor Rahm Emanuel on October 7, 2012.

C. CERTIFICATION OF STATUS AS FINANCIAL INSTITUTION

1. The Disclosing Party certifies that the Disclosing Party (check onc)

M is []is not
a "financial institution" as defined in Section 2-32-455(b) of the Municipal Codec.
2. If the Disclosing Party 1S a financial institution, then the Disclosing Party pledges:

"We arc not and will not become a predatory lender as defined in Chapter 2-32 of thc Municipal
‘Code. We further pledge that none of our affiliates is, and none of them will become, a predatory
lender as defined in Chapter 2-32 of the Municipal Code. Wc undcerstand that becoming a predatory
lehder or becoming an affiliate of a predatory lender may result in the loss of the privilege of doing
business with the City." '

If the Disclosing Party is unable to make this pledge because it or any of its affiliates (as defined in
Section 2-32-455(b) of the Municipal Code) is a predatory lender within the mcaning of Chapter
2-32 of the Municipal Code, explain here (attach additional pages if neccssary):

N.A.
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If the letters "NA," the word "None," or no responsc appcars on the lincs above, it will be
conclusively presumed that the Disclosing Party certificd to the above statements.

D. CERTIFICATION REGARDING INTEREST IN CITY BUSINESS

Any words or terms that arc defined in Chapter 2-156 of the Municipal Code have the samc
meanings when used in this Part D.

1. In accordance with Scction 2-156-110 of the Municipal Code: Docs any official or cmployec
of the City have a financial intcrest in his or her own name or in the name of any other person or
cntity in the Matter?

[]Yes [XNo

NOTE: If you checked "Yes" to Item D.1., proceed to Items D.2. and D.3. If you checked "No" to
Item D.1., proceed to PartE. -

2. Unless sold pursuant to a process of competitive bidding, or othcrwise permitted, no City
clected official or employce shall have a financial interest in his or her own namc or in the name of
any other person or entity in the purchase of any property that (i) belongs to the City, or (ii) is sold
for taxes or assessments, or (iii) is sold by virtuc of legal process at the suit of the City (collectively,
"City Property Salc"). Compensation for property taken pursuant to the City's eminent domain powcr
does not constitute a financial interest within the meaning of this Part D.

'Docs the Matter involve a City Property Salc?
[]Yes [ ]No

3. If you checked "Yes” to Item D. 1., provide the names and business addresscs of the City
officials or employees having such intcrest and identify the nature of such interest:

Name Business Address Nature of Interest

4. The Disclosing Party further certifics that no prohibited financial intcrest in the Matter will
be acquired by any City official or cmployce.

E. CERTIFICATION REGARDING SLAVERY ERA BUSINESS

Please check either 1. or 2. below. If the Disclosing Party checks 2., the Disclosing Party must
disclose below or in an attachment to this EDS all information required by paragraph 2. Failurc to
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comply with these disclosurc requirements may make any contract entercd into with the City in
connection with the Matter voidable by the City.

X 1. The Disclosing Party verifics that the Disclosing Party has searched any and all records of
the Disclosing Party and any and all predecessor entities regarding records of investments or profits
from slavery or slavcholder insurance policies during the slavery cra (including insurance policies
issued to slaveholders that provided coverage for damage to or injury or death of their slaves), and
the Disclosing Party has found no such records. '

____2. The Disclosing Party verifics that, as a result of conducting the scarch in step 1 above, the
Disclosing Party has found records of investments or profits from slavery or slaveholder insurance
policies. The Disclosing Party verifies that the following constitutes full disclosure of all such
records, including the names of any and all slaves or slaveholders described in those records:

SECTION VI -- CERTIFICATIONS FOR FEDERALLY FUNDED MATTERS

NOTE: If the Matter is federally funded, complecte this Section V1. If the Matter is not federally
funded, procced to Scction VII. For purposes of this Section VI, tax credits allocated by the City
“and procceds of debt obligations of the City are not federal funding.

A. CERTIFICATION REGARDiNG LOBBYING

1. List bclow the names of all persons or entitics registered under the federal Lobbying
Disclosure Act of 1995 who have madc lobbying contacts on behalf of the Disclosing Party with
respect to the Matter: (Add sheets if necessary):

(If no explanation appears or begins on the lincs above, or if the letters "NA" or if the word "None"
appear, it will be conclusively presumed that the Disclosing Party means that NO persons or cntities
rcgistered under the Lobbying Disclosure Act of 1995 have made lobbying contacts on behalf of the
Disclosing Party with respcct to the Matter.) :

2. The Disclosing Party has not spent and will not cxpend any fedcerally appropriated funds to pay
any person or entity listed in Paragraph A.1. above for his or her lobbying activitics or to pay any
person or entity to influcnce or attempt to influcnce an officer or employee of any agency, as dcfined by
applicable federal law, a member of Congress, an officer or employec of Congress, or an cmployce of a
member of Congress, in connection with the award of any federally funded contract, making any
federally funded grant or loan, entering into any cooperative agreement, or to extend, continuc, renew,
amend, or modify any federally funded contract, grant, loan, or cooperative agrecement,
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3. The Disclosing Party will submit an updated certification at the end of each calendar quarter in
which there occurs any event that materially affects the accuracy of the statements and information set
forth in paragraphs A.1. and A.2. above.

4. The Disclosing Party certifics that cither: (i) it is not an organization described in section
501(c)(4) of the Internal Revenue Code of 1986; or (ii) it is an organization dcscribed in section
501(c)(4) ofthe Intcmal Revenuc Code of 1986 but has not engaged and will not engage in "Lobbying
Activitics'

5. [If the Disclosing Party is the Applicant, the Disclosing Party must obtain certifications equal in
form and substance to paragraphs A.l. through A 4. above from all subcontractors before it awards any
subcontract and the Disclosing Party must maintain all such subcontractors' certifications for the
duration of the Matter and must make such certifications promptly available to the City upon request.

B. CERTIFICATION REGARDING EQUAL EMPLOYMENT OPPORTUNITY

If the Matter is federally funded, federal regulations require the Applicant and all proposed
subcontractors to submit the following information with their bids or in writing at thc outsct of
negotiations.

Is the Disclosing Party the Applicant?
[1Yes [1No
If “Yes,” answer the three questions below:
1. Have you devcloped and do you have on file afﬁrmatlve action programs pursuant to applicablc

federal regulations? (Scc 41 CFR Part 60-2.)
[1Yes [ JNo

2. Have you filed with the Joint Reporting Committec, the Director of the Office of Federal
Contract Compliancc Programs, or the Equal Employment Opportunity Commission all reports duc
under the applicable filing requirements?

[]Yes [ 1No

3. Have you participated in any previous contracts or subcontracts subject to the
equal opportunity clausc?

[]Yes [ 1No

If you chiecked “No” to question 1. or 2. above, please provide an cxplanation:
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SECTION VII -- ACKNOWLEDGMENTS, CONTRACT INCORPORATION,
COMPLIANCE, PENALTIES, PDISCLOSURE

The Disclosing Party understands and agrecs that:

A. The certifications, disclosures, and acknowledgments contained in this EDS will become part of any
contract or other agrcement between the Applicant and the City in connection with the Matter, whether

procuremcnt, City assistance, or other City action, and are material induccments-to the City's execution

of any contract or taking other action with respect to the Matter. The Disclosing Party understands that
it must comply with all statutes, ordinances, and regulations on which this EDS is based.

B. The City's Governmental Ethics and Campaign Financing Ordinances, Chapters 2-156 and 2-164 of
the Municipal Code, impose certain dutics and obligations on persons or entities sccking City contracts,
work, business, or transactions. The full text of thesc ordinances and a training program is available on
line at www.cityofchicago.org/Ethics, and may also be obtained from the City's Board of Ethics, 740 N.

Sedgwick St., Suite 500, Chicago, IL 60610, (312) 744-9660. The Disclosing Party must comply fully
with the applicable ordinances.

C. If the City determines that any information provided in this EDS is falsc, incomplcte or inaccurate,
any contract or other agrecment in connection with which it is submitted may be rescinded or be void or
voidable, and the City may pursue any remedies under the contract or agreement (if not rescinded or
void), at law, or in cquity, including terminating the Disclosing Party's participation in the Matter and/or
declining to allow the Disclosing Party to participate in other transactions with the City. Remcdics at
law for a falsc statement of material fact may include incarccration and an award to the City of treble
damages.

D. It is the City's policy to make this document available to the public on its Internet site and/or upon
request. Some or all of the information provided on this EDS and any attachments to this EDS may be
made available to the public on the Intcrnet, in response to a Freedom of Information Act request, or
otherwise. By complcting and signing this EDS, the Disclosing Party waives and releases any possible
rights or claims which it may have against the City in connection with the public relcase of information
containcd in this EDS and also authorizes the City to verify the accuracy of any information submitted
in this EDS.

E. The information provided in this EDS must be kept current. In the event of changes, the Disclosing
Party must supplement this EDS up to the time the City takes action on thc Matter. If the Matter is a
contract being handled by the City’s Departmient of Procurement Services, the Disclosing Party must
update this EDS as the contract requires. NOTE: With respcct to Matters subject to Article I of
Chapter 1-23 of the Municipal Codc (imposing PERMANENT INELIGIBILITY for certain specified
offenscs), the information provided herein regarding cligibility must be kept current for a longer period,
as required by Chapter 1-23 and Scction 2-154-020 of the Municipal Code.

The Disclosing Party represents and warrants that:
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F.1. The Disclosing Party is not delinquent in the payment of any tax administered by the Illinois
Department of Revenue, nor are the Disclosing Party or its Affiliatcd Entitics delinquent in paying any
fine, fec, tax or other charge owed to the City. This includes, but is not limited to, all water charges,
sewer charges, license fees, parking tickets, property taxes or sales taxes.

F.2 I the Disclosing Party is the Applicant, thc Disclosing Party and its Affiliatcd Entities will not
use, nor permit their subcontractors to use, any facility listed by the U.S. E.P.A. on the federal Excluded
Parties List System ("EPLS") maintained by the U. S. Gencral Services Administration. '

F.3  If the Disclosing Party is the Applicant, the Disclosing Party will obtain from any
contractors/subcontractors hired or to be hired in connection with thc Matter certifications equal in
form and substance to those in F.1. and F.2. above and will not, without the prior written consent of the
City, usc any such contractor/subcontractor that does not provide such certifications or that the
Disclosing Party has reason to belicve has not provided or cannot provide truthful certifications.

NOTE: If the Disclosing Party cannot certify as to any of the items in F.1., F.2. or F.3. above, an
explanatory statement must be attached to this EDS.

CERTIFICATION

Under penalty of perjury, the person signing below: (1) warrants that he/she is authorized to exccute
this EDS and Appendix A (if applicable) on behalf of the Disclosing Party, and (2) warrants that all

certifications and statements contained in this EDS and Appendix A (if applicable) are truc, accurate
and complete as of the date furnished to the City. '

Bank of America Corporation

(Print or type nam ying Party)
By: /Z e

(Sign here)

/ —
Niva Ay
(Print or type name of pcerson signing)

(ice ﬂlﬂ/e/eqf

(Print or type title of pcrson signing)

Signed and sworn to before mc on (datc) _ 5/_3 /15 .,
at_Coe/c,  County, Jibinecd (sta.

) ' 4 .‘; RN A Ay e
Ma- M\ Notary Public.  § Ar?gﬁéi'é‘v‘;ﬁ?.;k.. '
NOTARY PUBLIC, STATE OF ILLINOIS

o . $ . MY COMMISSION
Commission expires: 4/’//%/@/4 ) ~ PSS TES ST 18,2014
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NOT Applicable (Bank of America Corporation has an indirect ownership interest in the Applicant)

CITY OF CHICAGO
ECONOMIC DISCLOSURE STATEMENT AND AFFIDAVIT
APPENDIX A

FAMILIAL RELATIONSHIPS WITH ELECTED CITY OFFICIALS AND DEPARTMENT HEADS

This Appendix is to be completed only by (a) the Applicant, and (b) any legal entity which has a direct
ownership interest in the Applicant exceeding 7.5 percent. It'is not to be completed by any legal entity
which has only an indirect ownership interest in the Applicant.

Under Municipal Code Section 2-154-015, the Disclosing Party must disclose whether such Disclosing Party
or any “Applicable Party” or any Spouse or Domestic Partner thereof currently has a “familial relationship” with
any clected city official or department head. A “familial relationship” cxists if, as of the date this EDS is
signed, the Disclosing Party or any “Applicable Party” or any Spouse or Domestic Partner thereof is related to
the mayor, any alderman, the city clerk, the city treasurer or any city department head as spouse or domestic
partner or as any of the following, whether by blood or adoption: parent, child, brother or sister, aunt or uncle,
nicce or nephew, grandparent, grandchild, father-in-law, mother-in-law, son-in-law, daughter-in-law, stcpfather
or stepmother, stepson or stepdaughter, stepbrother or stepsister or half-brother or half-sister.

“Applicablc Party” means (1) all exccutive officers of the Disclosing Party listed in Section I1.B.1.a., if the
Disclosing Party is a corporation; all partners of the Disclosing Party, if the Disclosing Party is a gencral
partnership; all general partners and limited partners of the Disclosing Party, if the Disclosing Party is a limited
partnership; all managers, managing members and members of the Disclosing Party, if the Disclosing Party is a
limited liability company; (2) all principal officers of the Disclosing Party; and (3) any person having more than
a 7.5 percent ownership interest in the Disclosing Party. “Principal officers™ means the president, chief
operating officcr, exccutive director, chief financial officer, trcasurer or secretary of a legal entity or any person
exercising similar authority.

Does the Disclosing Party or any “Applicablc Party” or any Spouse or Domestic Partner thercof currently
have a “familial rclationship” with an elected city official or department head?

[ 1Yes . [ ]No
If yes, please identify below (1) the name and title of such person, (2) the name of the legal entity to which

such person is connccted; (3) the name and title of the clected city official or department head to whom such
person has a familial relationship, and (4) the precise naturc of such familial relationship.
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Allen, Sharon L.
Ambani, Mukesh D.
Bies, Susan S.
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Powell, Donald E.
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Moynihan, Brian T.
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Bank of America Corporation
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Co-Chief Operating Officer
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Chief Risk Officer
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Chief Financial Officer

Secretary

Senior Vice President / Assistant Secretary
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Section 1

2) Conditional Language to be inserted: Upon the final credit approval of the disclosing party, it is anticipated
that the disclosing party will hold an interest in Montclare Senior Residences of Avalon Park Phase I, LLC



Attachment for Section 11!

Please note that the Disclosing Party is a subsidiary of Bank of America Corporation ("BAC™). BAC and its
subsidiaries had 248,156 full-time emplovecs as of December 31. 2012, Accordingly, it is not possible for BAC
to perform due diligence across the full panoply of associates and BAC-related cntities in preparing a response
regarding business relationships with City of Chicago elected officials. [n responding to this question. the
Disclosing Party did perform due diligence within the coverage team in Public Sector Banking and Markets
Group of Bank of America to determine whether any such employecs were aware of business relationships
between City elected officials and the Disclosing Party. within the past 12 months. Additionally, employees of
Bank of America Corporation and its subsidiaries, including employees who work in the City of Chicago, are
subject to a written Code of Ethics (which each employee. on an annual basis, is required to read and
acknowledge in writing) that requires all employees to disclose any outside activities and relationships that may
pose a conflict of interest with Bank of America Corporation and its subsidiaries, and its-activities.



Attachment for Section V.B:

Disclosing party certifies, as set forth below, to the best of its knowledge ad belief that with respect to
V.2a:

Neither Bank of America Corporation nor its Executive Officers and Director identified in Section I1.B.1
of this EDS is subject to any order, judgment or decree by any court or government authority in which it
is barred, suspended or otherwise limited from engaging in any type of business practice.

V.2.b,cand e:

Bank of America Corporation makes all required disclosures in its Form 10-k as filed with the Securities
and Exchange Commission and its Annual Report as posted on its website at

http://investor bankofamerica.com/phoenix.zhtml?c=71595&p=irol-reportsannual. In addition, Bank o
America’s Corporation’s registered broker-dealer and investment adviser subsidiaries make all required
disclosures on their Form BDs and filed with FINRA and their Form ADVs as filed with the SEC.
These filings include disclosures of investigations and litigation as required by the SRO's and federal
law, and are publicly available. Bank of America Corporation cannot confirm or deny the existence of
any other non-public investigation conducted by any governmental agency unless required to do so by
law. '

Please let us know if any additional information is needed.

V.2d

The Disclosing party performed due diligence within the Public Sector Banking and Markets Group of Bank
of America to detcrmine whether any Public Sector Banking and Markets Group of Bank of Amcrica
employees were aware of any public finance transactions (federal, state or local) having been terminated
for cause or default within the last five ycars, and none of such employees were aware of any such
transactions.

V.3.a,b,candd :
Please note that our responses are on behalf of the Disclosing Party only and not on behalf of any contractors or
retained parties disclosed in Section IV,

a, b and c — Please see response to V.2.b, ¢ and e above.
Additionally, b and ¢ — Please see response V.4 below.
Section V.4: Please sce response to V.2.b, ¢ and e above.

In addition, in 2010 Douglas Campbel!l, a former Bank of America, N.A. employee, pled guilty to violating,
among other statues, 15 U.S.C. i, 15 U.8.C I’s elements are similar to 720 1.CS 5/33E-3. Although Mr.
Campbelf was not an employce of Bank of America at the time of his guilty pleas, some of the conduct to which
he pled guilty occurred while he was employed by the Bank. Despite Mr. Campbell’s conviction, Bank of
America believes that it should not be barred from contracting because it satisfies the exceptions set forth in 720
ILCS S/33E-3.

Bank of America satisfies the first requirement for the exception because Mr. Campbell is no longer employed by
Bank of America. Indeed, Bank of America terminated Mr. Campbell in August 2002, so he has not been
associated with Bank of America for over 10 ycars.



To qualify for the exception, we must also demonstrate that either the Bank has “been finally adjudicated not
g?xlty” or that the commission of the offense was neither authorized, requested, commanded, nor. performed by a
director, officer or high managerial agent. We believe that we satisfy both exceptions.

First, it is important to note that the Bank has not been charged with any crime and thus has not “been finally
adjudicated not guilty.” Indeed Bank of America was the first and only entity to self-report evidence of the bid-
rigging for which Mr. Campbell ultimately pfed guilty to the United States Department of Justice (“DOJ”). The
Bank'’s self-report has enabled the various government agencies (including the numerous states® Attorneys
General) to identify and pursue industry-wide misconduct that may have affected municipalities and others ona
nationwide scale, as well as pursuc numerous potentia! violators. In January 2007, as a result of the Bank’s self-
reporting and cooperation, DOJ conditionally accepted the Bank to Part A of the Leniency Program —~ the highest
level of leniency DOJ can provide. Pursuant to Part A of the Leniency Program, subject to the Bank’s continuing
cooperation, DOJ will not bring any criminal antitrust prosecution against the Bank in connection with the matters
that the Bank reported to DOJ.

The Bank also promptly agreed to cooperate with the llinois Attorney General and numerous other state
Attorneys General in their industry-wide investigation. Ultimately, the Bank reached a settlement agreement with
them. In recognition of the Bank’s self-reporting, substantial cooperation, and agreement to make restitution, the
Attorneys General, including the llinois Attorney General, added an exhibit to the settlement agreement that
included the following: “no provision contained in the settlement agrecment is intended to be construed as a
mandate or recommendation to any independent suspension and/or debarment authority regarding a decision to
'disqualify, suspend or debar Bank of America ... from engaging in the provision of any financial services
including, but not imited to, the marketing sale or placement of municipal bond derivatives or any other state
business .. .”

Second, 720 ILCS 5/33E-3 imputes liability to & corporation if the commission of the offense was “authorized,
requested, commanded or performed by a director, officer-or a high managerial agent.” The structure in the
hierarchy of the statute demonstrates an officer, whilc not explicitly defined, has functional responsibilities less
than that of a director, but greater than that of a high managerial agent. The definition of high managerial agent
refers to 720 ILCS 5/5-4, where the terrn means “an officer of the corporation, or any other agent who has a
position of comparable authority for the formulation of corporate policy or the supervision of subordinate
employees in a managerial capacity.” (Emphasis added.) In other words, an officer under 720 ILCS 5/33E-3 is
someone who has authority to set corporate policy or supervises employees who are themselves officially
responsible for managing others. Illinois case law, the applicable legislative history, and common law generally,
as articulated in Black’s Law Dictionary, all strongly indicate that the question as to whether one qualifies as an
officer of a corporation is not determined by merely identifying the employee’s corporate title, but rather requires
a significantly more in-depth factual inquiry as to the employee’s actual job responsibilities.

Between 1998 and 2002, Mr, Campbell held various positions and titles at Bank of America, N.A. and its
associated broker dealer, including Capital Markets Sales officer, Senior Securities/Product Salesperson, and
Principal. (While Mr. Campbell pled guilty to an information that identified him as a Senior Vice President, the
Bank's Human Resourees records do not reflect Mr. Campbell having had that title.) Mr. Campbell was not a
director of the Bank. Mr. Campbell was a member of a small marketing desk. Between 1998 and 2002, that
marketing desk was a tiny portion of the overall Bank - the desk had no more than 11 members during that period
and Mr. Campbell's supervisor was at least 5 to 6 levels below the Bank’s CEO at all times. There were between
approximately one to four employees on that desk who were junior to Mr. Campbell. Mr, Campbell did not, nor
did he have the authority to, set corporate policy. Additionally, Mr. Campbel! did not supervise anyone, let alone
employees who were themselves officially responsible for managing others. Heace, Mr. Campbell is neither an
officer nor a high managerial agent under 720 ILCS 5/33E-3. Finally, the fact that, as described above, the Bank
self-reported the conduct for which Mr. Campbell pled guilty to government regulators demonstrates that the
Bank, as an institution, did not authorize or condone the underlying conduct.

The Bank is not ineligible under Section 1-23-020 of the Municipal Code of Chicago because neither the Bank (or
any controlling person of the Bank) nor any entity into which the Bank has merged has, within the past 5 years,



been convicted of, admitted guilt to in any civil or criminal proceeding, or been charged with or indicted for any
felony or criminal offense for conduct outlined in Section 1-23-020(a).

As a threshold matter, the information charging Mr. Campbell does not identify any specific ransactions
involving the City of Chicago or of any sister agency. Thus, the Bank believes the crimes to which Mr. Campbhell
pled guilty were not “against the City of Chicago or of any sister agency” as required by Section 1-23-020(aX2).
But even if Section 1-23-020(a)(2) applied, no “controlling person” has been convicted of an applicable crime.
While Mr. Campbell held various positions and titles at Bank of America, N.A. and its associated broker dealer,
including Capital Markets Sales officer, Senior Securities/Product Salesperson, and Principal, he was not an
officer, manager, managing member, partner, general partner or limited partner for the purposes of defining
“controlling person” under Section 1-23-020. (While Mr. Campbell pled guilty 10 an information that identified
him as a Senior Vice President, the Bank's Human Resources records do .not reflect Mr. Campbell having had that
title.) Hence, for the reasons cited above, Mr. Campbeli was not an officer within the meaning of Section 1-23-
020 of the Municipal Codc¢ of Chicago.

Finally, the Bank believes that under Section 2-92-320 of the Municipal Code of Chicago, the rules promulgated
pursuant to that section, and the fucts described above, Mr, Campbell’s conduct should not be imputed to the
Bank. '

Please note that our responses are on behalf of the disclosing party only and not on behalf of any contractors or
retained partics disclosed in Section IV,

Section V.6 In response to question 6, Bank of America Corporation and its affiliates. maintain strict
policies and procedures to ensure compliance with applicable, local, state and federal law and
regulations, including Chapter 2-156 of the Municipal Code. To the best of our knowledge, and upon
reasonable inquiry, Bank of America Corporation and its affiliates are currently in compliance, and has
policies and procedures in place to ensure continued compliance.



Attachment for Section V.D:

Please note that the Disclosing Party is a subsidiary of Bank of America Corporation (“BAC”). BAC and its
subsidiaries had 248,156 full-time employees as of December 31, 2012. Accordingly, it is not possible for BAC
to perform due diligence across the full panoply of associates and BAC-rclated entities in preparing a response
regarding business relationships with City of Chicago elected officials. In responding to this question, the
Disclosing Party did perform due diligence within the coverage team in Public Sector Banking and Markets
Group of Bank of America to determine whether any such employees were aware of business relationships
between City clected officials and the Disclosing Party within the past 12 months, Additionally, employees of
Bank of America Corporation and its subsidiaries, including employees who work in the City of Chicago, are
subject to a written Code of Ethics (which each employee, on an annual basis, is required to read and
acknowledge in writing) that requires alt employees to disclose any outside activities and relationships that may
pose a conflict of interest with Bank of America Corporation and its subsidiaries, and its activities



Attachment for Section VIL.F.1.

To the best of our knowledge afler reasonable inquiry, Bank of America Corporation has processes and
procedures to timely report and pay sales and use tax. In a recent review of our sales tax compliance process, we
confirmed that Bank of America, N.A. has filed sales tax returns. However, we have discovered that certain City
of Chicago use tax returns for Bank of America, N.A. are delinquent and need to be filed. We are in the process of
preparing these delinquent use tax returns and anticipate filing and remitting any use tax due within the next 45
days. Additionally, the Disclosing Party’s certification of delinquencies is limited to affiliates in which Bank of
America Corporation has a 50% or greater ownership.



Attachment for Appendix A

Please note that the Disclosing Party is a subsidiary of Bank of America Corporation (“BAC™). BAC and its
subsidiaries had 248,156 full-time employees as of December 31, 2012. Accordingly, it is not possible for BAC
to perform due diligence across the full panoply of associates and BAC-related entities in preparing a response
regarding business relationships with City of Chicago elected officials. In responding to this question, the
Disclosing Party did perform due diligence within the coverage team in Public Sector Banking and Markets
Group of Bank of America to determine whether any such employees were aware of business relationships
between City elected officials and the Disclosing Party within the past 12 months.



