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CHICAGO September 10. 2014

To the President and Members of the City Council:

Your Committee on Finance having had under consideration

A communication recommending a proposed ordinance concerning the authority

to enter into and execute a Redevelopment Agreement and to approve an associated Loan
Agreement with Cicero & George Limited Partnership.

02014-6419

Amount of Loan
not to exceed: $5,100,000

Having had the same under advisement, begs leave to report and recommend that
your Honorable Body pass the proposed Ordinance Transmitted Herewith

This recommendation was concurred in by (a
of members of the committee with dissenting vote(s):

Aldermen Burke and Moreno abstain pursuant to provisions of Rule 14.

Respectfully submitted

“(gwx\ @MJ\\«,\,'

Chairman




OFFICE OF THE MAYOR S

CITY OF CHICAGO

RAHM EMANUEL
MAYOR

July 30, 2014

TO THE HONORABLE, THE CITY COUNCIL

OF THE CITY OF CHICAGO
Ladies and Gentlemen:

At the request of the Commissioner of Planning and Development, I transmit herewith an
ordinance authorizing the execution of a redevelopment agreement and associated loan and grant

for Cicero and George Elderly Housing.

Your favorable consideration of this ordinance will be appreciated.

Very truly yours,

ol

Mayor






SUBSTITUTE ORDINANCE

WHEREAS, the City of Chicago (the "City"), a home rule unit of government under
Section 6(a), Article VIl of the 1970 Constitution of the State of lllinois, has heretofore found and
does hereby find that there exists within the City a serious shortage of decent, safe and sanitary
rental housing available to persons of low and moderate income; and

WHEREAS, the City has determined that the continuance of a shortage of affordable
rental housing is harmful to the health, prosperity, economic stability and general welfare of the
City; and

WHEREAS, the City has certain funds available from a variety of funding sources
("Multi-Family Program Funds") to make loans and grants for the development of multi-family
" residential housing to increase the number of families served with decent, safe, sanitary and
affordable housing and to expand the long-term supply of affordable housing, and such Multi-
Family Program Funds are administered by the City's Department of Planning and Development
("DPD"); and

WHEREAS, DPD has preliminarily reviewed and approved the making of a loan to
Cicero & George Limited Partnership, an lllinois limited partnership (the “Borrower”) with Cicero
and George Elderly Corporation, an lllinois corporation (whose sole owner is Hispanic Housing
Cicero and George LLC, an lllinois limited liability company (the “LLC"), of which Hispanic
Housing Development Corporation, an lllinois not-for-profit corporation ("HHDC”), is the sole
member), as the sole general partner, in an amount not to exceed $5,100,000 (the "Loan"), to
be funded from Multi-Family Program Funds pursuant to the terms and conditions set forth in
Exhibit A attached hereto and made a part hereof; and

WHEREAS, upon the selection of other parties to be the limited partners of Borrower
upon the closing of the Loan, said limited partners may have the right to select one of their
affiliates as the sole general partner of Borrower pursuant to certain circumstances and events
as may be approved by the City; and

WHEREAS, the City has established the Community Development Commission (“CDC")
to, among other things, designate redevelopment areas, approve redevelopment plans,
designate the developers of certain redevelopment projects, all subject to the approval of the
City Council of the City (“City Council”); and

WHEREAS, under ordinances adopted on January 12, 2000, and published in the
Journal of the Proceedings of the City Council (the "Journal”) for such date at pages 22866 to
22995 and under provisions of the Tax Increment Allocation Redevelopment Act, 65 ILCS 5/11-
7441 et._seq. (as amended, the “Act’), the City Council City (i) approved a certain
redevelopment plan and project (the “Original Redevelopment Plan”) for a portion of the City
known as the “Belmont/Cicero Redevelopment Project Area” (the “Redevelopment Area’) ; (ii)
designated the Redevelopment Area as a “redevelopment project area” within the requirements
of the Act and (iii) adopted tax increment financing for the Redevelopment Area (the foregoing
three ordinances are collectively referred to herein as the TIF Ordinances”); and



WHEREAS, pursuant to an ordinance adopted on May 17, 2000, and published in the
Journal for such date at pages 32000 to 32102, the Corporate Authorities approved an
amendment to the Original Redevelopment Plan entitled “Revision Number 2 Belmont/Cicero
Tax Increment Financing Redevelopment Plan and Project” (“Revision Number 2°); and

WHEREAS, pursuant to an ordinance adopted on May 14, 2008, and published in the
Journal for such date at pages 26744 to 26854, the City Council approved an amendment to
Revision Number 2 entitled “Revision Number 3 Belmont/Cicero Tax Increment Financing
Redevelopment Plan and Project” (‘Revision Number 3"); and

WHEREAS, pursuant to an ordinance adopted on July 30, 2014, the City Council
approved an amendment to Revision Number 3 entitled “Revision Number 4 Belmont/Cicero
Tax Increment Financing Redevelopment Plan and Project” (“Revision Number 4” and together
with Revision Number 3, Revision Number 2 and the Original Redevelopment Plan, collectively
referred to as the “Redevelopment Plan”)); and

WHEREAS, HHDC is the owner of the vacant land at a location commonly known as the
northwest corner of West George Street and North Cicero Avenue, Chicago, lllinois 60641,
which is located in the Redevelopment Area and legally described on Exhibit B attached hereto
(the "Property"); and

WHEREAS, HHDC will sell and convey title to the Property to the Borrower; and

WHEREAS, the Borrower intends to redevelop the Property by constructing a new six
(6) story building for independent seniors age 55 and over with approximately 70 units which
redevelopment project is more particularly described in Exhibit A hereto (the “Project”); and

WHEREAS, the Borrower and the LLC (collectively, the “Developer”) propose to
undertake the Project and redevelop the Property in accordance with the Redevelopment Plan
and pursuant to the terms and conditions of a proposed redevelopment agreement to be
executed by the Developer, HHDC and the City (the “Redevelopment Agreement”); and

WHEREAS, the Developer’s redevelopment of the Property, including but not limited to
the construction of the Project’s facilities, will be financed in part by incremental taxes deposited
in the Belmont/Cicero Redevelopment Project Area Special Tax Allocation Fund (as defined in
the Adoption Ordinance) pursuant to Section 5/11-74.4-8(b) of the Act; and

WHEREAS, pursuant to Resolution 14-CDC-25 (the “Resolution”), the CDC
recommended that Developer be designated as the developer for the Project and that DPD be
authorized to negotiate, execute and deliver on behalf of the City a redevelopment agreement
with the Developer and HHDC for the Project; now therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHICAGO:

SECTION 1. The above recitals are expressly incorporated in and made a part of this
ordinance as though fully set forth herein.

SECTION 2. Upon the approval and availability of the Additional Financing as shown in
Exhibit A hereto, the Commissioner of DPD (the "Commissioner”) and a designee of the
Commissioner (collectively, the “Authorized Officer*) are each hereby authorized, subject to



BORROWER:

PROJECT:

LOAN:

ADDITIONAL

FINANCING:

EXHIBIT A

Cicero & George Limited Partnership, an llinois limited partnership with
Cicero and George Elderly Corporation, an lllinois corporation (whose
sole owner is Hispanic Housing Cicero and George LLC, an lllinois limited
liability company (the “LLC"), of which Hispanic Housing Development
Corporation, an lllinois not-for-profit corporation (*HHDC"), is the sole
member), as the sole general partner (the "General Partner") and others
to be hereafter selected as the limited partners

Construction of a multi-story building to be located thereon at the
northwest corner of West George Street and North Cicero Avenue,
Chicago, lllinois 60641 and of approximately 69 dwelling units contained
therein as studio, one- and two-bedroom units for low- and moderate-
income persons, together with one maintenance employee dwelling unit,
certain common space, offices, and parking.

Source: Multi-Family Program Funds

Amount: Not to exceed $5,100,000

Term; Not to exceed 32 years

Interest: Zero percent per annum, or another interest rate
acceptable to the Authorized Officer

Security: Non-recourse loan; second mortgage

on the Property (the “City Mortgage”)

1. Amount: Not to exceed $10,500,000 (the “Construction
Loan”)
Term: Not to exceed 36 months, or another term
acceptable to the Authorized Officer
Source: Bank of America, N.A., or another entity acceptable
to the Authorized Officer
Interest: A variable rate of interest equal to 30 day LIBOR,

plus a margin of 250 basis points, floating daily,
with a maximum interest rate not to exceed that
which may be paid on the Construction Loan under
llinois State Law, or another rate or rates
acceptable to the Authorized Officer.

Security: A mortgage on the Property senior to the lien of the
City Mortgage, a pledge of capital contributions and
general partner interests, and a pledge of the
Borrower, the LLC and HHDC interests in the



Redevelopment Agreement, or such other security
as may be acceptable to the Authorized Officer

Low-Income Housing Tax Credit

("LIHTC")
Proceeds:

Source:

Amount:
Term:
Source:

Interest:

Security:

Amount:
Term:
Source:

Interest:

Security:

Amount:
Source:

Approximately $12,350,000, all or a portion of
which may be paid in on a delayed basis, and all or
a portion of which may be used to retire a portion of
the Construction Loan

To be derived from the syndication of a LIHTC

allocation of approximately $1,150,000 by the City

Not to exceed $4,000,000

Not to exceed 32 years

LLC, derived from the proceeds of a grant of Tax
Increment Financing, A portion of which shall be
used to retire a portion of the Construction Loan, or
another source acceptable to the Authorized
Officer.

A fixed interest rate of interest not to exceed 10
percent per annum, or another interest rate
acceptable to the Authorized Officer

Mortgage on the Property junior to the lien of the
City Mortgage, or such other security as may be

acceptable to the Authorized Officer

Approximately $420,000

Not to exceed 32 years

HHDC, derived from the proceeds of a grant from
the Federal Home Loan Bank of Chicago (FHLB)
Affordable Housing Program, or another source
acceptable to the Authorized Officer

A fixed rate of interest not to exceed 10 percent per
annum, or another interest rate acceptable to the
Authorized Officer

Mortgage on the Property junior to the lien of the
City Mortgage, or such other security as may be
acceptable to the Authorized Officer. The Mortgage
may be collaterally assigned by HHDC to
JPMorgan Chase Bank or its affiliate (the

participating FHLB member bank)

Approximately $320,000
HHDC, derived from the proceeds of a grant from
the lllinois Department of Commerce and Economic



Amount:

Source:

Amount:

Source:

Opportunity, or another source acceptable to the
Authorized Officer, given as a capital contribution to
the Borrower

Approximately $75,000

HHDC, derived from the proceeds of a grant from
the Minois Clean Energy Fund (ICEF), or another
source acceptable to the Authorized Officer, given
as a capital contribution to the Borrower

$100
General Partner



EXHIBIT B
LEGAL DESCRIPTION OF PROPERTY
[TO BE PROVIDED BY DEVELOPER]
(Subject to Final Title and Survey)

Legal Description:

LOTS 6, 7, 8 9 AND 10 IN BLOCK 2 IN FALCONERS 2"° ADDITION TO CHICAGO, A
SUBDIVISION OF THE SOUTH %2 OF THE NORTHEAST % OF SECTION 28,
TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

PINS: 3-28-223-029, 13-28-223-030, 13-28-223-031, 13-28-223-032, and 13-28-223-
033

Commonly Known Address: Northwest corner of West George Street and Cicero
Avenue in Chicago, lllinois 60641



EXHIBIT C

FORM OF REDEVELOPMENT AGREEMENT

(ATTACHED)



[leave blank 3" x 5" space for recorder's office]

This agreement was prepared by and
after recording return to:

Randall Johnson, Esq.

City of Chicago Law Department

121 North LaSalle Street, Room 600
Chicago, IL 60602

CICERO & GEORGE LIMITED PARTNERSHIP REDEVELOPMENT AGREEMENT

This Cicero & George Limited Partnership Redevelopment Agreement (this "Agreement”) is
made as of this day of , 2014, by and among the City of Chicago, an lllinois
municipal corporation (the "City"), through its Department of Planning and Development ("DPD"),
and Cicero & George Limited Partnership, an lllinois limited partnership (the "Partnership"), Hispanic
Housing Cicero and George LLC, an lllinois limited liability company (the “LLC” and collectively with
the Partnership, the “Developer”), and Hispanic Housing Development Corporation, an lllinois not-
for-profit corporation (‘HHDC”) which is a party to this Agreement solely for the purpose of making
the specific covenants, representations and warranties made by HHDC herein. Capitalized terms
not otherwise defined herein shall have the meaning given in Section 2.

RECITALS

A. Constitutional Authority: As a home rule unit of government under Section 6(a),
Article VIl of the 1970 Constitution of the State of lllinois (the “State”), the City has the power to
regulate for the protection of the public health, safety, morals and welfare of its inhabitants, and
pursuant thereto, has the power to encourage private development in order to enhance the local tax
base, create employment opportunities and to enter into contractual agreements with private parties
in order to achieve these goals.

B. Statutory and City Council Authority: To induce redevelopment pursuant to
provisions of the Tax Increment Allocation Redevelopment Act, 65 ILCS 5/11-74.4-1 et seq. (the
“Act”) the City Council of the City (the "City Councit") adopted certain ordinances on January 12,
2000, approving a redevelopment plan (the “Original Plan”) for the Belmont Cicero Redevelopment




Project Area (the “Redevelopment Area”), designating the Redevelopment Area as a
“redevelopment project area” under the Act, and adopting tax increment allocation financing for the
Redevelopment Area (collectively, the "Original TIF Ordinances”). The Original Plan was amended
by (i) an ordinance adopted by the City Council on May 17, 2000 entitled “The Belmont/Cicero Tax
Increment Financing Redevelopment Plan and Project Revision #2” (the “Plan Amendment 17); (ii)
an ordinance adopted by the City Council on May 14, 2008 entitled “The Belmont/Cicero Tax
Increment Financing Redevelopment Plan and Project Revision Number 3 April 2008” (the “Plan
Amendment 2%); and (iii) an ordinance adopted by the City Council on July 30, 2014 entitled “The
Belmont/Cicero Tax Increment Financing Redevelopment Plan and Project Revision Number 4” (the
“Plan Amendment 3”) (Plan Amendment 1, Plan Amendment 2, Plan Amendment 3, and together
with the Original Plan are referred to herein as the “Redevelopment Plan”) (collectively, the Original
TIF Ordinances with Plan Amendment 1, Plan Amendment 2 and Plan Amendment 3 are referred to
herein as the “TIF Ordinances”). The Redevelopment Area is legally described in Exhibit A hereto.

C. The Project: The Developer intends to undertake the construction of a multi-story
building (the “Facility”) of approximately 70 dwelling units contained therein, comprised of a studio
unit and one- and two-bedroom units, for low- and moderate-income independent seniors age 55
and over, including one maintenance employee dwelling unit, and together with common space,
offices, and parking (the “Project,” as more fully described in Exhibit B) at certain property located
within the Redevelopment Area and commonly known as the northwest corner of West George
Street and North Cicero Avenue, Chicago, lllinois 60641 and legally described in Exhibit C (the
"Property™).

D. Redevelopment Plan: The Project will be carried out in accordance with this
Agreement, and the Redevelopment Plan, attached hereto as Exhibit D, as amended from time-to-
time.

E. City Financing: The City agrees to use Available Incremental Taxes to reimburse the
LLC for the costs of TIF-Funded Improvements pursuant to the terms and conditions of this
Agreement.

Now, therefore, in consideration of the mutual covenants and agreements contained herein,
and for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties hereto agree as follows:

SECTION 1. RECITALS

The foregoing recitals are hereby incorporated into this agreement by reference.

SECTION 2. DEFINITIONS

For purposes of this Agreement, in addition to the terms defined in the foregoing recitals, the
following terms shall have the meanings set forth below:

“2EM” shall mean the City’s Department of Fleet and Facilities Management.

"Affiliate” shall mean any person or entity directly or indirectly controlling, controlled by or
under common control with the Developer.



“Affordable Housing Loan” shall mean that loan of Multi-Family Program Funds set forth in
Exhibit E hereto.

"Annual Compliance Report" shall mean a signed report from the Developer to the City (a)
itemizing each of the Developer’'s obligations under the Agreement during the preceding calendar
year, (b) certifying the Developer’'s compliance or noncompliance with such obligations, (c) attaching
evidence (whether or not previously submitted to the City) of such compliance or noncompliance
and (d) certifying that the Developer is not in default with respect to any provision of the Agreement,
the agreements evidencing the Lender Financing, if any, or any related agreements; provided, that
the obligations to be covered by the Annual Compliance Report shall include the following: (1)
compliance with the Affordable Housing Covenant (Section 8.20); (2) delivery of Financial
Statements and unaudited financial statements (Section 8.13); (3) delivery of updated insurance
certificates, if applicable (Section 8.14); (4) delivery of evidence of payment of Non-Governmental
Charges, if applicable (Section 8.15); and (5) compliance with all other executory provisions of the
Agreement.

“Area TIF Fund” shall mean the special tax allocation fund created by the City in connection
with the Redevelopment Area into which the Incremental Taxes have been and will be deposited.

“Architect” means Weese Langley Weese or such other inspecting architect engaged as is
approved by the Authorized Officer as contemplated by Section 3.09.

“Architect’'s Cettificate” shall mean the certificates from the Architect indicating that the
Project is at least 25% complete, at least 50% complete and 100% complete, as applicable.

“Authorized Officer” shall mean the Commissioner of DPD and a designee of the
Commissioner of DPD.

"Available Incremental Taxes" shall mean the Incremental Taxes collected from the
Redevelopment Area and deposited in the Area TIF Fund, and which are available for the
financing or payment of Redevelopment Project Costs, after deducting (i) the City Fee, (ii) all
Incremental Taxes previously allocated or pledged by the City before the date of this
Agreement, if any and (iii) debt service payments with respect to the Bonds, if any.

"Business Relationship" shall have the meaning set forth for such term in Section 2-156-080
of the Municipal Code of Chicago.

"Certificate” shall mean the Certificate of Completion described in Section 7.01 hereof.
“City Council” shall have the meaning set forth in the Recitals hereof.

"City Fee" shall mean the fee described in Section 4.02 hereof.

"City Funds" shall mean the funds paid to the LLC described in Section 4.03 hereof.

"Closing Date" shall mean the date of execution and delivery of this Agreement, which shall
be deemed to be the date appearing in the first paragraph of this Agreement.



“Completion Date” shall mean the date the City issues its Certificate of Completion.

“Construction Contract” shall have the meaning set forth in Section 6.02 hereof

"Corporation Counsel" shall mean the City's Office of Corporation Counsel.

"DCEOQ Grant" shall mean the grant in the amount of $320,000 awarded by the lilinois
Department of Commerce and Economic Opportunity to HHDC for the Project. HHDC shall,
through the LLC, make a shareholder's contribution of the DCEO Grant proceeds to the General
Partner, and the General Partner shall thereafter contribute the DCEO Grant proceeds to the
Partnership as a general partner capital contribution.

[[‘Draft NFR Letter” shall mean a draft of the NFR Letter, if any shall be required, prepared
by the lllinois Environmental Protection Agency based on TACO Tier | residential remediation
objectives, as amended or supplemented from time to time.]]

"Environmental Laws" means any and all federal, state, local or other laws (including
common law) relating to the regulation and protection of human health, safety, the environment and
natural resources now or hereafter in effect, as amended or supplemented from time to time,
including, without limitation, the Comprehensive Environmental Response, Compensation and
Liability Act, 42 U.S.C. § 9601 et seq., the Resource Conservation and Recovery Act, 42 U.S.C. §
6901 et seq., the Hazardous Materials Transportation Act, 49 U.S.C. § 5101 et seq., the Federal
Water Pollution Control Act, 33 U.S.C. § 1251 et seq., the Clean Air Act, 42 U.S.C. § 7401 et seq.,
the Toxic Substances Control Act, 15 U.S.C. § 2601 et seq., the Federal Insecticide, Fungicide, and
Rodenticide Act, 7 U.S.C. § 136 et seq., the Occupational Safety and Health Act, 29 U.S.C. § 651 et
seq., any and all regulations promulgated thereunder, and all analogous state and local counterparts
or equivalents, including, without limitation, the lllinois Environmental Protection Act, 415 ILCS 5/1 et
seq., and any theory of common law tort or toxic tort, including, without limitation, negligence,
trespass, nuisance, strict liability or ultrahazardous activity.

"Equity" shall mean funds of the Partnership (other than funds derived from Lender
Financing) in an amount not less than that set forth in Exhibit E attached hereto.

“Escrow” shall mean the construction escrow established pursuant to the Escrow
Agreement.

“Escrow Agreement” shall mean, with respect to each construction phase undertaken,
any construction escrow agreement to be entered into by the Title Company (or an affiliate of, or
an entity as an agent of, the Title Company), the Developer, the Lender(s) and the City (and
acknowledged by the General Contractor), substantially in the form of Exhibit L attached hereto,
which shall govern the funding of the Equity, the Lender Financing, if any, and the City Funds.

"Event of Default" shall have the meaning set forth in Section 15 hereof.

“Facility” shall have the meaning set forth in the Recitals hereof.

[['Einal NFR Letter” shall mean a final comprehensive NFR Letter, if any shall be required,
from the IEPA approving the use of the Property for the construction, development and operation of
the Project in accordance with the terms and conditions of the SRP Documents, as amended or




supplemented from time to time. The Final NFR Letter shall state that the Property meets TACO
Tier 1 remediation objectives for residential properties and the construction worker exposure route
as set forth in 35 IAC Part 742, but may be conditioned upon use and maintenance of engineered
barriers and other institutional or engineering controls acceptable to the IEPA.]]

“Financial Statements” shall mean complete audited financial statements of Developer
prepared by a certified public accountant in accordance with generally accepted accounting
principles and practices consistently applied throughout the appropriate periods.

"General Contractor” shall mean Tropic Construction Corp., or another entity approved by
DPD, which shall be hired by the Developer.

“General Partner” shall mean Cicero and George Elderly Corporation, an lllinois corporation.

“Hazardous Substances” shall mean any toxic substance, hazardous substance, hazardous
material, hazardous chemical or hazardous, toxic or dangerous waste defined or qualifying as such
in (or for the purposes of) any Environmental Laws, or any pollutant, toxic vapor, or contaminant,
and shall include, but not be limited to, polychlorinated biphenyls (PCBs), crude oil, any fraction
thereof, or refined petroleum products such as oil, gasoline, or other petroleum-based fuels, lead
paint, asbestos or asbestos-containing materials, urea formaldehyde, any radioactive material or by-
product material, radon and mold.

“IEPA" shall mean the lllinois Environmental Protection Agency and any successor
department thereto.

"lllinois Clean Energy Fund Grant" shall mean the grant in the amount of $75,000 awarded
by the lllinois Clean Energy Fund to HHDC for the Project. HHDC shall, through the LLC, make a
shareholder’s contribution of the Illinois Clean Energy Fund Grant proceeds to the General Partner,
and the General Partner shall thereafter contribute the DCEO Grant proceeds to the Partnership as
a general partner capital contribution.

"Incremental Taxes" shall mean such ad valorem taxes which, pursuant to the TIF Adoption
Ordinance and Section 5/11-74.4-8(b) of the Act, are allocated to and when collected are paid to the
Treasurer of the City of Chicago for deposit by the Treasurer into the Area TIF Fund established to
pay Redevelopment Project Costs and obligations incurred in the payment thereof.

"Lender Financing" shall mean funds borrowed by the Partnership from lenders, if any, and
used to pay for Costs of the Project otherwise secured by the Property. The Lender Financing for
the Project is summarized on Exhibit E.

“Limited Partner” shall mean Bank of America, N.A., a national banking association or an
affiliate thereof and its successors and assigns as permitted under Section 8.01(j) hereof.

“Losses” shall mean any and all debts, liens, claims, causes of action, demands, complaints,
legal or administrative proceedings, losses, damages, obligations, liabilities, judgments, amounts
paid in settlement, arbitration or mediation awards, interest, fines, penalties, costs and expenses
(including, without limitation, reasonable attorney’s fees and expenses, consultants’ fees and
expenses and court costs).

[{Sa]



"MBE(s)" shall mean a business identified in the Directory of Certified Minority Business
Enterprises published by the City's Department of Procurement Services, or otherwise certified by
the City's Department of Procurement Services as a minority-owned business enterprise related to
the Procurement Program or the Construction Program, as applicable.

“MBE/WBE Budget” shall mean the budget attached hereto as Exhibit F-2.

"Municipal Code" shall mean the Municipal Code of the City of Chicago.

[[‘'NER Letter” shall mean a “No Further Remediation” letter , if any shall be required,
issued by the IEPA pursuant to the SRP and, with respect to any USTs subject to Title 16 of the
lllinois Environmental Protection Act, a “No Further Remediation” letter with respect to such USTs
pursuant to Title 16, whichever is applicable, as amended or supplemented from time to time.]]

"Non-Governmental Charges" shall mean all non-governmental charges, liens, claims, or
encumbrances relating to the Developer, the Property or the Project.

"Permitted Liens" shall mean those liens and encumbrances against the Property and/or the
Project set forth on Exhibit G hereto.

“Phase | Report” means the [Phase | Environmental Site Assessment Report] prepared by
GSG Environmental dated [August __, 2014] for the Property issued in favor of the Partnership and
in which the City is expressly identified as a permitted user.

[["‘Phase |l Report” means the [Phase II Environmental Site Assessment Report] prepared by
GSG Environmental dated July __, 2014] for the Property issued in favor of the Partnership and in
which the City is expressly identified as a permitted user.]]

“Plans and Specifications” shall mean the final construction documents prepared by Weese
Langley Weese Architects containing a site plan and working drawings and specifications for the
Project, as submitted to the City as the basis for obtaining building permits for the Project.

"Prior Expenditure(s)" shall mean those prior expenditures relating to the Project set forth in
Exhibit H hereto that have been incurred by the LLC prior to the Closing Date and in accordance
with the Project Budget and which qualify as TIF Funded Improvements.

“Project” shall have the meaning set forth in the Recitals hereof, and more fully described in
Exhibit B.

"Project Budget" shall mean the budget attached hereto as Exhibit F-1, showing the total
cost of the Project by line item, as the same may be amended from time to time with the consent of
DPD.

“Project PINS” means the property index numbers assigned to the Property, which are
currently 13-28-223-029, 13-28-223-030, 13-28-223-031, 13-28-223-032, and 13=28-223-033 which
specific PINS may change pursuant to consolidation, .

“Property” shall have the meaning set forth in the Recitals hereof.



[I'RACR” shall mean a Remedial Action Completion Report, if any shall be required,
submitted to the IEPA in connection with a request for a Final NFR Letter.]J]

"Redevelopment Project Costs" shall mean redevelopment project costs as defined in
Section 5/11-74.4-3(q) of the Act that are included in the budget set forth in the Redevelopment
Plan, attached as Exhibit D, or otherwise referenced in the Redevelopment Plan.

“Released Claims” shall have the meaning set forth in Section 3.02(q).

[['Remediation Work” shall mean all investigation, sampling, monitoring, testing, removal,
response, disposal, storage, remediation, treatment and other activities necessary to obtain a Final
NFR Letter for the Property, if any shall be required, in accordance with the terms and conditions
of the Draft NFR Letter for the Property (if any shall be issued), SRP Documents (if any shall be
submitted to IEPA), all requirements of the IEPA and all applicable Laws, including, without
limitation, all applicable Environmental Laws.]]

"Requisition Form" shall mean the document, in the form attached hereto as Exhibit ], to be
delivered by the Developer to DPD pursuant to Section 4.03 of this Agreement.

“Scope Drawings” shall mean preliminary construction documents containing a site plan and
preliminary drawings and specifications for the Project.

“Special Limited Partner” shall mean Banc of America CDC Special Holding Company, Inc.,
or an affiliate thereof an its successors and assigns as permitted under Section 8.01(j) hereof.

[['SRP” or “Site Remediation Program” means the IEPA’s Site Remediation Program as set
forth in Title XVII of the lllinois Environmental Protection Act, 415 ILCS 5/58 et seq., and the
regulations promulgated thereunder.]]

[[“'SRP Documents” means the Comprehensive Site Investigation/ Remediation Objectives
Report/ Remedial Action Plan, if any shall be required, submitted to the IEPA in connection with a
request for a Draft NFR Letter, dated | 2014, prepared by [[ 11. as
amended or supplemented from time to time.]]

"Survey" shall mean a Class A plat of survey in the most recently revised form of
ALTA/ACSM land title survey of the Property dated within 45 days prior to the Closing Date,
acceptable in form and content to the City and the Title Company, prepared by a surveyor registered
in the State of lllinois, certified to the City and the Title Company, and indicating whether the
Property is in a flood hazard area as identified by the United States Federal Emergency
Management Agency (and updates thereof to reflect improvements to the Property in connection
with the construction of the Project and related improvements as required by the City or lender(s)
providing Lender Financing).

"Term of the Agreement" shall mean the period of time commencing on the Closing Date and
ending on December 31, 2024.

"TIF-Funded Improvements" shall mean those improvements of the Project which (i} qualify
as Redevelopment Project Costs, (ii) are eligible costs under the Redevelopment Plan and (iii) the




City has agreed to reimburse and/or pay for out of the City Funds, subject to the terms of this
Agreement, as set forth on Exhibit J, as the same may be amended with DPD’s consent.

“Title Commitment” shall have the meaning set forth in Section 3.02(c) hereof.

“Title Company” shall mean

"Title Policy" shall mean a title insurance policy, issued in favor of the Partnership, in the
most recently revised ALTA or equivalent form, showing the Partnership as the insured, noting the
recording of this Agreement as an encumbrance against the Property, and a subordination
agreement in favor of the City with respect to previously recorded liens against the Property related
to Lender Financing, if any, issued by the Title Company.

[[‘'UST(s)" means underground storage tank(s) whether or not subject to Title 16 of the
llinois Environmental Protection Act, including without limitation (a) any underground storage tank
as defined in 415 ILCS 5/57.2, (b) any farm or residential tank of 1,100 gallons or less capacity used
for storing motor fuel for noncommercial purposes, (c) any tank used for storing heating oil for
consumption on the Property where stored, (d) any septic tank, (e) any tank that is excluded from
the definition in 415 ILCS 5/57.2 based upon the existence of any Hazardous Substance therein,
and (f) any pipes connected to items (a) through (e) above.]]

"WARN Act" shall mean the Worker Adjustment and Retraining Notification Act (29 U.S.C.
Section 2101 et seq.).

"WBE(s)" shall mean a business identified in the Directory of Certified Women Business
Enterprises published by the City’s Department of Procurement Services, or otherwise certified by
the City's Department of Procurement Services as a women-owned business enterprise related to
the Procurement Program or the Construction Program, as applicable.

SECTION 3. THE PROJECT

3.01 The Project. The Developer will complete construction of the Project pursuant to the
Plans and Specifications, but subject to the provisions of Section 18.17, no later than July 31, 2016
or such later date as to which DPD may consent (which consent shall not be unreasonably withheld
provided that construction is completed on or before December 31, 2016 in connection with the
federal low-income housing tax credits allocated to the Project.).

3.02 Plans and Specifications. The Developer has delivered the Plans and Specifications
to DPD for the Project and DPD has approved same. After such initial approval, subsequent
proposed changes to the Plans and Specifications shall be submitted to DPD as a Change Order
pursuant to Section 3.05 hereof. The Plans and Specifications shall at all times conform to the
Redevelopment Plan and all applicable federal, state and local laws, ordinances and regulations.
The Developer shall submit all necessary documents to the City's Building Department, Department
of Transportation and such other City departments or governmental authorities as may be necessary
to acquire building permits and other required approvalts for the Project.

3.03 Project Budget. The Developer has furnished to DPD, and DPD has approved, a
Project Budget showing total costs for the Project in the approximate amount of $22,175,624. The




Developer hereby certifies (a) the Partnership has the necessary Lender Financing and Equity in an
amount sufficient to pay for the Project; and (b) the Project Budget is true, correct and complete in
all material respects. The Developer, as necessary and whenever applicable, shall promptly deliver
to DPD certified copies of any Change Orders with respect to the Project Budget for approval
pursuant to Section 3.05 hereof.

3.04 [[INTENTIONALLY OMITTED]]

3.05 Change Orders. All Change Orders (and documentation substantiating the need and
identifying the source of funding therefor) relating to material changes to the Project must be
submitted by the Developer to DPD for DPD's prior written approval, which shall not be
unreasonably withheld or delayed. The Developer shall not authorize or permit the performance of
any work relating to any Change Order or the furnishing of materials in connection therewith prior to
the receipt by the Developer of DPD's written approval. The Construction Contract, and each
contract between the General Contractor and any subcontractor, shall contain a provision to this
effect. An approved Change Order shall not be deemed to imply any obligation on the part of the
City to increase the amount of City Funds which the City has pledged pursuant to this Agreement or
provide any other additional assistance to the Developer.

3.06 DPD Approval. Any approval granted by DPD of the Scope Drawings, Plans and
Specifications and the Change Orders is for the purposes of this Agreement only and does not
affect or constitute any approval required by any other City department or pursuant to any City
ordinance, code, regulation or any other governmental approval, nor does any approval by DPD
pursuant to this Agreement constitute approval of the quality, structural soundness or safety of the
Property or the Project.

3.07 Other Approvals. Any DPD, City Department of Transportation, City Department of
Buildings, or other City departmental approval under the Agreement shall have no effect upon, nor
shall it operate as a waiver of, the Developer’s obligations to comply with the provisions of Section
5.03 (Other Governmental Approvals) hereof. The Developer shall not commence construction of
the Project until the Developer has obtained all necessary permits and approvals (including but not
limited to DPD’s approval of the Plans and Specifications) and, to the extent required, proof of the
General Contractor’s and each subcontractor's bonding.

3.08 Progress Reports and Survey Updates. After commencement of construction, the
Developer shall provide DPD with written monthly progress reports detailing the status of the
Project, including the amount of TIF-Funded Improvements incurred and revised completion dates if
necessary (with any change in completion date being considered a Change Order, requiring DPD's
written approval pursuant to Section 3.05). [[The Developer may satisfy this reporting requirement
through submission of the monthly construction draw, so long as any additional information DPD
requests regarding status of the Project and the amount of TIF-Funded Improvements shall be
provided upon request by DPD.]} The Developer shall provide three (3) copies of an updated
Survey to DPD if the same is required by any lender providing Lender Financing, reflecting
improvements made to the Property.

3.09 Inspecting Agent or Architect. Anindependent agent or architect approved by DPD
shall be selected to act as the inspecting agent or architect, at the Developer's expense, for the
Project. The inspecting agent or architect shall perform periodic inspections with respect to the
Project, providing certifications with respect thereto to DPD, prior to requests for disbursement for
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costs related to the Project. [[At the Developer’s option (but still subject to DPD approval as set
forth above), the inspecting architect may be the inspecting architect engaged by any lender
providing Lender Financing for the Project, provided that said architect is an independent architect
licensed by the State of lllinois, an inspecting agent of DPD or the Architect.]]

3.10 Barricades. Prior to commencing any construction requiring barricades, the
Developer shall install a construction barricade of a type and appearance satisfactory to the City and
constructed in compliance with all applicable federal, state or City laws, ordinances and regulations.

DPD retains the right to approve the maintenance, appearance, color scheme, painting, nature,
type, content and design of all barricades.

3.11  Signs and Public Relations. The Developer shall erect a sign of size and style
approved by the City in a conspicuous location on the Property during the Project, indicating that
financing has been provided by the City. The City reserves the right to include the name,
photograph, artistic rendering of the Project and other pertinent information regarding the Developer,
the Property and the Project in the City's promotional literature and communications.

3.12  Utility Connections. The Developer may connect all on-site water, sanitary, storm
and sewer lines constructed on the Property to City utility lines existing on or near the perimeter of
the Property, provided the Developer first complies with all City requirements governing such
connections, including the payment of customary fees and costs related thereto.

3.13 Permit Fees. In connection with the Project, the Developer shall be obligated to pay
only those building, permit, engineering, tap on and inspection fees that are assessed on a uniform
basis throughout the City and are of general applicability to other property within the City.

SECTION 4. FINANCING

4.01 Total Project Cost and Sources of FundsError! Bookmark not defined.. The cost
of the Project is estimated to be $22,175,624, to be applied in the manner set forth in the Project
Budget. Such costs shall be funded from the following sources as set forth on Exhibit E attached
hereto.

4.02 Developer Funds. Equity and/or Lender Financing may be used to pay any Project
cost, including but not limited to Redevelopment Project Costs.

4.03 City Funds.

(a) Uses of City Funds. City Funds may only be used to pay for (through the Escrow), or
reimburse the LLC for, costs of TIF-Funded Improvements that constitute Redevelopment Project
Costs. Exhibit J sets forth, by line item, the TIF-Funded Improvements for the Project, and the
maximum amount of costs that may be paid for (through the Escrow) or reimbursed from City Funds
for each line item therein (subject to Section 4.03(b)) contingent upon receipt by the City of
documentation satisfactory in form and substance to DPD evidencing such cost and its eligibility as
a Redevelopment Project Cost.

(b) Sources of City Funds. Subject to the terms and conditions of this Agreement, including
but not limited to this Section 4.03 and Section 5 hereof, the City hereby agrees to provide City
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funds in a principal amount not to exceed Four Million Dollars ($4,000,000) (the “City Funds”) from
Available Incremental Taxes to pay for (through the Escrow) or reimburse the LLC for the costs of
the TIF-Funded Improvements. City Funds will be provided in three installments as follows: i) the
first payment of up to $1,000,000 will occur after construction is 25% complete, as evidenced by an
Architect’s Certificate; ii) the second payment of up to $1,000,000 will occur after construction is
50% complete, as evidenced by an Architect’s Certificate, and iii) the third and final payment will
consist of the balance of the City Funds (which is anticipated to be approximately $2,000,000) and
will occur upon the issuance of the Certificate of Completion.

City Funds derived from Available Incremental Taxes shall be available to pay such costs
and allocated for such purposes only so long as:

(i) The amount of the Available Incremental Taxes is sufficient to pay for such costs;
and

(ii) The City has been paid the City Fee described in Section 4.06 below.

(c) The Developer may direct the amounts payable pursuant to Section 4.03(a) and (b) to be
paid by the City in accordance with this Agreement to an account established by the Developer with
Bank of America, N.A., or another financial institution as directed by the Developer The wiring
instructions for such account shall be provided to the City by the Developer.

4.04 Requisition Form and Disbursement Preconditions

(a) Requisition Forms. After the Closing Date, and prior to any request for an installment
payment, the LLC shall provide DPD with a Requisition Form, along with the documentation
described therein, until the Certificate of Completion is issued by DPD. Upon DPD’s request, the
Developer shall meet with DPD to discuss any Requisition Form(s).

(b) Preconditions of Disbursement. Prior to each disbursement of City Funds hereunder,
Developer shall submit documentation regarding the applicable expenditures to DPD, which shall be
satisfactory to DPD in its sole discretion. Delivery by Developer to DPD of a Requisition Form (in the
form of Exhibit I) for disbursement of City Funds hereunder shall, in addition to the items therein
expressly set forth in the Requisition, constitute a certification to the City, as of the date of such
Requisition, that:

(i) the total amount of the [disbursement request] represents the actual amount payable to
(or paid to) the General Contractor and/or subcontractors who have performed work
on the Project, and/or their payees;

(ii) all amounts shown as previous payments on the current [disbursement request] have
been paid to the parties entitled to such payment;

(i) Developer has approved all work and materials for the current Requisition subject to the
terms of the Construction Contract, and to the best of Developer’'s knowledge, such work and
materials conform to the Plans and Specifications;

(iv) the representations and warranties contained in this Redevelopment Agreement are true
and correct and Developer is in compliance with all covenants contained herein;

11



(v) Developer has received no notice and has no knowledge of any liens or claim of lien
either filed or threatened against the Property except for the Permitted Liens;

(vi) the Project is In Balance. The Project shall be deemed to be in balance (“In Balance”)
only if the total of the available Project funds equals or exceeds the aggregate of the amount
necessary to pay all unpaid Project costs incurred or to be incurred in the completion of the Project’s
construction. “Available Project Funds” as used herein shall mean: (i) the undisbursed City Funds;
(i) the undisbursed Lender Financing, if any; (iii) the undisbursed Equity and (iv) any other amounts
deposited by Developer pursuant to this Agreement. Developer hereby agrees that, if the Project is
not In Balance, Developer shall, within 10 days after a written request by the City, deposit with the
escrow agent or will make available (in a manner acceptable to the City), cash in an amount that will
place the Project In Balance, which deposit shall first be exhausted before any further disbursement
of the City Funds shall be made.

The City shall have the right, in its discretion, to require Developer to submit further
documentation as the City may require in order to verify that the matters certified to above are true
and correct, and any [disbursement] by the City shall be subject to the City's review and approval of
such documentation and its satisfaction that such certifications are true and correct; provided,
however, that nothing in this sentence shall be deemed to prevent the City from relying on such
certifications by Developer. In addition, Developer shall have satisfied all other preconditions for
each disbursement of City Funds, including but not limited to requirements set forth in the TIF
Ordinances, this Agreement and/or the Escrow Agreement.

Notwithstanding any other provision in this Agreement, the City shall not terminate this
Agreement upon the occurrence of an Event of Default if foreclosure proceedings have been
commenced under any mortgage securing any Lender Financing or a deed in lieu of such
foreclosure has been executed and delivered and provided that either lender providing Lender
Financing, or transferee of such lender, has cured or has commenced and is pursuing the cure of
the Event of Default within the curative time period provided under Section 15.03.

4.05 Prior Expenditures. Exhibit H hereto sets forth the Prior Expenditures approved by
DPD as of the date hereof.

4.06 City Fee. Annually, the City may allocate an amount not to exceed ten percent (10%)
of the Incremental Taxes for payment of costs incurred by the City for the administration and
monitoring of the Redevelopment Area, including the Project. Such fee shall be in addition to and
shall not be deducted from or considered a part of the City Funds, and the City shall have the right to
receive such funds prior to any payment of City Funds hereunder.

4.07 Cost Overruns. The Developer shall be solely responsible for any Project costs in
excess of those set forth in the Project Budget and shall hold the City harmless from any and all
such costs.

4.08 Conditional Grant. The City Funds being provided hereunder are being granted on a
conditional basis, subject to the Developer’'s compliance with the provisions of this Agreement. The
payment of City Funds is subject to being terminated and/or reimbursed as provided in Section 15.
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4.09 Permitted Transfers. Notwithstanding anything herein to the contrary, City will
permit (i) the investor limited partner (the “Investor Limited Partner”) to
remove the General Partner as the general partner of the Partnership, in accordance with the
Partnership’s limited partnership agreement, provided the substitute general partner is acceptable to
City in its reasonable discretion and the City provides its written consent (except no consent of the
City shall be required under this Agreement if the substitute general partner is an affiliate of the
Investor Limited Partner, and (ii) the General Partner to pledge to Bank of America, N.A. all of the
General Partner's rights, title and interest in and to the Developer and under the Developer’s limited
partnership agreement as collateral for the Developer's obligations under the loans made or to be
made by Bank of America, N.A., to Developer) and (iii) a transfer by the Limited Partner of its limited
partner interest after the Closing Date to an unaffiliated entity; provided, however, that the prior
written consent of DPD shall not be required for a transfer by the Limited Partner of its limited
partner interest after the Closing Date to an affiliated entity, but prior written notice to DPD is
required..

SECTION 5. CONDITIONS PRECEDENT

The following conditions have been complied with to the City's satisfaction on or prior to
the Closing Date:

5.01 Project Budget. The Developer has submitted to DPD, and DPD has approved, a
Project Budget in accordance with the provisions of Section 3.03 hereof.

5.02 Scope Drawings and Plans and Specifications. The Developer has submitted to
DPD, and DPD has approved, the Plans and Specifications in accordance with the provisions of
Section 3.02 hereof.

5.03 Other Governmental Approvals. The Developer has secured all other necessary
approvals and permits required by any state, federal or local statute, ordinance or regulation and
has submitted evidence thereof to DPD.

5.04 Financing. The Developer has furnished proof reasonably acceptable to the City
that the Partnership has Equity and Lender Financing in the amounts set forth in Exhibit E to
complete the Project and satisfy its obligations under this Agreement. If a portion of such funds
consists of Lender Financing, the Developer has furnished proof as of the Closing Date that the
proceeds thereof are available to be drawn upon by the Partnership as needed and are
sufficient (along with the Equity set forth in Exhibit E and Section 4.01) to complete the Project.
Any liens against the Property in existence at the Closing Date have been subordinated to
certain encumbrances of the City set forth herein pursuant to a Subordination Agreement, in a
form acceptable to the City, executed on or prior to the Closing Date, which is to be recorded, at
the expense of the Developer, with the Office of the Recorder of Deeds of Cook County.

5.05 Acquisition and Title. On the Closing Date, the Developer has furnished the City
with a copy of the Title Policy for the Property, certified by the Title Company, showing the
Partnership as the named insured (following HHDC's conveyance of the Property to the
Partnership on or prior to the Closing Date). The Title Policy is dated as of the Closing Date and
contains only those title exceptions listed as Permitted Liens on Exhibit G hereto and evidences

13



the recording of this Agreement pursuant to the provisions of Section 8.18 hereof. The Title
Policy also contains such endorsements as shall be required by Corporation Counsel, including
but not limited to an owner's comprehensive endorsement and satisfactory endorsements
regarding zoning, contiguity, location, access and survey.

5.06 Evidence of Clean Title. The Developer, at its own expense, has provided the City
with searches under the names of the Partnership, the General Partner, the LLC, HHCD, and
Tropic Construction Corp, and any other entities the Corporation Counsel reasonably deems
necessary) as follows:

Secretary of State UCC search

Secretary of State Federal tax search

Cook County Recorder UCC search

Cook County Recorder Fixtures search

Cook County Recorder Federal tax search

Cook County Recorder State tax search

Cook County Recorder Memoranda of judgments search

U.S. District Court Pending suits and judgments

Clerk of Circuit Court, Pending suits and judgments
Cook County

showing no liens against the Developer, the Property or any fixtures now or hereafter affixed
thereto, except for the Permitted Liens.

5.07 Surveys. The Developer has furnished the City with three (3) copies of the Survey.

5.08 Insurance. The Developer, at its own expense, has insured the Property in
accordance with Section 12 hereof, and has delivered certificates required pursuant to Section
12 hereof evidencing the required coverages to DPD.

5.09 Opinion of the Developer's Counsel. On the Closing Date, the Developer has
furnished the City with an opinion of counsel, substantially in the form attached hereto as
Exhibit L, with such changes as required by or acceptable to Corporation Counsel.

5.10 Evidence of Prior Expenditures. The Developer has provided evidence satisfactory
to DPD in its sole discretion of the Prior Expenditures in accordance with the provisions of
Section 4.05 hereof.

5.11 Financial Statements. The Partnership and the LLC have provided, if either such
entity has completed a fiscal year in which it engaged in economic activity prior to the execution
of this Agreement, Financial Statements to DPD for its most recent fiscal year, and audited or
unaudited interim financial statements, if applicable.

5.12 Documentation. The Developer has provided documentation to DPD, satisfactory
in form and substance to DPD, with respect to current employment matters.

5.13 Environmental. The Developer has provided DPD with copies of the Phase |
Report and any other reports, data or correspondence relating to the environmental condition of
the Property[[, including any Phase Il Reports]]. Developer may either provide the City with a
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letter from the environmental engineer(s) who completed the foregoing environmental
documents authorizing the City to rely on such audits or require the environmental engineer(s) to
provide that the City is a permitted user of the Phase | Report and is entitled to rely on same.
[[The Developer shall also provide the City with a copy of any SRP Documents, Draft NFR Letter
or any other reports data or documentation required if the City shall, upon completing its review
of the Phase | Report and other documents previously provided, conclude that the Property
condition requires that the Property be enrolled in the Site Remediation Program]]

5.14 Corporate Documents; Economic Disclosure Statement. The Partnership, the
General Partner, the LLC, and HHDC have each provided a copy of its Articles or Certificate of
Incorporation, Certificate of Organization, or Certificate of Limited Partnership, as applicable,
containing the original certification of the Secretary of State of its state of incorporation;
certificates of good standing from the Secretary of State of its state of incorporation and all other
states in which each is qualified to do business; a secretary's certificate in such form and
substance as the Corporation Counsel may require; by-laws of the corporation, partnership
agreement, or operating agreement, as applicable; and such other corporate documentation as
the City has requested. Each entity in this Section and the Limited Partner and its affiliate, if
applicable, or some other limited partner approved by the DPD Commissioner, has provided to
the City an Economic Disclosure Statement, in the City’s then current form, dated as of the
Closing Date.

5.15 Litigation. The Developer has provided to Corporation Counsel and DPD, a
description of all pending or threatened litigation or administrative proceedings involving the
Developer, specifying, in each case, the amount of each claim, an estimate of probable liability,
the amount of any reserves taken in connection therewith and whether (and to what extent) such
potential liability is covered by insurance.

SECTION 6. AGREEMENTS WITH CONTRACTORS

6.01 Bid Requirement for General Contractor and Subcontractors. The City has approved the
Developer’s selection of Tropic Construction Corp., an lllinois corporation, as the General
Contractor. The Developer shall submit copies of the Construction Contract to DPD in
accordance with Section 6.02 below. Photocopies of all subcontracts previously entered into in
connection with TIF-Funded Improvements have already been provided to DPD; copies of
subcontracts to be entered into, after the date of this Agreement, in connection with the TIF-
Funded Improvements shall be provided to DPD within five (5) business days of the execution
thereof. The Developer shall ensure that the General Contractor shall not (and shall cause the
General Contractor to ensure that the subcontractors shall not) begin work on the Project until
the Plans and Specifications have been approved by DPD and all requisite permits have been
obtained.

6.02 Construction Contract. Prior to the execution thereof, the Developer shall deliver to
DPD a copy of the proposed Construction Contract (showing both parties of the Developer as
parties to the Contract) with the General Contractor selected to handle the Project in accordance
with Section 6.01 above, for DPD's prior written approval, which shall be granted or denied
within ten (10) business days after delivery thereof. Within ten (10) business days after
execution of such contract by the Developer, the General Contractor and any other parties




thereto, the Developer shall deliver to DPD and Corporation Counsel a certified copy of such
contract together with any modifications, amendments or supplements thereto.

6.03 Performance and Payment Bonds. Prior to commencement of construction of any
portion of the Project, the Developer shall require that the General Contractor be bonded for its
performance and payment by sureties having an AA rating or better using American Institute of
Architect's Form No. A312 or its equivalent. Prior to the commencement of any portion of the
Project which includes work on the public way, the Developer shall require that the General
Contractor be bonded for its payment by sureties having an AA rating or better using a bond in
the form attached as Exhibit M hereto. The City shall be named as obligee or co-obligee on any
such bonds.

6.04 Employment Opportunity. The Developer shall contractually obligate and cause the
General Contractor and each subcontractor to agree to the provisions of Section 10 hereof.

6.05 Other Provisions. In addition to the requirements of this Section 6, the Construction
Contract and each contract with any subcontractor shall contain provisions required pursuant to
Section 3.05 (Change Orders), Section 8.09 (Prevailing Wage), Section 10.01(e) (Employment
Opportunity), Section 10.02 (City Resident Employment Requirement), Section 10.03
(MBE/WBE Requirements, as applicable), Section 12 (Insurance) and Section 14.01 (Books and
Records) hereof. Photocopies of all contracts or subcontracts entered or to be entered into in
connection with the TIF-Funded Improvements shall be provided to DPD within five (5) business
days of the execution thereof.

SECTION 7. COMPLETION OF CONSTRUCTION

7.01 Certificate of Completion of Construction. Upon completion of the of the Project in
accordance with the terms of this Agreement and upon the Developer's written request, DPD shall
either issue to the Developer a Certificate in recordable form certifying that the Developer has
fulfilled its obligation to complete the Project in accordance with the terms of this Agreement or a
written statement detailing the measures which must be taken in order to obtain the Certificate.
DPD may require an Architect's Certificate certifying completion from the Architect hired at the
Developer's expense to confirm the completion of the Project. The Developer may resubmit a
written request for a Certificate upon completion of such measures.

The Certificate will not be issued until:

(a) The Developer has notified the City in writing that the Project has been completed as
defined in this Agreement and according to the Plans and Specifications (as modified in accordance
with Section 3.05 hereof); and

(b) The Developer has received a Certificate of Occupancy (or other evidence
acceptable to DPD that the Developer has complied with building permit requirements) for all
components of the Project; and

(c) The City's Monitoring and Compliance Unit has verified that the Developer is in full
compliance with City requirements set forth in Section 11, Section 10, and Section 8.09 — Davis-
Bacon wages with respect to the construction of the Project; and




(d) The Developer has demonstrated to the City that it has incurred costs of TIF-Funded
Improvements for the Project in at least the amount requested in the Requisition Form; and

(e) The Developer has complied with the Affordable Housing Covenant in Section 8.20;
and

[[(H if the City determines that the Property must be enrolled in the Site Remediation
Program, the Developer shall have submitted and recorded its “No Further Remediation Letter” from
the llinois Environmental Protection Agency.]]

7.02. Terms & Conditions, and Representations, and Warranties To Remain in Effect. The
Certificate relates only to the construction of the Project, and upon its issuance, the City will certify
that the terms of the Agreement specifically related to the Developer's obligation to complete such
activities have been satisfied. After the issuance of a Certificate, however, all executory terms and
conditions of this Agreement and all representations and covenants contained herein will continue to
remain in full force and effect throughout the Term of the Agreement as to the parties described in
the following paragraph, and the issuance of the Certificate shall not be construed as a waiver by
the City of any of its rights and remedies pursuant to such executory terms.

Those covenants specifically described at Sections 8.02, 8.19(c), 8.20 as covenants that run
with the land are the only covenants in this Agreement intended to be binding upon any transferee of
the Property (including an assignee as described in the following sentence) throughout the Term of
the Agreement notwithstanding the issuance of a Certificate; provided, that the covenants set forth
in Section 8.02 shall be deemed to have been fulfilled upon the issuance of a Certificate. The other
executory terms of this Agreement that remain after the issuance of a Certificate shall be binding
only upon the Developer or a permitted assignee of the Developer who, pursuant to Section 18.15 of
this Agreement, has contracted to take an assignment of the Developer's rights under this
Agreement and assume the Developer's liabilities hereunder.

Notwithstanding the foregoing, until the City has made its initial $1,000,000 installment
payment of City Funds, the covenants specifically described at Sections 8.02, 8.19(c), 8.20 as
covenants that run with the land shall not bind any successor by foreclosure or deed in lieu of
foreclosure of any mortgage securing Lender Financing unless such transferee accepts an
assignment of the Developer's interest hereunder in accordance with Section 16(b).

7.03 Failure to Complete. If the Developer fails to complete the Project in accordance with
the terms of this Agreement, then the City has, but shall not be limited to, any of the following rights
and remedies:

(a) the right to terminate this Agreement and cease all disbursement of City Funds
not yet disbursed pursuant hereto; and

(b) the right (but not the obligation) to complete those TIF-Funded Improvements that
are public improvements and to pay for the costs of TIF-Funded Improvements (including interest
costs) out of City Funds or other City monies. In the event that the aggregate cost of completing the
TIF-Funded Improvements exceeds the amount of City Funds available pursuant to Section 4.03,
the Developer shall reimburse the City for all reasonable costs and expenses incurred by the City in
completing such TIF-Funded Improvements in excess of the available City Funds.



7.04 Notice of Expiration of Term of Agreement. Upon the expiration of the Term of the
Agreement, DPD shall provide the Developer, at the Developer's written request, with a written
notice in recordable form stating that the Term of the Agreement has expired.

SECTION 8. COVENANTS/REPRESENTATIONS/WARRANTIES OF THE DEVELOPER.

8.01 General. The Partnership and LLC and HHDC each represents, warrants and
covenants (except where only a specific entity is designated as making the representation, warranty
or covenant), as of the date of this Agreement and as of the date of each disbursement of City
Funds hereunder, that:

(a) the Partnership is an lllinois limited partnership, the LLC is an lllinois limited liability
company, and HHDC is an lllinois not-for-profit corporation, each duly organized, validly existing,
qualified to do business in lllinois, and licensed to do business in any other state where, due to the
nature of its activities or properties, such qualification or license is required,;

(b) each of the Partnership and the LLC and HHDC has the right, power and authority to
enter into, execute, deliver and perform this Agreement, as applicable;

(c) the execution, delivery and performance by the Developer and HHDC of this Agreement
has been duly authorized by all necessary action, and does not and will not violate, as applicable,
the LLC's Articles of Organization, or operating agreement as amended and supplemented, or the
Partnership's amended and restated limited partnership agreement, as amended and
supplemented, or HHDC’s Articles of Incorporation, its Bylaws as amended and supplemented, by
any applicable provision of law, or constitute a breach of, default under or require any consent under
any agreement, instrument or document to which the Developer or HHDC is now a party or by which
the Developer or HHDC is now or may become bound;

(d) unless otherwise permitted or not prohibited pursuant to or under the terms of this
Agreement, the Partnership shall acquire from HHDC and shall maintain good, indefeasible and
merchantable fee simple title to the Property (and all improvements thereon) free and clear of all
liens (except for the Permitted Liens, Lender Financing as disclosed in the Project Budget and non-
governmental charges that the Developer is contesting in good faith pursuant to Section 8.15 hereof
and governmental charges that the Developer is contesting in good faith pursuant to Section 8.19(a)
hereof);

(e) the Developer is now and for the Term of the Agreement shall remain solvent and able to
pay its debts as they mature;

(f) there are no actions or proceedings by or before any court, governmental commission,
board, bureau or any other administrative agency pending, threatened or affecting the Developer
which would impair its ability to perform under this Agreement;

(g) the Devel/c>per has .obtained or will obtain and shall maintain all government permits,
certificates and consents (including, without limitation, appropriate environmental approvals)
necessary to conduct its business and to construct, complete and, foliowing the City’s issuance of all
applicable certificates of occupancy, operate the Project;
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(h) the Developer is not in default with respect to any agreement or instrument related to the
borrowing of money to which the Developer is bound or for which the Property serves as collateral;

(i) any Financial Statements provided to the City are and will be, at the time of submittal, true,
complete and correct in all material respects and accurately present the assets, liabilities, results of
operations and financial condition of the Developer, and there has been no material adverse change
in the assets, liabilities, results of operations or financial condition of the Partnership since the date
of the Developer's most recent Financial Statements provided to the City;,

(j) prior to the issuance of the Certificate pursuant to Section 7.01, the Developer shall not
directly or indirectly do any of the following without the prior written consent of DPD, which consent
shall be in DPD’s sole discretion: (1) be a party to any merger, liquidation or consolidation; (2) sell
(including, without limitation, any sale and leaseback), transfer, convey, lease (except for residential
rental leases for the units in the Project entered in the ordinary course of business) or otherwise
dispose of all or substantially all of its assets or any portion of the Property; (3) enter into any
transaction that would cause a material and detrimental change to the Developer's financial
condition; (4) enter into any transaction outside the ordinary course of Developer's business; or (5) a
transfer by the Limited Partner of its limited partner interest after the Closing Date to an unaffiliated
entity except as allowed in Section 4.09; and also provided, however, that the prior written consent
of DPD shall not be required for a transfer by the Limited Partner of its limited partner interest after
the Closing Date to an affiliated entity, but prior written notice to DPD is required.

(k) Developer has not incurred, and, prior to the issuance of a Certificate, shall not, without
the prior written consent of the Commissioner of DPD, allow the existence of any liens against the
Property (or improvements thereon) other than the Permitted Liens; or incur any indebtedness,
secured or to be secured by the Property (or improvements thereon) or any fixtures now or hereafter
attached thereto, except Lender Financing disclosed in the Project Budget; and1

) the Developer , HHDC, or any affiliate of the Developer or HHDC have not made or
caused to be made, directly or indirectly, any payment, gratuity or offer of employment in connection
with the Agreement or any contract paid from the City treasury or pursuant to City ordinance, for
services to any City agency ("City Contract") as an inducement for the City to enter into the
Agreement or any City Contract with the Developer in violation of Chapter 2-156-120 of the
Municipal Code of the City;

(m) neither the Developer, HHCD nor any affiliate of the Developer or HHDC is listed on
any of the following lists maintained by the Office of Foreign Assets Control of the U.S. Department
of the Treasury, the Bureau of Industry and Security of the U.S. Department of Commerce or their
successors, or on any other list of persons or entities with which the City may not do business under
any applicable law, rule, regulation, order or judgment: the Specially Designated Nationals List, the
Denied Persons List, the Unverified List, the Entity List and the Debarred List. For purposes of this
subparagraph (m) only, the term “affiliate,” when used to indicate a relationship with a specified
person or entity, means a person or entity that, directly or indirectly, through one or more
intermediaries, controls, is controlled by or is under common control with such specified person or
entity, and a person or entity shall be deemed to be controlled by another person or entity, if
controlled in any manner whatsoever that results in control in fact by that other person or entity (or
that other person or entity and any persons or entities with whom that other person or entity is acting
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jointly or in concert), whether directly or indirectly and whether through share ownership, a trust, a
contract or otherwise; and

(n) payments of City Funds are subject to the amount of Available Incremental Taxes
deposited into the Account being sufficient for such payments. If, and that if the
Available Incremental Taxes turn out to be insufficient to make such payments, such insufficiency
shall not give the Developer or any other party any claim or right to any other Incremental Taxes or
City funds.;

(0) such party understands that (A) the City Funds are limited obligations of the City,
payable solely from moneys on deposit in the Account; (B) the City Funds do not
constitute indebtedness of the City within the meaning of any constitutional or statutory provision or
limitation; (C) such party will have no right to compel the exercise of any taxing power of the City for
payment of the City Funds; and (D) the City Funds do not and will not represent or constitute a
general obligation or a pledge of the faith and credit of the City, the State of lllinois or any political
subdivision thereof;

(p) such party has sufficient knowledge and experience in financial and business
matters, including municipal projects and revenues of the kind represented by the City Funds, and
has been supplied with access to information to be able to evaluate the risks associated with the
receipt of City Funds;

(@) such party understands that there is no assurance as to the amount or timing of
receipt of City Funds, and that the amount of City Funds actually received by such party may be less
than the maximum amounts set forth in Section 4.03(b);

(r) except as otherwise authorized in this Agreement, such party understands it may not
sell, assign, pledge or otherwise transfer its interest in this Agreement or City Funds in whole or in
part without the prior written consent of the City, and, to the fullest extent permitted by law, agrees to
indemnify the City for any losses, claims, damages or expenses relating to or based upon any, sale,
assignment, pledge or transfer by such party of City Funds in violation of this [RDA]; and

(s) such party acknowledges that the City has no continuing obligation to provide it with
any information concerning the City Funds or otherwise, except as set forth in this [RDA].

® the Developer agrees that the Developer, any person or entity who directly or
indirectly has an ownership or beneficial interest in the Developer or HHDC of more than 7.5 percent
(“Owners”), spouses and domestic partners of such Owners, the Developer’s contractors (i.e., any
person or entity in direct contractual privity with the Developer regarding the subject matter of this
Agreement) (“Contractors”), any person or entity who directly or indirectly has an ownership or
beneficial interest in any Contractor of more than 7.5 percent (“Sub-owners”) and spouses and
domestic partners of such Sub-owners (the Developer, HHCD and all the other preceding classes of
persons and entities are together, the “Identified Parties”), shall not make a contribution of any
amount to the Mayor of the City of Chicago (the “Mayor”) or to his political fundraising committee (i)
after execution of this Agreement by the Developer and HHDC, (ii) while this Agreement or any
Other Contract (as defined below) is executory, (iti) during the term of this Agreement or any Other
Contract among the Developer, HHCD and the City, or (iv) during any period while an extension of
this Agreement or any Other Contract is being sought or negotiated.
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Developer and HHDC represent and warrant that from the date the City approached the
Developer or HHDC or the date the Developer or HHDC approached the City, as applicable,
regarding the formulation of this Agreement, no Identified Parties have made a contribution of any
amount to the Mayor or to his political fundraising committee.

Developer agrees that it shall not: (a) coerce, compel or intimidate its employees to make a
contribution of any amount to the Mayor or to the Mayor's political fundraising committee; (b)
reimburse its employees for a contribution of any amount made to the Mayor or to the Mayor's
political fundraising committee; or (c) bundle or solicit others to bundle contributions to the Mayor or
to his political fundraising committee.

Developer agrees that the Identified Parties must not engage in any conduct whatsoever
designed to intentionally violate this provision or Mayoral Executive Order No. 05-1 or to entice,
direct or solicit others to intentionally violate this provision or Mayoral Executive Order No. 05-1.

Developer agrees that a violation of, non-compliance with, misrepresentation with respect to,
or breach of any covenant or warranty under this provision or violation of Mayoral Executive Order
No. 05-1 constitutes a breach and default under this Agreement, and under any Other Contract for
which no opportunity to cure will be granted unless the City, in its sole discretion, elects to grant
such an opportunity to cure. Such breach and default entitles the City to all remedies (including
without limitation termination for default) under this Agreement, under any Other Contract, at law and
in equity. This provision amends any Other Contract and supersedes any inconsistent provision
contained therein.

If Developer intentionally violates this provision or Mayoral Executive Order No. 05-1 prior to
the closing of this Agreement, the City may elect to decline to close the transaction contemplated by
this Agreement.

For purposes of this provision:

“Bundle” means to collect contributions from more than one source which are then delivered by one
person to the Mayor or to his political fundraising committee.

“Other Contract” means any other agreement with the City of Chicago to which Developer is a party
that is (i) formed under the authority of chapter 2-92 of the Municipal Code of Chicago; (ii) entered
into for the purchase or lease of real or personal property; or (iii) for materials, supplies, equipment
or services which are approved or authorized by the City Council of the City of Chicago.

“Contribution” means a "political contribution" as defined in Chapter 2-156 of the Municipal Code of
Chicago, as amended.

Individuals are “Domestic Partners” if they satisfy the following criteria:

(A) they are each other's sole domestic partner, responsible for each other's common
welfare; and

(B) neither party is married; and

©) the partners are not related by blood closer than would bar marriage in the State of
Illinois; and



(D) each partner is at least 18 years of age, and the partners are the same sex, and the
partners reside at the same residence; and
(E) two of the following four conditions exist for the partners:

1. The partners have been residing together for at least 12 months.
2. The partners have common or joint ownership of a residence.
3. The partners have at least two of the following arrangements:
a. joint ownership of a motor vehicle;
b. a joint credit account,
C. a joint checking account;
d. a lease for a residence identifying both domestic partners as tenants.
4, Each partner identifies the other partner as a primary beneficiary in a will.

“Political fundraising committee” means a “political fundraising committee” as defined in Chapter 2-
156 of the Municipal Code of Chicago, as amended.

8.02 Covenant to Redevelop. Upon DPD's approval of the Project Budget, the Plans and
Specifications as provided in Sections 3.02 and 3.03 hereof, and the Developer's receipt of all
required building permits and governmental approvals, the Developer shall redevelop the Property in
accordance with this Agreement and all Exhibits attached hereto, the TIF Ordinances, Plans and
Specifications, Project Budget and all amendments thereto, and all federal, state and local laws,
ordinances, rules, regulations, executive orders and codes applicable to the Project, the Property
and/or the Developer. The covenants set forth in this Section shall run with the land and be binding
upon any transferee, but shall be deemed satisfied upon issuance by the City of a Certificate with
respect thereto.

8.03 Redevelopment Plan. The Developer represents that the Project is and shall be in
compliance with all of the terms of the Redevelopment Plan.

8.04 Use of City Funds. City Funds disbursed to the LLC shall be used by the LLC solely
to pay for or reimburse the LLC for the TIF-Funded Improvements as provided in this Agreement.
The City acknowledges that the LLC shall loan the City Funds to the Partnership in accordance with
the Partnership’s amended and restated limited partnership agreement for the Project.

8.05 TIF Bonds. The Developer Parties shall, at the request of the City, agree to any
reasonable amendments to this Agreement that are necessary or desirable in order for the City to
issue (in its sole discretion) TIF Bonds in connection with the Redevelopment Area; provided,
however, that any such amendments shall not have a material adverse effect on the Developer
Parties or the Project; provided, further, that the proceeds of TIF Bonds issued on a tax-exempt
basis cannot be used as a source of City Funds or to repay the City Funds; and provided further,
that the proceeds of TIF Bonds shall not be used to make any payments to the Developer Parties
hereunder. The Developer Parties shall, at the Developer Parties’ expense, cooperate and provide
reasonable assistance in connection with the marketing of any such TIF Bonds, including but not
limited to providing written descriptions of the Project, making representations, providing information
regarding its financial condition and assisting the City in preparing an offering statement with respect
thereto.

8.06 [Intentionally Omitted]
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8.07 Employment Opportunity; Progress Reports. The Developer covenants and agrees
to abide by, and contractually obligate and use reasonable efforts to cause the General Contractor
and each subcontractor to abide by the terms set forth in Section 10 hereof. The Developer shall
deliver to the City written progress reports detailing compliance with the requirements of Sections
8.09, 10.02 and 10.03 of this Agreement. Such reports shall be delivered quarterly to the City. If
any such reports indicate a shortfall in compliance, the Developer shall also deliver a plan to DPD
which shall outline, to DPD's satisfaction, the manner in which the Developer shall correct any
shortfall.

8.08 Employment Profile. The Developer shall submit, and contractually obligate and
cause the General Contractor or any subcontractor to submit, to DPD, from time to time, statements
of its employment profile upon DPD's request.

8.09 Prevailing Wage. Unless required to pay federal “Davis-Bacon” wages pursuant to the
terms of the Lender Financing or project-based section 8 federal rental subsidy for the Project, the
Developer covenants and agrees to pay, and to contractually obligate and cause the General
Contractor and each subcontractor to pay, the prevailing wage rate as ascertained by the lllinois
Department of Labor (the "Department”), to all Project employees. All such contracts shall list the
specified rates to be paid to all laborers, workers and mechanics for each craft or type of worker or
mechanic employed pursuant to such contract. If the Department revises such prevailing wage
rates, the revised rates shall apply to all such contracts. Upon the City's request, the Developer
shall provide the City with copies of all such contracts entered into by the Developer or the General
Contractor to evidence compliance with this Section 8.09.

8.10 Arms-Length Transactions. Unless DPD has given its prior written consent with
respect thereto, no Affiliate of the Developer may receive any portion of City Funds, directly or
indirectly, in payment for work done, services provided or materials supplied in connection with any
TIF-Funded Improvement. The Developer shall provide information with respect to any entity to
receive City Funds directly or indirectly (whether through payment to the Affiliate by the Developer
and reimbursement to the Developer for such costs using City Funds, or otherwise), upon DPD's
request, prior to any such disbursement.

8.11 Conflict of Interest. Pursuant to Section 5/11-74.4-4(n) of the Act, the Developer
represents, warrants and covenants that, to the best of its knowledge, no member, official, or
employee of the City, or of any commission or committee exercising authority over the Project, the
Redevelopment Area or the Redevelopment Plan, or any consultant hired by the City or the
Developer with respect thereto, owns or controls, has owned or controlled or will own or control any
interest, and no such person shall represent any person, as agent or otherwise, who owns or
controls, has owned or controlled, or will own or control any interest, direct or indirect, in the
Developer's business, the Property or any other property in the Redevelopment Area.

8.12 Disclosure of Interest. The Developer's counsel has no direct or indirect financial
ownership interest in the Developer, the Property or any other aspect of the Project.

8.13 Financial Statements. Commencing in the earlier of first fiscal year in which
Developer engaged in economic activity or 2015, the Developer shall obtain and provide to DPD
Financial Statements for the Developer for such fiscal year for which such statements are available
and each year thereafter for the Term of the Agreement. In addition, the Developer shall submit




unaudited financial statements as soon as reasonably practical following the close of each fiscal
year and for such other periods as DPD may request.

8.14 Insurance. The Developer, at its own expense, shall comply with all provisions of
Section 12 hereof.

8.15 Non-Governmental Charges.

(a) Payment of Non-Governmental Charges. Except for the Permitted Liens, the Developer
agrees to pay or cause to be paid when due any Non-Governmental Charge assessed or imposed
upon the Project, the Property or any fixtures that are or may become attached thereto, which
creates, may create, or appears to create a lien upon all or any portion of the Property or Project;
provided however, that if such Non-Governmental Charge may be paid in installments, the
Developer may pay the same together with any accrued interest thereon in installments as they
become due and before any fine, penalty, interest, or cost may be added thereto for nonpayment.
The Developer shall furnish to DPD, within thirty (30) days of DPD's request, official receipts from
the appropriate entity, or other proof satisfactory to DPD, evidencing payment of the Non-
Governmental Charge in question.

(b) Right to Contest. The Developer has the right, before any delinquency occurs:

(i) to contest or object in good faith to the amount or validity of any Non-Governmental
Charge by appropriate legal proceedings properly and diligently instituted and prosecuted, in such
manner as shall stay the collection of the contested Non-Governmental Charge, prevent the
imposition of a lien or remove such lien, or prevent the sale or forfeiture of the Property (so long as
no such contest or objection shall be deemed or construed to relieve, modify or extend the
Developer's covenants to pay any such Non-Governmental Charge at the time and in the manner
provided in this Section 8.15); or

(if) at DPD's sole option, to furnish a good and sufficient bond or other security satisfactory to
DPD in such form and amounts as DPD shall require, or a good and sufficient undertaking as may
be required or permitted by law to accomplish a stay of any such sale or forfeiture of the Property or
any portion thereof or any fixtures that are or may be attached thereto, during the pendency of such
contest, adequate to pay fully any such contested Non-Governmental Charge and all interest and
penaities upon the adverse determination of such contest.

8.16 Developer's Liabilities. The Developer shall not enter into any transaction that would
materially and adversely affect its ability to perform its obligations hereunder or to repay any material
liabilities or perform any material obligations of the Developer to any other person or entity. The
Developer shall immediately notify DPD of any and all events or actions which may materially affect
the Developer's ability to carry on its business operations or perform its obligations under this
Agreement or any other documents and agreements.

8.17 Compliance with Laws. To the best of the Developer's knowledge, after diligent
inquiry, the Property and the Project are and shall be in compliance with all applicable federal, state
and local laws, statutes, ordinances, rules, regulations, executive orders and codes pertaining to or
affecting the Project and the Property, including but not limited to the Municipal Code of Chicago,
Section 7-28-390, 7-28-440, 11-4-1410, 11-4-1420, 11-4-1450, 11-4-1500, 11-4-1530, 11-4-1550, or




11-4-1560, whether or not in the performance of this Agreement. Upon the City's request, the
Developer shall provide evidence satisfactory to the City of such compliance.

8.18 Recording and Filing. The Developer shali cause this Agreement, certain exhibits (as
specified by Corporation Counsel), all amendments and supplements hereto to be recorded and
filed against the Property on the date hereof in the conveyance and real property records of the
county in which the Project is located. This Agreement shall be recorded prior to any mortgage
made in connection with Lender Financing. The Developer shall pay all fees and charges incurred
in connection with any such recording. Upon recording, the Developer shall immediately transmit to
the City an executed original of this Agreement showing the date and recording number of record.

8.19 Real Estate Provisions.

(a) Governmental Charges.

(i) Payment of Governmental Charges. The Developer agrees to pay or cause to be paid
when due all Governmental Charges (as defined below) which are assessed or imposed upon the
Developer, the Property or the Project, or become due and payable, and which create, may create a
lien upon the Developer or all or any portion of the Property or the Project. "Governmental Charge”
shall mean all federal, State, county, the City, or other governmental (or any instrumentality, division,
agency, body, or department thereof) taxes, levies, assessments, charges, liens, claims or
encumbrances (except for those assessed by foreign nations, states other than the State of lllinois,
counties of the State other than Cook County, and municipalities other than the City) relating to the
Developer, the Property or the Project including but not limited to real estate taxes.

(i) Rightto Contest. The Developer has the right before any delinquency occurs to contest
or object in good faith to the amount or validity of any Governmental Charge by appropriate legal
proceedings properly and diligently instituted and prasecuted in such manner as shall stay the
collection of the contested Governmental Charge and prevent the imposition of a lien or the sale or
forfeiture of the Property. The Developer's right to challenge real estate taxes applicable to the
Property is.limited as provided for in Section 8.19(c) below; provided, that such real estate taxes
must be paid in full when due and may be disputed only after such payment is made. No such
contest or objection shall be deemed or construed in any way as relieving, modifying or extending
the Developer's covenants to pay any such Governmental Charge at the time and in the manner
provided in this Agreement unless the Developer has given prior written notice to DPD of the
Developer's intent to contest or object to a Governmental Charge and, unless, at DPD's sole option,

(i) the Developer shall demonstrate to DPD's satisfaction that legal proceedings instituted by
the Developer contesting or objecting to a Governmental Charge shall conclusively operate to
prevent or remove a lien against, or the sale or forfeiture of, all or any part of the Property to satisfy
such Governmental Charge prior to final determination of such proceedings; and/or

(i) the Developer shall furnish a good and sufficient bond or other security satisfactory to
DPD in such form and amounts as DPD shall require, or a good and sufficient undertaking as may
be required or permitted by law to accomplish a stay of any such sale or forfeiture of the Property
during the pendency of such contest, adequate to pay fully any such contested Governmental
Charge and all interest and penalties upon the adverse determination of such contest.
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(b) Developer's Failure To Pay Or Discharge Lien. If the Developer fails to pay any
Governmental Charge or to obtain discharge of the same, the Developer shall advise DPD thereof in
writing, at which time DPD may, but shall not be obligated to, and without waiving or releasing any
obligation or liability of the Developer under this Agreement, in DPD's sole discretion, make such
payment, or any part thereof, or obtain such discharge and take any other action with respect
thereto which DPD deems advisable. All sums so paid by DPD, if any, and any expenses, if any,
including reasonable attorneys' fees, court costs, expenses and other charges relating thereto, shall
be promptly disbursed to DPD by the Developer. Notwithstanding anything contained herein to the
contrary, this paragraph shall not be construed to obligate the City to pay any such Governmental
Charge. Additionally, if the Developer fails to pay any Governmental Charge, the City, in its sole
discretion, may require the Developer to submit to the City audited Financial Statements at the
Developer's own expense.

(c) Real Estate Taxes.

() Real Estate Tax Exemption. With respect to the Property or the Project, neither the
Developer nor any agent, representative, lessee, tenant, assignee, transferee or successor in
interest to the Developer shall, during the Term of this Agreement, seek, or authorize any exemption
(as such term is used and defined in the lllinois Constitution, Article 1X, Section 6 (1970)) for any
year that the Redevelopment Plan is in effect; provided, however, nothing contained in this provision
shall preclude Developer from applying for and receiving any reduction in the amount of real estate
taxes payable for the Project or the Property, subject to the provisions of clause (ii) below.

(i) No Reduction in Real Estate Taxes. Neither the Developer nor any agent,
representative, lessee, tenant, assignee, transferee or successor in interest to the Developer shall
directly or indirectly, initiate, seek or apply for proceedings in order to lower the assessed value of all
or any portion of the Property for Real Estate Taxes applicable until the tax year that ends on
December 31, 2023; provided, however, the Developer is permitted to apply for a Class 9 or similar
designation from Cook County (including the Cook County Assessor’s Affordable Housing Initiative
program) even if such designation with respect to the Property would result in a reduced assessed
value. As part of the Class 9 or similar designation, the Cook County Assessor may consider the
income approach permitted for projects financed with the federal low income housing tax credit per
35 ILCS Section 10-260.

(iii) No Objections. Neither the Developer nor any agent, representative, lessee, tenant,
assignee, transferee or successor in interest to the Developer, shall object to or in any way seek to
interfere with, on procedural or any other grounds, the filing of any Underassessment Complaint or
subsequent proceedings related thereto with the Cook County Assessor or with the Cook County
Board of Appeals, by either the City or any taxpayer. The term “Underassessment Complaint” as
used in this Agreement shall mean any complaint seeking to increase the assessed value of the
Property; provided, however, the Developer is permitted to apply for a Class 9 or similar designation
from Cook County and may defend against any Underassessment Complaint that seeks to
challenge the Class 9 (or similar designation) assessment.

(iv) Covenants Running with the Land. The parties agree that the restrictions contained in
this Section 8.19(c) are covenants running with the land and this Agreement shall be recorded by
the Developer as a memorandum thereof, at the Developer’'s expense, with the Cook County
Recorder of Deeds on the Closing Date. These restrictions shall be binding upon the Developer and
its agents, representatives, lessees, successors, assigns and transferees from and after the date
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hereof; provided however, that the covenants shall be released upon the expiration of the Term of
the Agreement or as otherwise provided in Section (c)(ii) above. The Developer agrees that any
sale (including, without limitation, any sale and leaseback), lease, conveyance, or transfer of title to
all or any portion of the Property or Redevelopment Area from and after the date hereof, including
the transfer of title from HHDC to the Partnership, shall be made explicitly subject to such covenants
and restrictions.

Notwithstanding anything contained in this Section 8.19(c) to the contrary, the City, in its sole
discretion and by its sole action, without the joinder or concurrence of the Developer or its
successors and assigns, may waive and terminate the Developer’'s covenants set forth in this
Section 8.19(c).

8.20 Affordable Housing Covenant. In connection with the Affordable Housing Loan, a
certain Regulatory Agreement between the City and the Developer, dated as of the date hereof,
shall be recorded against the Property, which shall impose certain affordability restrictions on the
Project as set forth therein.

Developer agrees and covenants to the City that the provisions of that certain Regulatory
Agreement as of the date hereof shall govern the terms of Developer's obligation to provide
affordable housing.

8.21 Survival of Covenants. All warranties, representations, covenants and agreements of
the Developer contained in this Section 8 and elsewhere in this Agreement shall be true, accurate
and complete at the time of the Developer's execution of this Agreement, and shall survive the
execution, delivery and acceptance hereof by the parties hereto and (except as provided in Section
7 hereof upon the issuance of a Certificate) shall be in effect throughout the Term of the Agreement.

8.22 Annual Compliance Report. Beginning with the calendar year in which the Certificate
is issued and continuing throughout the Term of the Agreement, the Developer shall submit to DPD
the Annual Compliance Report by February 1% of the year following the end of the calendar year to
which the Annual Compliance Report relates. For example, if the Certificate is issued in 2014, then
the first Annual Compliance Report will be due no later than February 1, 2015.

8.23 Inspector General. It is the duty of Developer and the duty of any bidder, proposer,
contractor, subcontractor, and every applicant for certification of eligibility for a City contract or
program, and all of Developer's member (for the LLC), officers, directors, agents, partners, and
employees and any such bidder, proposer, contractor, subcontractor or such applicant: (a) to
cooperate with the Inspector General in any investigation or hearing undertaken pursuant to Chapter
2-56 of the Municipal Code and (b) to cooperate with the Legislative Inspector General in any
investigation undertaken pursuant to Chapter 2-55 of the Municipal Code. Developer represents that
it understands and will abide by all provisions of Chapters 2-56 and 2-55 of the Municipal Code and
that it will inform subcontractors of this provision and require their compliance.

8.24 FOIA and Local Records Act Compliance

(a) FOIA. Each of the Partnership and the LLC acknowledge that the City is subject to
the lllinois Freedom of Information Act, 5ILCS 140/1 et. seq., as amended (“FOIA"). The FOIA



requires the City to produce records (very broadly defined in FOIA) in response to a FOIA request in
a very short period of time, unless the records requested are exempt under the FOIA. If the
Developer receives a request from the City to produce records within the scope of FOIA, then such
Developer covenants to comply with such request within 48 hours of the date of such request.
Failure by the Developer to timely comply with such request will be a breach of the Agreement.

(b) Exempt Information. Documents that the Developer submits to the City under
Section 8.22 (Annual Compliance Report) or otherwise during the term of the Agreement that
contain trade secrets and commercial or financial information may be exempt if disclosure would
result in competitive harm. However, for documents submitted by the Developer to be treated as a
trade secret or information that would cause competitive harm, FOIA requires that the Developer
mark any such documents as “proprietary, privileged or confidential.” If the Developer marks a
document as “proprietary, privileged and confidential”’, then DPD will evaluate whether such
document may be withheld under the FOIA. DPD, in its discretion, will determine whether a
document will be exempted from disclosure, and that determination is subject to review by the lllinois
Attorney General's Office and/or the courts.

(c) Local Records Act. The Developer acknowledges that the City is subject to the Local
Records Act, 50 ILCS 205/1 et. seq, as amended (the “Local Records Act”). The Local Records Act
provides that public records may only be disposed of as provided in the Local Records Act. If
requested by the City, the Developer covenants to use its best efforts consistently applied to assist
the City in its compliance with the Local Records Act concerning records arising under or in
connection with the Agreement and the transactions contemplated in the Agreement.

SECTION 9. COVENANTS/REPRESENTATIONS/WARRANTIES OF CITY

9.01 General Covenants. The City represents that it has the authority as a home rule
unit of local government to execute and deliver this Agreement and to perform its obligations
hereunder.

9.02 Survival of Covenants. All warranties, representations, and covenants of the City
contained in this Section 9 or elsewhere in this Agreement shall be true, accurate, and complete
at the time of the City's execution of this Agreement, and shall survive the execution, delivery
and acceptance hereof by the parties hereto and be in effect throughout the Term of the
Agreement.

SECTION 10. DEVELOPER'S EMPLOYMENT OBLIGATIONS

10.01 Employment Opportunity. The Developer, on behalf of itself and its successors and
assigns, hereby agrees, and shall contractually obligate its or their various contractors,
subcontractors or any Affiliate of the Developer operating on the Property (collectively, with the
Developer, the “"Employers” and individually an “Employer”) to agree, that for the Term of this
Agreement with respect to Developer and during the period of any other party's provision of services
in connection with the construction of the Project or occupation of the Property:

(a) No Employer shall discriminate against any employee or applicant for employment based
upon race, religion, color, sex, national origin or ancestry, age, handicap or disability, sexual
orientation, military discharge status, marital status, parental status or source of income as defined
in the City of Chicago Human Rights Ordinance, Chapter 2-160, Section 2-160-010 et seq.,
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Municipal Code, except as otherwise provided by said ordinance and as amended from time to time
(the "Human Rights Ordinance”). Each Employer shall take affirmative action to ensure that
applicants are hired and employed without discrimination based upon race, religion, color, sex,
national origin or ancestry, age, handicap or disability, sexual orientation, military discharge status,
marital status, parental status or source of income and are treated in a non-discriminatory manner
with regard to all job-related matters, including without limitation: employment, upgrading, demotion
or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. Each Employer agrees to postin
conspicuous places, available to employees and applicants for employment, notices to be provided
by the City setting forth the provisions of this nondiscrimination clause. In addition, the Employers,
in all solicitations or advertisements for employees, shall state that all qualified applicants shall
receive consideration for employment without discrimination based upon race, religion, color, sex,
national origin or ancestry, age, handicap or disability, sexual orientation, military discharge status,
marital status, parental status or source of income.

(b) To the greatest extent feasible, each Employer is required to present opportunities for
training and employment of low- and moderate-income residents of the City and preferably of the
Redevelopment Area; and to provide that contracts for work in connection with the construction of
the Project be awarded to business concerns that are located in, or owned in substantial part by
persons residing in, the City and preferably in the Redevelopment Area.

(c) Each Employer shall comply with all federal, state and local equal employment and
affirmative action statutes, rules and regulations, including but not limited to the City's Human Rights
Ordinance and the lllinois Human Rights Act, 775 ILCS 5/1-101 et seq. (1993), and any subsequent
amendments and regulations promulgated thereto.

(d) Each Employer, in order to demonstrate compliance with the terms of this Section, shall
cooperate with and promptly and accurately respond to inquiries by the City, which has the
responsibility to observe and report compliance with equal employment opportunity regulations of
federal, state and municipal agencies.

(e) Each Employer shall include the foregoing provisions of subparagraphs (a) through (d) in
every contract entered into in connection with the Project, and shall require inclusion of these
provisions in every subcontract entered into by any subcontractors, and every agreement with any
Affiliate operating on the Property, so that each such provision shall be binding upon each
contractor, subcontractor or Affiliate, as the case may be.

(f) Failure to comply with the employment obligations described in this Section 10.01 shall
be a basis for the City to pursue remedies under the provisions of Section 15.02 hereof.
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10.02 City Resident Construction Worker Employment Requirement. The Developer agrees
for itself and its successors and assigns, and shall contractually obligate its General Contractor and
shall cause the General Contractor to contractually obligate its subcontractors, as applicable, to
agree, that during the construction of the Project they shall comply with the minimum percentage of
total worker hours performed by actual residents of the City as specified in Section 2-92-330 of the
Municipal Code of Chicago (at least 50 percent of the total worker hours worked by persons on the
site of the Project shall be performed by actual residents of the City); provided, however, that in
addition to complying with this percentage, the Developer, its General Contractor and each
subcontractor shall be required to make good faith efforts to utilize qualified residents of the City in
both unskilled and skilled labor positions.

The Developer may request a reduction or waiver of this minimum percentage level of
Chicagoans as provided for in Section 2-92-330 of the Municipal Code of Chicago in accordance
with standards and procedures developed by the Chief Procurement Officer of the City.

“Actual residents of the City” shall mean persons domiciled within the City. The domicile is
an individual's one and only true, fixed and permanent home and principal establishment.

The Developer, the General Contractor and each subcontractor shall provide for the
maintenance of adequate employee residency records to show that actual Chicago residents are
employed on the Project. Each Employer shall maintain copies of personal documents supportive of
every Chicago employee's actual record of residence.

Weekly certified payroll reports (U.S. Department of Labor Form WH-347 or equivalent) shall
be submitted to the Commissioner of DPD in triplicate, which shall identify clearly the actual
residence of every employee on each submitted certified payroll. The first time that an employee's
name appears on a payroll, the date that the Employer hired the employee should be written in after
the employee's name.

The Developer, the General Contractor and each subcontractor shall provide full access to
their employment records to the Chief Procurement Officer, the Commissioner of DPD, the
Superintendent of the Chicago Police Department, the Inspector General or any duly authorized
representative of any of them. The Developer, the General Contractor and each subcontractor shall
maintain all relevant personnel data and records for a period of at least three (3) years after final
acceptance of the work constituting the Project.

At the direction of DPD, affidavits and other supporting documentation will be required of the
Developer, the General Contractor and each subcontractor to verify or clarify an employee’s actual
address when doubt or lack of clarity has arisen.

Good faith efforts on the part of the Developer, the General Contractor and each
subcontractor to provide utilization of actual Chicago residents (but not sufficient for the granting of a
waiver request as provided for in the standards and procedures developed by the Chief
Procurement Officer) shall not suffice to replace the actual, verified achievement of the requirements
of this Section concerning the worker hours performed by actual Chicago residents.



When work at the Project is completed, in the event that the City has determined that the
Developer has failed to ensure the fulfiliment of the requirement of this Section concerning the
worker hours performed by actual Chicago residents or failed to report in the manner as indicated
above, the City will thereby be damaged in the failure to provide the benefit of demonstrable
employment to Chicagoans to the degree stipulated in this Section. Therefore, in such a case of
non-compliance, it is agreed that 1/20 of 1 percent (0.0005) of the aggregate hard construction costs
set forth in the Project budget (the product of .0005 x such aggregate hard construction costs) (as
the same shall be evidenced by approved contract value for the actual contracts) shall be
surrendered by the Developer to the City in payment for each percentage of shortfall toward the
stipulated residency requirement. Failure to report the residency of employees entirely and correctly
shall result in the surrender of the entire liquidated damages as if no Chicago residents were
employed in either of the categories. The willful falsification of statements and the certification of
payroll data may subject the Developer, the General Contractor and/or the subcontractors to
prosecution. Any retainage to cover contract performance that may become due to the Developer
pursuant to Section 2-92-250 of the Municipal Code of Chicago may be withheld by the City pending
the Chief Procurement Officer's determination as to whether the Developer must surrender
damages as provided in this paragraph.

Nothing herein provided shall be construed to be a limitation upon the “Notice of
Requirements for Affirmative Action to Ensure Equal Employment Opportunity, Executive Order
11246" and "Standard Federal Equal Employment Opportunity, Executive Order 11248," or other
affirmative action required for equal opportunity under the provisions of this Agreement or related
documents.

The Developer shall cause or require the provisions of this Section 10.02 to be included in all
construction contracts and subcontracts related to the Project.

10.03. MBE/AWBE Commitment The Developer agrees for itself and its successors and
assigns, and, if necessary to meet the requirements set forth herein, shall contractually obligate the
General Contractor to agree that during the Project:

(a) Consistent with the findings which support, as applicable, (i) the Minority-Owned and
Women-Owned Business Enterprise Procurement Program, Section 2-92-420 et seq., Municipal
Code of Chicago (the “Procurement Program”), and (ii) the Minority- and Women-Owned
Business Enterprise Construction Program, Section 2-92-650 et seq., Municipal Code of
Chicago (the “Construction Program,” and collectively with the Procurement Program, the
*MBE/WBE Program”), and in reliance upon the provisions of the MBE/WBE Program to the
extent contained in, and as qualified by, the provisions of this Section 10.03, during the course of
the Project, at least the following percentages of the aggregate hard construction costs (as set
forth in Exhibit F-2 hereto) shall be expended for contract participation by MBEs and by WBEs:

(1) Atleast 24 percent by MBEs.
(2) At least four percent by VWBEs.

(b) For purposes of this Section 10.03 only, the Developer (and any party to whom a
contract is let by the Developer in connection with the Project) shall be deemed a “contractor” and
this Agreement (and any contract let by the Developer in connection with the Project) shall be
deemed a “contract” or a “construction contract” as such terms are defined in Sections 2-92-420 and
2-92-670, Municipal Code of Chicago, as applicable.
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(c) Consistent with Sections 2-92-440 and 2-92-720, Municipal Code of Chicago, the
Developer's MBE/WBE commitment may be achieved in part by the Developer's status as an MBE
or WBE (but only to the extent of any actual work performed on the Project by the Developer) or by a
joint venture with one or more MBEs or WBEs (but only to the extent of the lesser of (i) the MBE or
WBE participation in such joint venture or (ii) the amount of any actual work performed on the
Project by the MBE or WBE), by the Developer utilizing a MBE or a WBE as the General Contractor
(but only to the extent of any actual work performed on the Project by the General Contractor), by
subcontracting or causing the General Contractor to subcontract a portion of the Project to one or
more MBEs or WBEsS, or by the purchase of materials or services used in the Project from one or
more MBEs or WBES, or by any combination of the foregoing. Those entities which constitute both
a MBE and a WBE shall not be credited more than once with regard to the Developer's MBE/WBE
commitment as described in this Section 10.03. In accordance with Section 2-92-730, Municipal
Code of Chicago, the Developer shall not substitute any MBE or WBE General Contractor or
subcontractor without the prior written approval of DPD.

(d) The Developer shall deliver quarterly reports to the City’s monitoring staff during the
Project describing its efforts to achieve compliance with this MBE/WBE commitment. Such reports
shall include, inter alia, the name and business address of each MBE and WBE solicited by the
Developer or the General Contractor to work on the Project, and the responses received from such
solicitation, the name and business address of each MBE or WBE actually involved in the Project, a
description of the work performed or products or services supplied, the date and amount of such
work, product or service, and such other information as may assist the City’s monitoring staff in
determining the Developer's compliance with this MBE/WBE commitment. The Developer shall
maintain records of all relevant data with respect to the utilization of MBEs and WBESs in connection
with the Project for at least five years after completion of the Project, and the City’s monitoring staff
shall have access to all such recqrds maintained by the Developer, on five Business Days' notice, to
allow the City to review the Developer's compliance with its commitment to MBE/WBE participation
and the status of any MBE or WBE performing any portion of the Project.

(e) Upon the disqualification of any MBE or WBE General Contractor or subcontractor, if
such status was misrepresented by the disqualified party, the Developer shall be obligated to
discharge or cause to be discharged the disqualified General Contractor or subcontractor, and, if
possible, identify and engage a qualified MBE or WBE as a replacement. For purposes of this
subsection (e), the disqualification procedures are further described in Sections 2-92-540 and 2-92-
730, Municipal Code of Chicago, as applicable.

(f) Any reduction or waiver of the Developer's MBE/WBE commitment as described in this
Section 10.03 shall be undertaken in accordance with Sections 2-92-450 and 2-92-730, Municipal
Code of Chicago, as applicable.




(g) Prior to the commencement of the Project, the Developer shall be required to meet with
the City’s monitoring staff with regard to the Developer's compliance with its obligations under this
Section 10.03. The General Contractor and all major subcontractors shall be required to attend this
pre-construction meeting. During said meeting, the Developer shall demonstrate to the City’s
monitoring staff its plan to achieve its obligations under this Section 10.03, the sufficiency of which
shall be approved by the City’'s monitoring staff. During the Project, the Developer shall submit the
documentation required by this Section 10.03 to the City’s monitoring staff, including the following: (i)
subcontractor’s activity report; (i) contractor’s certification concerning labor standards and prevailing
wage requirements; (iii} contractor letter of understanding; (iv) monthly utilization report; (v)
authorization for payroll agent; (vi) certified payroll; (vii) evidence that MBE/WBE contractor
associations have been informed of the Project via written notice and hearings; and (viii) evidence of
compliance with job creation/job retention requirements. Failure to submit such documentation on a
timely basis, or a determination by the City’s monitoring staff, upon analysis of the documentation,
that the Developer is not complying with its obligations under this Section 10.03, shall, upon the
delivery of written notice to the Developer, be deemed an Event of Default. Upon the occurrence of
any such Event of Default, in addition to any other remedies provided in this Agreement, the City
may: (1) issue a written demand to the Developer to halt the Project, (2) withhold any further
payment of any City Funds to the Developer or the General Contractor, or (3) seek any other
remedies against the Developer available at law or in equity.

SECTION 11. ENVIRONMENTAL MATTERS

11.01 [[Environmental Assessment. HHDC and the Developer hereby represent and
warrant to the City that HHDC has obtained an updated Phase | ESA report, [[a Phase Il ESA
report]] and other environmental studies sufficient to conclude that the Project may be constructed,
completed and operated in accordance with all Environmental Laws and this Agreement and all
Exhibits attached hereto, Plans and Specifications and all amendments thereto, and the
Redevelopment Plan[[, provided however that the Developer acknowledges that the
environmental review of the Property by 2FM on behalf of the City is currently on-going an
may require that the Property be enrolled in the Site Remediation Program of IEPAL]].
Notwithstanding the foregoing or any other provision to the contrary contained in this Agreement,
2FM shall have the right to review and approve the sufficiency of the Phase | [[and Phase ll]] ESA
reports and any other reports prepared for the Property[[, including, without limitation the SRP
Documents, if any shall be required]]. Upon 2FM’s request, the Developer shall perform additional
studies and tests for the purpose of determining whether any environmental or health risks would be
associated with the development of the Project, including, without limitation, updating or expanding
the Phase | Report and performing additional Phase Il testing. HHDC and the Developer agree to
deliver to the City a copy of each report prepared by or for HHDC or the Developer regarding the
environmental condition of the Property.

11.02 [[[Environmental Remediation. (a) If the environmental investigation of the
Property discloses that the Property is contaminated, HHDC shall enroll the Property in the SRP
and submitted the SRP Documents to the IEPA. The IEPA shall review the SRP Documents and
requested follow-up actions and corrections pursuant to letter dated ,2014. The
Developer agrees to take all such follow-up actions and other necessary and proper steps to obtain
a Draft NFR Letter for the Property. The Developer acknowledges and agrees that if the Property is
enrolled in the SRP, it may not commence construction on the Property until the IEPA issues, and
2FM approves, a Draft NFR Letter. After 2FM approves the Draft NFR Letter, if any shall be
required, the Developer covenants and agrees to complete the Remediation Work, if any. The City
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shall have the right to review in advance and approve any material changes to any SRP Documents,
that may be required, the RACR for the Property and the Developer’s estimate of the cost to
perform any Remediation Work that shall be required. The Developer shall cooperate and consult
with the City at all relevant times (and in all cases upon the City’s request) with respect to
environmental matters, including, without limitation, any plans or proposals the Developer may have
that would materially increase or decrease the costs of the Remediation Work. The Developer shall
bear sole responsibility for all aspects of the Remediation Work and any other investigative and
cleanup costs associated with the Property, including, without limitation, the removal and disposal of
all Hazardous Substances, debris and other materials excavated during the performance of the
Remediation Work. The Developer shall promptly transmit to the City copies of all documents and
other written communications delivered to or received from the |EPA or other regulatory agencies
with respect to the Remediation Work. The Developer acknowledges and agrees that the City will
not issue a Certificate until the IEPA has issued, and the City has approved, a Final NFR Letter for
the Property, and the Final NFR Letter has been recorded against the Property; provided, however,
if the Final NFR Letter is materially consistent with the Draft NFR Letter (as approved by the City in
accordance with this Section 11.02) and no new environmental conditions were discovered on the
Property during construction of the Project, then the Final NFR Letter shall be presumed reasonably
satisfactory to the City.]]

11.03 Survival. This Section 11 shall survive the termination of this Agreement.

SECTION 12. INSURANCE

The Developer shall provide and maintain, or cause to be provided, at the Developer's own
expense, during the Term of the Agreement (or as otherwise specified below), the insurance
coverages and requirements specified below, insuring all operations related to the Agreement.

(a) Prior to Execution and Delivery of this Agreement and Throughout the Term of the
Agreement

() Workers Compensation and Employers Liability Insurance

Workers Compensation and Employers Liability Insurance, as prescribed by applicable law
covering all employees who are to provide a service under this Agreement and Employers
Liability coverage with limits of not less than $100,000 each accident or iliness.

(i) Commercial General Liability Insurance (Primary and Umbrella)

Commercial General Liability Insurance or equivalent with limits of not less than $1,000,000
per occurrence for bodily injury, personal injury, and property damage liability. Coverages
shall include the following: All premises and operations, products/completed operations,
independent contractors, separation of insureds, defense, and contractual liability (with no
limitation endorsement). The City of Chicago is to be named as an additional insured on a
primary, non-contributory basis for any liability arising directly or indirectly from the work.

(iif) All Risk Property
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All Risk Property Insurance at replacement value of the property to protect against loss of,
damage to, or destruction of the building/facility. The City is to be named as an additional
insured and loss payee/mortgagee if applicable.

(b) Construction

() Workers Compensation and Employers Liability Insurance

Workers Compensation and Employers Liability Insurance, as prescribed by applicable law
covering all employees who are to provide a service under this Agreement and Employers
Liability coverage with limits of not less than $500,000 each accident or iliness.

(ii). Commercial General Liability Insurance (Primary and Umbrella)

Commercial General Liability Insurance or equivalent with limits of not less than $2,000,000
per occurrence for bodily injury, personal injury, and property damage liability. Coverages
shall include the following: All premises and operations, products/completed operations (for
a minimum of two (2) years following project completion), explosion, collapse, underground,
independent contractors, separation of insureds, defense, and contractual liability (with no
limitation endorsement). The City of Chicago is to be named as an additional insured on a
primary, non-contributory basis for any liability arising directly or indirectly from the work.

(iii) Automobile Liability Insurance (Primary and Umbrella)

When any motor vehicles (owned, non-owned and hired) are used in connection with work to
be performed, the Contractor shall provide Automobile Liability Insurance with limits of not
less than $2,000,000 per occurrence for bodily injury and property damage. The City of
Chicago is to be named as an additional insured on a primary, non-contributory bases.

(iv) Railroad Protective Liability Insurance

When any work is to be done adjacent to or on railroad or transit property, Contractor shall
provide, or cause to be provided with respect to the operations that the Contractor performs,
Railroad Protective Liability Insurance in the name of railroad or transit entity. The policy has
limits of not less than $2,000,000 per occurrence and $6,000,000 in the aggregate for losses
arising out of injuries to or death of all persons, and for damage to or destruction of property,
including the loss of use thereof.

v) Builders Risk Insurance

When the Contractor undertakes any construction, including improvements, betterments,
and/or repairs, the Contractor shall provide, or cause to be provided All Risk Builders Risk
Insurance at replacement cost for materials, supplies, equipment, machinery and fixtures
that are or will be part of the permanent facility. Coverages shall include but are not limited
to the following: collapse, boiler and machinery if applicable. The City of Chicago shali be
named as an additional insured and loss payee.

(i) Professional Liability




When any architects, engineers, construction managers or other professional consultants
perform work in connection with this Agreement, Professional Liability Insurance covering
acts, errors, or omissions shall be maintained with limits of not less than $1,000,000.
Coverage shall include contractual liability. When policies are renewed or replaced, the
policy retroactive date must coincide with, or precede, start of work on the Agreement. A
claims-made policy which is not renewed or replaced must have an extended reporting
period of two (2) years.

(viiy  Valuable Papers Insurance

When any plans, designs, drawings, specifications and documents are produced or used
under this Agreement, Valuable Papers Insurance shall be maintained in an amount to
insure against any loss whatsoever, and has limits sufficient to pay for the re-creations and
reconstruction of such records.

(viii)  Contractor's Pollution Liability

When any remediation work is performed which may cause a pollution exposure,
contractor's Pollution Liability shall be provided with limits of not less than $1,000,000
insuring bodily injury, property damage and environmental remediation, cleanup costs and
disposal. When policies are renewed, the policy retroactive date must coincide with or
precede, start of work on the Agreement. A claims-made policy which is not renewed or
replaced must have an extended reporting period of one (1) year. The City of Chicago is to
be named as an additional insured on a primary, non-contributory basis.

(c) Term of the Agreement

0] Prior to the execution and delivery of this Agreement and during construction
of the Project, All Risk Property Insurance [[(in the form of a builder’s risk policy)]] in the
amount of the full replacement value of the Property. The City of Chicago is to be named an
additional insured on a primary, non-contributory basis.

(i) Post-construction, throughout the Term of the Agreement, the Partnership
shall obtain and maintain All Risk Property Insurance, including improvements and
betterments in the amount of full replacement value of the Property. Coverage extensions
shall include business interruption/loss of rents, flood and boiler and machinery, if
applicable. The City of Chicago is to be named an additional insured on a primary, non-
contributory basis.

(d) Other Requirements

The Developer will furnish the City of Chicago, Department of Planning and Development,

City Hall, Room 1000, 121 North LaSalle Street 60602, original Certificates of Insurance evidencing
the required coverage to be in force on the date of this Agreement, and Renewal Certificates of
Insurance, or such similar evidence, if the coverages have an expiration or renewal date occurring
during the term of this Agreement. The receipt of any certificate does not constitute agreement by
the City that the insurance requirements in the Agreement have been fully met or that the insurance
policies indicated on the certificate are in compliance with all Agreement requirements. The failure
of the City to obtain certificates or other insurance evidence from the Developer shall not be deemed
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to be a waiver by the City. The Developer shall advise all insurers of the Agreement provisions
regarding insurance. Non-conforming insurance shall not relieve the Developer of the obligation to
provide insurance as specified herein. Nonfulfillment of the insurance conditions may constitute a
violation of the Agreement, and the City retains the right to terminate this Agreement until proper
evidence of insurance is provided.

The insurance shall provide for 60 days prior written notice to be given to the City in the
event coverage is substantially changed, canceled, or non-renewed.

Any and all deductibles or self insured retentions on referenced insurance coverages shall
be borne by the Developer.

The Developer agrees that insurers shall waive rights of subrogation against the City of
Chicago, its employees, elected officials, agents, or representatives.

The Developer expressly understands and agrees that any coverages and limits furnished by
the Developer shall in no way limit the Developer's liabilities and responsibilities specified within the
Agreement documents or by law.

The Developer expressly understands and agrees that the Developer's insurance is primary
and any insurance or self insurance programs maintained by the City of Chicago shall not contribute
with insurance provided by the Developer under the Agreement.

The required insurance shall not be limited by any limitations expressed in the
indemnification language herein or any limitation placed on the indemnity therein given as a matter
of law. :

The Developer shall require the General Contractor, and all subcontractors to provide the
insurance required herein or Developer may provide the coverages for the General Contractor, or
subcontractors. All General Contractors and subcontractors shall be subject to the same
requirements (Section (d)) of Developer unless otherwise specified herein.

If the Developer, General Contractor or any subcontractor desires additional coverages, the
Developer, General Contractor and any subcontractor shall be responsible for the acquisition and
cost of such additional protection.

The City of Chicago Risk Management Department maintains the right to modify, delete,
alter or change these requirements, so long as any such change does not increase these
requirements.

SECTION 13. INDEMNIFICATION

13.01 General Indemnity. Each of the Partnership and the LLC agrees to indemnify, pay,
defend and hold the City, and its elected and appointed officials, employees, agents and affiliates
(individually an “Indemnitee,” and coliectively the “Indemnitees”) harmless from and against, any and
all labilities, obligations, losses, damages, penalties, actions, judgments, suits, claims, costs,
expenses and disbursements of any kind or nature whatsoever (and including without limitation, the
reasonable fees and disbursements of counsel for such Indemnitees in connection with any
investigative, administrative or judicial proceeding commenced or threatened, whether or not such
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Indemnities shall be designated a party thereto), that may be imposed on, suffered, incurred by or
asserted against the Indemnitees in any manner relating or arising out of:

(i) the Developer's failure to comply with any of the terms, covenants and conditions
contained within this Agreement; or

(ii) the Developer's or any contractor's failure to pay General Contractors,
subcontractors or materialmen in connection with the TIF-Funded Improvements or any
other Project improvement; or

(iii) the existence of any material misrepresentation or omission in this Agreement,
any offering memorandum or information statement or the Redevelopment Plan or any other
document related to this Agreement that is the result of information supplied or omitted by
the Developer or any Affiliate of the Developer or any agents, employees, contractors or
persons acting under the control or at the request of the Developer or any Affiliate of
Developer; or

(iv) the Developer’s failure to cure any misrepresentation in this Agreement or any
other agreement relating hereto;

provided, however, that Developer shall have no obligation to an Indemnitee arising from the wanton
or willful misconduct of that Indemnitee. To the extent that the preceding sentence may be
unenforceable because it is violative of any law or public policy, Developer shall contribute the
maximum portion that it is permitted to pay and satisfy under the applicable law, to the payment and
satisfaction of all indemnified liabilities incurred by the Indemnitees or any of them. The provisions of
the undertakings and indemnification set out in this Section 13.01 shall survive the termination of
this Agreement.

SECTION 14. MAINTAINING RECORDS/RIGHT TO INSPECT

14.01 Books and Records. The Developer shall keep and maintain separate, complete,
accurate and detailed books and records necessary to reflect and fully disclose the total actual
cost of the Project and the disposition of all funds from whatever source allocated thereto, and to
monitor the Project. All such books, records and other documents, including but not limited to
the Developer's loan statements, if any, General Contractors' and contractors' sworn statements,
general contracts, subcontracts, purchase orders, waivers of lien, paid receipts and invoices,
shall be available at the Developer's offices for inspection, copying, audit and examination by an
authorized representative of the City, at the Developer's expense. The Developer shall
incorporate this right to inspect, copy, audit and examine all books and records into all contracts
entered into by the Developer with respect to the Project.

14.02 Inspection Rights. Upon three (3) business days' notice, any authorized
representative of the City has access to all portions of the Project and the Property during
normal business hours for the Term of the Agreement.
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SECTION 15. DEFAULT AND REMEDIES

15.01 Events of Default. The occurrence of any one or more of the following events, subject
to the provisions of Section 15.03, shall constitute an “Event of Default” by the Developer hereunder:

(a) the failure of the Developer to perform, keep or observe any of the covenants,
conditions, promises, agreements or obligations of the Developer under this Agreement or any
related agreement;

(b) the failure of the Developer to perform, keep or observe any of the covenants,
conditions, promises, agreements or obligations of the Developer under any other agreement with
any person or entity (after the expiration of any applicable cure period) if such failure may have a
material adverse effect on the Developer's ability to perform, keep or observe any of its conditions,
promises or obligations hereunder;

(c) the making or furnishing by the Developer to the City of any representation, warranty,
certificate, schedule, report or other communication within or in connection with this Agreement or
any related agreement which is untrue or misleading in any material respect;

(d) except as otherwise permitted hereunder, the creation (whether voluntary or involuntary)
of, or any attempt to create, any lien or other encumbrance upon the Property, including any fixtures
now or hereafter attached thereto, other than the Permitted Liens and/or liens bonded by the
Developer or insured by the Title Company, or the making or any attempt to make any levy, seizure
or attachment thereof;

(e) the commencement of any proceedings in bankruptcy by or against the Developer or for
the liquidation or reorganization of the Developer, or alleging that the Developer is insolvent or
unable to pay its debts as they mature, or for the readjustment or arrangement of the Developer's
debts, whether under the United States Bankruptcy Code or under any other state or federal law,
now or hereafter existing for the relief of debtors, or the commencement of any analogous statutory
or non-statutory proceedings involving the Developer; provided, however, that if such
commencement of proceedings is involuntary, such action shall not constitute an Event of Default
unless such proceedings are not dismissed within sixty (60) days after the commencement of such
proceedings;

(f) the appointment of a receiver or trustee for the Developer, for any substantial part of the
Developer's assets or the institution of any proceedings for the dissolution, or the full or partial
liquidation, or the merger or consolidation, of the Developer; provided, however, that if such
appointment or commencement of proceedings is involuntary, such action shall not constitute an
Event of Default unless such appointment is not revoked or such proceedings are not dismissed
within sixty (60) days after the commencement thereof,

(g) the entry of any judgment or order against the Developer that impacts the Developer's
ability to perform, keep or observe any of its conditions, promises or obligations hereunder and
which remains unsatisfied or undischarged and in effect for sixty (60) days after such entry without a
stay of enforcement or execution;

(h) the occurrence of an event of default under the Lender Financing, which default is not
cured within any applicable cure period,
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(i) the dissolution of the Partnership, the General Partner or the LLC;

() the institution in any court of a criminal proceeding (other than a misdemeanor) against
the Developer or any natural person who owns a material interest in the Developer, which is not
dismissed within thirty (30) days, or the indictment of the Developer or any natural person who owns
a material interest in the Developer, for any crime (other than a misdemeanor);

(k) prior to the expiration of the Term of the Agreement and without the prior written consent
of the City, (i) the sale or transfer of an ownership interest in the Developer, except to the extent that
the syndicator of low-income tax credits, including the Limited Partner, may acquire or sell an
interest in the Partnership, but only to one of its affiliates, or (ii) a change in the General Partner of
the Partnership or the sole member of the LLC.

15.02 Remedies. Upon the occurrence of an Event of Default, the City may terminate this
Agreement and all related agreements, and may suspend disbursement of City Funds and seek
reimbursement from the Developer of any City Funds paid. The City may, in any court of competent
jurisdiction by any action or proceeding at law or in equity, pursue and secure any available remedy
against the Developer, including but not limited to injunctive relief or the specific performance of the
agreements contained herein.

15.03 Curative Period. In the event the Developer shall fail to perform a monetary covenant
which the Developer is required to perform under this Agreement, notwithstanding any other
provision of this Agreement to the contrary, an Event of Default shall not be deemed to have
occurred unless the Developer has failed to perform such monetary covenant within ten (10) days
of its receipt of a written notice from the City specifying that it has failed to perform such monetary
covenant. In the event the Developer shall fail to perform a non-monetary covenant which the
Developer is required to perform under this Agreement, notwithstanding any other provision of this
Agreement to the contrary, an Event of Default shall not be deemed to have occurred unless the
Developer has failed to cure such default within sixty (60) days of its receipt of a written notice from
the City specifying the nature of the default; provided, however, with respect to those non-monetary
defaults which are not capable of being cured within such sixty (60) day period, the Developer shall
not be deemed to have committed an Event of Default under this Agreement if it has commenced
to cure the alleged default within such sixty (60) day period and thereafter diligently and
continuously prosecutes the cure of such default until the same has been cured which cure shall be
completed within one-hundred eighty (180) days unless the City shall agree to extend such 180 day
period in writing; provided, further, notwithstanding anything to the contrary contained herein, the
City hereby agrees that any cure of any default made or tendered by the Limited Partner shall be
deemed to be a cure by the Developer and shall be accepted or rejected on the same basis as if
made or tendered by the Developer.

15.04 Right to Cure by Lender or Limited Partner. In the event that Developer fails to
perform a covenant as set forth in Section 15.03 above, the City shall, prior to exercising any such
right or remedy, send notice of such failure by Developer to the Lender and the Limited Partner in
accordance with Section 17 (which notice may be sent concurrently with any notice sent to
Developer pursuant to this Section 15) and the Lender or the Limited Partner shall have the right
(but not the obligation) to cure such failure to perform by the Developer in the same manner and
time period as the Developer provided however that Developer shall have such additional cure rights
as follows:
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(a) Notwithstanding the provisions of this Section 15 regarding the cure periods hereunder,
if Developer’s failure to perform is for a non-monetary covenant as set forth in Section 15.01(e), (f),
(@), (h), (i) or (j) hereof or other failure to perform by the Developer that is not reasonably capable of
being cured within such 60 day period (each such failure being a “Personal Developer Default”), the
Lender or the Limited Partner shall provide written notice to the City within 30 days of receipt of
notice of such Personal Developer Default stating that it shall cure such Personal Developer Default
by the assignment of all of the Developer's rights and interests in this Agreement to the Lender or
the Limited Partner or any other party agreed to in writing by the Lender, the Limited Partner and the
City. Upon receipt by the City of such notice from the Lender or the Limited Partner, as applicable,
the cure period shall be extended for such reasonable period of time as the City may determine to
be necessary to complete such assignment and assumption of Developer's rights hereunder;
provided, however, that no payment of City Funds shall occur until such time as such Personal
Developer Default is cured.

(b) If Developer’s failure to perform involves any non-monetary covenant and such
non-monetary default is not reasonably capable of being cured by the Lenders or the
Investor Limited Partner within the applicable cure period, such period shall be extended, if
possession of the Project is necessary to effect such cure, provided that the party seeking
such cure must (i) have begun to cure such default within the applicable cure period and
continues diligently to pursue such cure and (ii) the party seeking such cure must have
instituted appropriate legal proceedings to obtain possession. In addition, upon such party
obtaining possession of the Project, in the City’s sole discretion, the City shall waive any
Event of Default that cannot reasonably be cured.

SECTION 16. MORTGAGING OF THE PROJECT

All mortgages or deeds of trust in place as of the date hereof with respect to the Property or
any portion thereof are listed on Exhibit G hereto (including but not limited to mortgages made prior
to or on the date hereof in connection with Lender Financing and are referred to herein as the
“Existing Mortgages.” Any mortgage or deed of trust that the Developer may hereafter elect to
execute and record or permit to be recorded against the Property or any portion thereof is referred to
herein as a “New Mortgage.” Any New Mortgage that the Developer may hereafter elect to execute
and record or permit to be recorded against the Property or any portion thereof with the prior written
consent of the City is referred to herein as a “Permitted Mortgage.” It is hereby agreed by and
between the City and the Developer as follows:

(a) In the event that a mortgagee or any other party shall succeed to the Developer's
interest in the Property or any portion thereof pursuant to the exercise of remedies under a New
Mortgage (other than a Permitted Mortgage), whether by foreclosure or deed in lieu of foreclosure,
and in conjunction therewith accepts an assignment of the Developer's interest hereunder in
accordance with Section 18.15 hereof, the City may, but shall not be obligated to, attorn to and
recognize such party as the successor in interest to the Developer for all purposes under this
Agreement and, unless so recognized by the City as the successor in interest, such party shall be
entitled to no rights or benefits under this Agreement, but such party shall be bound by those
provisions of this Agreement that are covenants expressly running with the land.

41



(b) In the event that any mortgagee shall succeed to the Developer's interest in the
Property or any portion thereof pursuant to the exercise of remedies under an Existing Mortgage or
a Permitted Mortgage, whether by foreclosure or deed in lieu of foreclosure, and in conjunction
therewith accepts an assignment of the Developer's interest hereunder in accordance with Section
18.15 hereof, the City hereby agrees to attorn to and recognize such party as the successor in
interest to the Developer for all purposes under this Agreement so long as such party accepts all of
the obligations and liabilities of "the Developer” hereunder; provided, however, that, notwithstanding
any other provision of this Agreement to the contrary, it is understood and agreed that if such party
accepts an assignment of the Developer's interest under this Agreement, such party has no liability
under this Agreement for any Event of Default or indemnification obligation of the Developer which
accrued prior to the time such party succeeded to the interest of the Developer under this
Agreement, in which case the Developer shall be solely responsible. However, if such mortgagee
under a Permitted Mortgage or an Existing Mortgage does not expressly accept an assignment of
the Developer's interest hereunder, such party shall be entitled to no rights and benefits under this
Agreement, and such party shall be bound only by those provisions of this Agreement, if any, which
are covenants expressly running with the land.

(c) Prior to the issuance by the City to the Developer of a Certificate pursuant to Section
7 hereof, no New Mortgage shall be executed with respect to the Property or any portion thereof
without the prior written consent of the Commissioner of DPD.

SECTION 17. NOTICE

Unless otherwise specified, any notice, demand or request required hereunder shall be given
in writing at the addresses set forth below, by any of the following means: (a) personal service; (b)
overnight courier, or (c) registered or certified mail, return receipt requested.

if to the City: City of Chicago
Department of Planning and Development
121 North LaSalle Street, Room 1000
Chicago, IL 60602
Attention: Commissioner

With Copies To: City of Chicago
Department of Law
Finance and Economic Development Division
121 North LaSalle Street, Room 600
Chicago, IL 60602
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If to the Developer:  Cicero & George Limited Partnership
c/o Cicero and George Elderly Corporation
325 N. Wells Street, 8" Floor
Chicago, lllinois 60647
Attention: Mark Kruse

Hispanic Housing Cicero and George LLC

c/o Hispanic Housing Development Corporation
325 N. Wells Street, 8" Floor

Chicago, lllinois 60654

Attention: Mark Kruse

With Copies To: Applegate & Thorne-Thomsen, P.C.
626 W. Jackson Blvd, Suite 400
Chicago, lllinois 60661
Attention: Bill Skalitzky

And to:

If to the Lender: Bank of America, N.A.
135 South LaSalle Street
Mail Code M01-076-04-02
Chicago, lllinois 60603
Attention: Stephen Sparks

With Copies To: Charity & Associates, P.C.
20 N. Clark Street, Suite 1150
Chicago, lllinois 60602
Attention: Elvin Charity

And to:

Limited Partner: Bank of America, N.A.
Mail Code: WA1-501-37-67
Fifth Avenue Plaza, Floor 37
800 5th Avenue
Seattle, WA 98104-3176
Attention: Todd McCain, Vice President
Facsimile: 206/585-8404

Special Limited Partner: Banc of America CDC Special Holding Company, Inc.
c/o Bank of America Merrill Lynch
Tax Credit Equity Investment Asset Management
NC1-007-11-25
100 North Tryon Street
Charlotte, NC 28202
Attention: Nicole Baldon, Vice President
Facsimile: 980/386-6662
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With Copies To: Sidley & Austin, LLP
One South Dearborn, Suite
Chicago, lllinois 60603
Attention: David R. Hill

Such addresses may be changed by notice to the other parties given in the same manner
provided above. Any notice, demand, or request sent pursuant to clause (a) hereof shall be deemed
received upon such personal service. Any notice, demand or request sent pursuant to clause (b)
shall be deemed received on the day immediately following deposit with the overnight courier and
any notices, demands or requests sent pursuant to subsection (c) shall be deemed received two (2)
business days following deposit in the mail.

SECTION 18. MISCELLANEOUS

18.01 Amendment. This Agreement and the Exhibits attached hereto may not be amended
or modified without the prior written consent of the parties hereto; provided, however, that the City, in
its sole discretion, may amend, modify or supplement Exhibit A hereto without the consent of any
party hereto, and DPD may grant consents as explicitly provided for under certain sections of this
Agreement. ltis agreed that no material amendment or change to this Agreement shall be made or
be effective unless ratified or authorized by an ordinance duly adopted by the City Council. The
term “material” for the purpose of this Section 18.01 shall be defined as any deviation from the terms
of the Agreement which operates to materially reduce the scope of the Project, to materially change
the Project or business operations of the Developer at the Property, or increases the City Funds
payable to the Developer, or a change in the Term of the Agreement.

18.02 Entire Agreement. This Agreement (including each Exhibit attached hereto, which is
hereby incorporated herein by reference) constitutes the entire Agreement between the parties
hereto and it supersedes all prior agreements, negotiations and discussions between the parties
relative to the subject matter hereof.

18.03 Limitation of Liability. No member, official or employee of the City shall be personally
liable to the Developer or any successor in interest in the event of any default or breach by the City
or for any amount which may become due to the Developer from the City or any successor in
interest or on any obligation under the terms of this Agreement.

18.04 Further Assurances. The Developer agrees to take such actions, including the
execution and delivery of such documents, instruments, petitions and certifications as may become
necessary or appropriate to carry out the terms, provisions and intent of this Agreement.

18.05 Waiver. Waiver by the City or the Developer with respect to any breach of this
Agreement shall not be considered or treated as a waiver of the rights of the respective party with
respect to any other defauit or with respect to any particular defauit, except to the extent specifically
waived by the City or the Developer in writing. No delay or omission on the part of a party in
exercising any right shall operate as a waiver of such right or any other right unless pursuant to the
specific terms hereof. A waiver by a party of a provision of this Agreement shall not prejudice or
constitute a waiver of such party’s right otherwise to demand strict compliance with that provision or
any other provision of this Agreement. No prior waiver by a party, nor any course of dealing
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between the parties hereto, shall constitute a waiver of any such parties’ rights or of any obligations
of any other party hereto as to any future transactions.

18.06 Remedies Cumulative. The remedies of a party hereunder are cumulative and the
exercise of any one or more of the remedies provided for herein shall not be construed as a waiver
of any other remedies of such party unless specifically so provided herein.

18.07 Disclaimer. Nothing contained in this Agreement nor any act of the City shall be
deemed or construed by any of the parties, or by any third person, to create or imply any relationship
of third-party beneficiary, principal or agent, limited or general partnership or joint venture, or to
create or imply any association or relationship involving the City.

18.08 Headings. The paragraph and section headings contained herein are for
convenience only and are not intended to limit, vary, define or expand the content thereof.

18.09 Counterparts. This Agreement may be executed in several counterparts, each of
which shall be deemed an original and all of which shall constitute one and the same agreement.

18.10 Severability. If any provision in this Agreement, or any paragraph, sentence, clause,
phrase, word or the application thereof, in any circumstance, is held invalid, this Agreement shall be
construed as if such invalid part were never included herein and the remainder of this Agreement
shall be and remain valid and enforceable to the fullest extent permitted by law.

18.11 Conilict. In the event of a conflict between any provisions of this Agreement and the
provisions of the TIF Ordinances, and any bond ordinances relating to the Redevelopment Area, if
any, such ordinance(s) shall prevail and control.

18.12 Governing Law. This Agreement shall be governed by and construed in accordance
with the internal laws of the State of lllinois, without regard to its conflicts of law principles.

18.13 Form of Documents. All documents required by this Agreement to be submitted,
delivered or furnished to the City shall be in form and content satisfactory to the City.

18.14 Approval. Wherever this Agreement provides for the approval or consent of the City,
DPD or the Commissioner, or any matter is to be to the City's, DPD's or the Commissioner's
satisfaction, unless specifically stated to the contrary, such approval, consent or satisfaction shall be
made, given or determined by the City, DPD or the Commissioner in writing and in the reasonable
discretion thereof. The Commissioner or other person designated by the Mayor of the City shall act
for the City or DPD in making all approvals, consents and determinations of satisfaction, granting the
Certificate or otherwise administering this Agreement for the City.

18.15 Assignment. Except as provided in Section 8.01(j), the Developer may not sell,
assign or otherwise transfer its interest in this Agreement in whole or in part without the written
consent of the City, which consent shall be in the City’s sole discretion and which, if granted, may be
conditioned upon, among other things, the assignee’s assumption of all of the Developer's
obligations under this Agreement. The foregoing limitation shall not prevent the Developer from
collaterally assigning their respective interests in this Agreement to a lender that is providing Lender
Financing for the Project, including any such lenders identified after the Closing Date and approved
by the City that also require such collateral assignment so long as such collateral assignment does
not give any such assignee lender any rights as Developer under this Agreement unless it assumes




all of Developer's obligations under this Agreement as otherwise required by the City hereunder.
Any successor in interest to the Developer under this Agreement shali certify in writing to the City its
agreement to abide by all remaining executory terms of this Agreement, including but not limited to
Sections 8.19(c) and 8.20. The Developer consents to the City's sale, transfer, assignment or other
disposal of this Agreement at any time in whole or in part.

18.16 Binding Effect. This Agreement shall be binding upon the Developer, the City and
their respective successors and permitted assigns (as provided herein) and shall inure to the benefit
of the Developer, the City and their respective successors and permitted assigns (as provided
herein). Except as otherwise provided herein, this Agreement shall not run to the benefit of, or be
enforceable by, any person or entity other than a party to this Agreement and its successors and
permitted assigns. This Agreement should not be deemed to confer upon third parties any remedy,
claim, right of reimbursement or other right.

18.17 Force Majeure. Neither the City nor the Developer nor any successor in interest to
either of them shall be considered in breach of or in default of its obligations under this Agreement in
the event of any delay caused by damage or destruction by fire or other casualty, strike, shortage of
material, unusually adverse weather conditions such as, by way of illustration and not limitation,
severe rain storms or below freezing temperatures of abnormal degree or for an abnormal duration,
tornadoes or cyclones, and other events or conditions beyond the reasonable control of the party
affected which in fact interferes with the ability of such party to discharge its obligations hereunder.
The individual or entity relying on this section with respect to any such delay shall within ten (10)
business days after the date of the occurrence of the event causing such delay, give written notice
to the other parties to this Agreement. The individual or entity relying on this section with respect to
any such delay may rely on this section only to the extent of the actual number of days of delay
effected by any such events described above.

18.18 Exhibits. All of the exhibits attached hereto are incorporated herein by reference.

18.19 Business Economic Support Act. Pursuant to the Business Economic Support Act
(30 ILCS 760/1 et seq.), if the Developer is required to provide notice under the WARN Act, the
Developer shall, in addition to the notice required under the WARN Act, provide at the same time a
copy of the WARN Act notice to the Governor of the State, the Speaker and Minority Leader of the
House of Representatives of the State, the President and minority Leader of the Senate of State,
and the Mayor of each municipality where the Developer has locations in the State. Failure by the
Developer to provide such notice as described above may result in the termination of all or a part of
the payment or reimbursement obligations of the City set forth herein.

18.20 Venue and Consent to Jurisdiction. If there is a lawsuit under this Agreement, each
party may hereto agrees to submit to the jurisdiction of the courts of Cook County, the State of
llinois and the United States District Court for the Northern District of lllinois.

18.21 Costs and Expenses. In addition to and not in limitation of the other provisions of this
Agreement, Developer agrees to pay upon demand the City’s out-of-pocket expenses, including
attorney’s fees, incurred in connection with the enforcement of the provisions of this Agreement.
This includes, subject to any limits under applicable law, attorney’s fees and legal expenses,
whether or not there is a lawsuit, including attorney’s fees for bankruptcy proceedings (including
efforts to modify or vacate any automatic stay or injunction), appeals and any anticipated post-
judgment collection services. Developer also will pay any court costs, in addition to all other sums
provided by law.
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18.22 Business Relationships. The Developer acknowledges (A) receipt of a copy of
Section 2-156-030 (b) of the Municipal Code of Chicago, (B) that Developer has read such provision
and understands that pursuant to such Section 2-156-030 (b), it is illegal for any elected official of
the City, or any person acting at the direction of such official, to contact, either orally or in writing,
any other City official or employee with respect to any matter involving any person with whom the
elected City official or employee has a “Business Relationship” (as defined in Section 2-156-080 of
the Municipal Code of Chicago), or to participate in any discussion in any City Council committee
hearing or in any City Council meeting or to vote on any matter involving any person with whom the
elected City official or employee has a “Business Relationship” (as defined in Section 2-156-080 of
the Municipal Code of Chicago), or to participate in any discussion in any City Council committee
hearing or in any City Council meeting or to vote on any matter involving the person with whom an
elected official has a Business Relationship, and (C) that a violation of Section 2-156-030 (b) by an
elected official, or any person acting at the direction of such official, with respect to any transaction
contemplated by this Agreement shall be grounds for termination of this Agreement and the
transactions contemplated hereby. The Developer hereby represents and warrants that, to the best
of its knowledge after due inquiry, no violation of Section 2-156-030 (b) has occurred with respect to
this Agreement or the transactions contemplated hereby.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the parties hereto have caused this Redevelopment
Agreement to be executed on or as of the day and year first above written.

CICERO & GEORGE LIMITED PARTNERSHIP, an lllinois
limited partnership

By: CICERO AND GEORGE ELDERLY CORPORATION,
an lllinois corporation and its sole general partner

By:
Name: Hipolito Roldan
Its: President

HISPANIC HOUSING CICERO AND GEORGE LLC, an
lllinois limited liability Company

By: HISPANIC HOUSING DEVELOPMENT
CORPORATION, an lllinois not-for-profit corporation, its
sole member

By:
Name: Hipolito Roldan
Its: President

HISPANIC HOUSING DEVELOPMENT CORPORATION,
An lllinois Not-for-Profit Corporation

By:
Name: Hipolito Roldan
its: President

CITY OF CHICAGO, acting by and through its Department
of Planning and Development

By:
Name: Andrew J. Mooney
Its: Commissioner
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STATE OF ILLINOIS )

COUNTY OF COOK )

I, , a notary public in and for the said County, in the State
aforesaid, DO HEREBY CERTIFY that Hipolito Roldan, personally known to me to be the
President of Cicero and George Elderly Corporation, an lllinois corporation (the “Corporation”),
and personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that he signed, sealed,
and delivered said instrument, pursuant to the authority given to him by the Board of Directors of
the Corporation, as his/her free and voluntary act and as the free and voluntary act of the
Corporation, as general partner of Cicero & George Limited Partnership, for the uses and
purposes therein set forth.

GIVEN under my hand and official seal this day of , 2014,

Notary Public
My Commission Expires

(SEAL)

STATE OF ILLINOIS )
) ss
COUNTY OF COOK )

I, , a notary public in and for the said County, in the State
aforesaid, DO HEREBY CERTIFY that Hipolito Roldan, personally known to me to be the
President of Hispanic Housing Development Corporation, an lllinois not-for profit corporation
(the “Corporation”) which is the sole member of Hispanic Housing Cicero and George LLC, an
lllinois limited liability company (the “Company”) and personally known to me to be the same
person whose name is subscribed to the foregoing instrument, appeared before me in person
and acknowledged that he signed, sealed, and delivered said instrument, pursuant to the
authority given to him by the Board of Directors of the Corporation as his free and voluntary act
and as the free and voluntary act of the Corporation on behalf of the Company, for the uses and
purposes therein set forth.

GIVEN under my hand and official seal this ____day of , 2014,

Notary Public

My commission expires
(SEAL)
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[STATE OF ILLINOIS )
} ss
COUNTY OF COOK )

l, , a notary public in and for the said County, in the State
aforesaid, DO HEREBY CERTIFY that Hipolito Roldan, personally known to me to be the
President of Hispanic Housing Development Corporation, an lllinois not-for profit corporation
(the “Corporation”) and personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me in person and acknowledged that
he signed, sealed, and delivered said instrument, pursuant to the authority given to him by the
Board of Directors of the Corporation as his free and voluntary act and as the free and voluntary
act of the Corporation, for the uses and purposes therein set forth.

GIVEN under my hand and official seal this_ day of , 2014,

Notary Public

My commission expires (SEAL)]




STATE OF ILLINOIS )
) ss
COUNTY OF COOK )

I, , a notary public in and for the said County, in the State
aforesald DO HEREBY CERTIFY that Andrew J. Mooney, personally known to me to be the
Commissioner of the Department of Planning and Development of the City of Chicago (the
"City"), and personally known to me to be the same person whose name is subscribed to the
foregoing instrument, appeared before me this day in person and acknowledged that he signed,
sealed, and delivered said instrument pursuant to the authority given to him by the City, as his
free and voluntary act and as the free and voluntary act of the City, for the uses and purposes
therein set forth.

GIVEN under my hand and official seal this ___th day of .

Notary Public

My Commission Expires

(SEAL)
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Exhibit A
Exhibit B
Exhibit C
Exhibit D
Exhibit E
Exhibit F-1
Exhibit F-2
Exhibit G
Exhibit H
Exhibit |
Exhibit J
Exhibit K
Exhibit L
Exhibit M

LIST OF EXHIBITS

*

Legal Description of Redevelopment Area
Description of Project*

Legal Description of Property*
Redevelopment Plan

Financing for the Project*

Project Budget*

MBE/WBE Project Budget*
Permitted Liens*

Approved Prior Expenditures
Requisition Form

TIF-Funded Improvements™*

Form of Subordination Agreement
Opinion of Developer's Counsel

Form of Payment Bond for Work in the Public Way

(An asterisk(*) indicates which exhibits are to be recorded.)
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EXHIBIT A

Leqgal Description of the Redevelopment Area

(See Attached)



EXHIBIT B

Description of the Project

The Developer will build a new 6-story building comprised of 1 studio, 64 1-bedroom units and 5 2-
bedroom units. Amenities include on-site parking, balconies, outdoor space, a community room,
work-out room, laundry facilities and on-site management office and a live-in maintenance
supervisor. The exterior of the building is designed to compliment neighboring properties and
incorporate modern materials to anchor the community.
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EXHIBIT C

Leqgal Description of Property

(Subject to Final Title and Survey)

LOTS 6, 7, 8 9 AND 10 IN BLOCK 2 IN FALCONERS 2"° ADDITION TO CHICAGO, A
SUBDIVISION OF THE SOUTH % OF THE NORTHEAST % OF SECTION 28, TOWNSHIP 40
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

PINS: 13-28-223-029, 13-28-223-030, 13-28-223-031, 13-28-223-032, and 13-28-223-033

Commonly Known Address or Location: Northwest corner of West George Street and North
Cicero in Chicago, lllinois 60641 (final address pending)
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EXHIBIT D

Redevelopment Plan
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BORROWER:

PROJECT:

LOAN:

ADDITIONAL
FINANCING:

EXHIBIT E

Financing for the Project

Cicero & George Limited Partnership, an lllinois limited partnership with
Cicero and George Elderly Corporation, an lllinois corporation (whose sole
owner is Hispanic Housing Cicero and George LLC, an lllinois limited liability
company (the “LLC”) of which Hispanic Housing Development Corporation,
an lllinois not-for-profit corporation (“HHDC”), is the sole member), as the
sole general partner (the "General Partner”) and others to be hereafter
selected as the limited partners

Construction of a multi-story building to be located thereon at 4800 West
George Street in Chicago, lllinois and of approximately 69 dwelling units
contained therein as a studio and one- and two-bedroom units for low- and
moderate-income persons, together with one maintenance employee
dwelling unit, certain common space, offices, and parking.

Source: Multi-Family Program Funds

Amount: Not to exceed $5,100,000

Term: Not to exceed 32 years

Interest: Zero percent per annum, or another interest rate
acceptable to the Authorized Officer

Security: Non-recourse loan; second mortgage

on the Property (the “City Mortgage”)

1. Amount: Not to exceed $10,500,000 (the “Construction Loan”)
Term: Not to exceed 36 months, or another term acceptable
to the Authorized Officer
Source: Bank of America, NA, or another entity acceptable to
the Authorized Officer
Interest: A variable rate of interest that [[(i) is equal to 30 day

LIBOR, plus 250 basis points, daily floating; or (ii) any
other interest rate that complies with all applicable law
and is acceptable to the Authorized Officer]]

Security: A mortgage on the Property senior to the lien of the
City Mortgage, a pledge of capital contributions and
general partner interests or such other security as
may be acceptable to the Authorized Officer

2. Low-Income

Housing Tax

Credit

("LIHTC")

Proceeds: Approximately $12,350,000, all or a portion of which
may be paid in on a delayed basis, and all or a
portion of which may be used to retire a portion of
the Construction Loan

Source: To be derived from the syndication of a LIHTC

57



Amount:
Term:
Source:

Interest:

Security:

Amount;
Term:
Source:

Interest:

Security:

Amount:
Source:

Amount:
Source:

Amount:
Source:

allocation of approximately $1,150,000 by the City

Not to exceed $4,000,000

Not to exceed 32 years

LLC, derived from the proceeds of a grant of Tax
Increment Financing, a portion of which shall be used
to retire a portion of the Construction Loan, or another
source acceptable to the Authorized Officer

A fixed interest rate of interest not to exceed 10
percent per annum, or another interest rate
acceptable to the Authorized Officer

Mortgage on the Property junior to the lien of the City
Mortgage, or such other security as may be
acceptable to the Authorized Officer

Approximately $420,000

Not to exceed 32 years

HHDC, derived from the proceeds of a grant from the
Federal Home Loan Bank of Chicago (FHLB)
Affordable Housing Program, or another source
acceptable to the Authorized Officer

A fixed rate of interest not to exceed 10 percent per
annum, or another interest rate acceptable to the
Authorized Officer

Mortgage on the Property junior to the lien of the City
Mortgage, or such other security as may be
acceptable to the Authorized Officer

Approximately $320,000

HHDC, derived from the proceeds of a grant from
the lllinois Department of Commerce and Economic
Opportunity, or another source acceptable to the
Authorized Officer, and to be added to the
Partnership equity as a capital contribution

Approximately $75,000

HHDC, derived from the proceeds of a grant from the
lllinois Clean Energy Fund (ICEF), or another source
acceptable to the Authorized Officer, and to be added
to the Partnership equity as a capital contribution

$100
General Partner
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EXHIBIT F-1

Project Budget

SUBJECT TO CONFIRMATION BY CITY DPD

Land Acquisition Costs:

Hard Costs:
New Construction
GC,P&O
Constr. Cont.

Soft Costs:

Permit

Furniture

Material Testing

Architectural Design

Legal Fees

Accounting/Cost Certification
Survey

Appraisal

Market Study

Environmental Reports
Lender’s Architectural Supervision
Consulting

Title and Recording

Marketing

Construction and Bridge Loan Fees
Soil Borings

Tax Credit Fee

Lender's Legal Fees
Construction Period Interest

R E Taxes During Construction
Builder's Risk Insurance

Tax Reserve

Insurance Reserve

Rent up Reserve

Operating Reserve
Replacement Reserve
Miscellaneous Reserve
Developer Fee

Total Uses

2,789,000

13,830,720
1,367,641
676,000

123,400
50,000
90,000

575,000

195,000
35,000
15,000

7,000
20,500
55,000
20,000
25,000
35,000
50,000

120,000
16,500
50,000
50,000

494,000
25,000
30,000
34,650
20,213

125,000

210,000
21,000
20,000

1,000,000

22,175,624



EXHIBIT F-2

MBE/WBE Project Budget

SUBJECT TO CONFIRMATION BY CITY DPD

Hard Costs of Construction $13,830,720
24% MBE Requirement = 3,319,373
4% WBE Requirements = 553,229
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EXHIBIT G

Permitted Liens

1. Liens or encumbrances against the Property:

Those matters set forth as Schedule B title exceptions in the owner's title insurance

policy issued by the Title Company as of the date hereof, but only so long as applicable title
endorsements issued in conjunction therewith on the date hereof, if any, continue to remain
in full force and effect.

(a)

(b)

Liens or encumbrances against the Developer or the Project, including

liens against the Property and pledges and security agreements granted in
connection with the financing sources set forth in Section 4.01 and Exhibit E; and

the provisions in the amended and restated limited partnership agreement between
the General Partner and Limited Partner of even date herewith that provide for the
possible future conveyance of ownership of the Project and Property at or after the
end of the initial fifteen year tax credit compliance period (such provisions being
hereafter referred to as the “Option Provisions”), which such Option Provisions shall
not be recorded. Notwithstanding the foregoing, the City shall not be deemed, by
this or any reference to the Option Provisions, to have agreed to the exercise of any
right or option contained in the Option Provisions, and the Owner shall not exercise
any rights under the Option Provisions without the City’'s prior written consent in
accordance with Section 8 of the City’s Mortgage executed and recorded herewith,
which consent the City may grant or deny in its sole discretion.
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EXHIBIT H

Approved Prior Expenditures

(Attach At Closing)
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EXHIBIT |

Requisition Form

State of lllinois )
) SS
COUNTY OF COOK )

The affiant, Hipolito Roldan, the President of Hispanic Housing Development
Corporation, which is the sole member of Hispanic Housing Cicero and George LLC, an lllinois
limited liability company (the “LLC"), hereby certifies that with respect to that certain Cicero &
George Limited Partnership Redevelopment Agreement among the LLC, Cicero & George
Limited Partnership, an lllinois limited partnership (the Partnership” together with the LLC are the
“‘Developer”), Hispanic Housing Development Corporation, an lllinois not-for-profit corporation

and the City of Chicago dated as of , 2014 (the "Agreement"):
A. Expenditures (final cost) for the Project, in the total amount of
$ , have been made:
B. This paragraph B sets forth and is a true and complete statement of all costs of

TIF-Funded Improvements for the Project reimbursed by the City to date:

$

C. The Developer requests reimbursement for the following cost of TIF-Funded
Improvements:

$

D. None of the costs referenced in paragraph C above have been previously

reimbursed by the City.
E. The Developer hereby certifies to the City that, as of the date hereof:
1. Except as described in the attached certificate, the representations and
warranties contained in the Redevelopment Agreement are true and correct and the Developer

is in compliance with all applicable covenants contained herein.

2. No event of Default or condition or event which, with the giving of notice or
passage of time or both, would constitute an Event of Default, exists or has occurred.

3. The Developer has maintained its operations within the City of Chicago and is
operating the Property for the same use and at substantially the same capacity as described in
the Developer's TIF application and/or the Redevelopment Agreement.

4. The financial statements for the Developer’s [[most recently concluded fiscal
year in which it engaged in economic activity or 2014 fiscal year (or 2015 or other subsequent
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fiscal year, as applicable)]] are attached to this Requisition Form (to be attached only if the
applicable financial statement has been completed before the date of this Requisition).

F. Attached hereto is a copy of the final approval of the Monitoring and Compliance
Division of the Department of Housing with respect to MBE/WBE, City Resident hiring and
prevailing wage matters. [ATTACH WITH FINAL REQUISITION FORM ONLY]

G. Attached hereto are copies of the front and back of the building permit for the work
covered by the Project, and/or, if applicable, the certificate of occupancy for the Project.
[ATTACH WITH THE FIRST REQUISITION FORM ONLY, IF REQUESTED BY DDP.]

H. Attached hereto is a copy of the inspecting architect’'s confirmation of construction
completion. [ATTACH WITH FINAL REQUISITION FORM ONLY]

All capitalized terms which are not defined herein have the meanings given such terms in
the Agreement.

Hispanic Housing Cicero and George LLC, an lllinois limited liability company

By: Hispanic Housing Development Corporation, an lllinois not-for-profit corporation, its sole
member

By:
Name: Hipolito Roldan
Title: President

Subscribed and sworn before me this ____ day of , 201_.

My commission expires:

Agreed and accepted:

Name

Title:

City of Chicago

Department of Planning and Development
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EXHIBIT J

[[TIF-Eligible Costs**

SUBJECT TO CONFIRMATION BY CITY DPD

Line ltem Cost
Construction Costs [[$6,816,569"]]
Architectural Costs 287,500*

TOTAL —see below
[$13,830,720 total construction costs plus $575,000 total architectural costs equals 14,405,720]*

*only 50% of the construction costs are eligible TIF-Funded Improvements
**The maximum amount of the City Funds provided to the developer shall not exceed
$4,000,000.]]
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EXHIBIT K

Form of Subordination Agreement

This document prepared by and after recording return to:
, Esq.

Assistant Corporation Counsel

Department of Law

121 North LaSalle Street, Room 600

Chicago, IL 60602

SUBORDINATION AGREEMENT

This Subordination Agreement ("Agreement”) is made and entered into as of the ___ day
of , 2014 between the City of Chicago by and through its Department of Planning and
Development (the "City"), and Bank of America, N.A., a national banking association (the
"Lender”).

WITNESSETH:

WHEREAS, [INSERT RECITAL B FROM AGREEMENT];

WHEREAS, Bank of America, N.A. (“Lender”) and Cicero & George Limited Partnership,
an lllinois limited partnership (the "Borrower"), have entered into a certain Loan Agreement
dated as of pursuant to which the Lender has agreed to make a loan to
the Borrower in an amount not to exceed (the "Loan"), which Loan is evidenced
by a Promissory Note and executed by the Borrower in favor of the Lender (the "Note"), and the
repayment of the Loan is secured by, among other things, certain liens and encumbrances on
the Property and other property of the Borrower pursuant to the following: (i) Future Advance
Mortgage, Assignment, Security Agreement and Fixture Filing dated and
recorded as document number made by the Borrower to the
Lender; and (ii) Assignment of Leases and Rents dated and recorded
as document number made by the Borrower to the Lender (all
such agreements referred to above and otherwise relating to the Loan referred to herein
collectively as the "Loan Documents");

WHEREAS, the Borrower and Hispanic Housing Cicero and George LLC, an lliinois
limited liability company (the “LLC", and collectively with the Borrower, the “Developer”) and
Hispanic Housing Development Corporation (‘HHDC”) desire to enter into a certain Cicero &
George Redevelopment Agreement dated the date hereof with the City in order to obtain
additional financing for the Project (the "Redevelopment Agreement,” referred to herein along
with various other agreements and documents related thereto as the "City Agreements");
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WHEREAS, pursuant to the Redevelopment Agreement, the Developer will agree to be
bound by certain covenants expressly running with the Property, as set forth in Sections 8.02,
8.19(c) and 8.20 of the Redevelopment Agreement (the "City Encumbrances”);

WHEREAS, the City has agreed to enter into the Redevelopment Agreement with the
Developer as of the date hereof, subject, among other things, to (a) the execution by the
Developer of the Redevelopment Agreement and the recording thereof as an encumbrance
against the Property; and (b) the agreement by the Lender to subordinate its respective liens
under the Loan Documents to the City Encumbrances; and

NOW, THEREFORE, for good and valuable consideration, the receipt, adequacy and
sufficiency of which are hereby acknowledged, the Lender and the City agree as hereinafter set
forth:

1. Subordination. All rights, interests and claims of the Lender in the Property pursuant
to the Loan Documents are and shall be subject and subordinate to the City Encumbrances. In
all other respects, the Redevelopment Agreement shall be subject and subordinate to the Loan
Documents. Nothing herein, however, shall be deemed to limit the Lender's right to receive, and
the Borrower's ability to make, payments and prepayments of principal and interest on the Note,
or to Lender’s exercise of its rights pursuant to the Loan Documents except as provided herein.

2. Notice of Default. The Lender shall use reasonable efforts to give to the City, and the
City shall use reasonable efforts to give to the Lender, (a) copies of any notices of default which
it may give to the Developer with respect to the Project pursuant to the Loan Documents or the
City Agreements, respectively, and (b) copies of waivers, if any, of the Developer's default in
connection therewith. Under no circumstances shall the Developer or any third party be entitled
to rely upon the agreement provided for herein.

3. Waivers. No waiver shall be deemed to be made by the City or the Lender of any of
their respective rights hereunder, unless the same shall be in writing, and each waiver, if any,
shall be a waiver only with respect to the specific instance involved and shall in no way impair
the rights of the City or the Lender in any other respect at any other time.

4. Governing Law; Binding Effect. This Agreement shall be interpreted, and the rights
and liabilities of the parties hereto determined, in accordance with the internal laws and
decisions of the State of lllinois, without regard to its conflict of laws principles, and shall be
binding upon and inure to the benefit of the respective successors and assigns of the City and
the Lender.

5. Section Titles; Plurals. The section titles contained in this Agreement are and shall be
without substantive meaning or content of any kind whatsoever and are not a part of the
agreement between the parties hereto. The singular form of any word used in this Agreement
shall include the plural form.

6. Notices. Any notice required hereunder shall be in writing and addressed to the party
to be notified as follows:
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If to the City: City of Chicago Department of Planning and Development
121 North LaSalle Street, Room 1000
Chicago, lllinois 60602
Attention: Commissioner

With a copy to: City of Chicago Department of Law
121 North LaSalle Street, Room 600
Chicago, Illinois 60602
Attention: Finance and Economic Development Division

If to the Lender: Bank of America, N.A.
135 South LaSalle Street
Mail Code M01-076-04-02
Chicago, lllinois 60603
Attention: Stephen Sparks

With a copy to:

Attention:

And to: Cicero & George Limited Partnership
c/o Cicero and George Elderly Corporation
325 N. Wells, Suite 800
Chicago, lllinois 60654
Attention: President

or to such other address as either party may designate for itself by notice. Notice shall be
deemed to have been duly given (i) if delivered personally or otherwise actually received, (ii) if
sent by overnight delivery service, (iii) if mailed by first class United States mail, postage prepaid,
registered or certified, with return receipt requested, or (iv) if sent by facsimile with facsimile
confirmation of receipt (with duplicate notice sent by United States mail as provided above).
Notice mailed as provided in clause (iii) above shall be effective upon the expiration of three (3)
business days after its deposit in the United States mail. Notice given in any other manner
described in this paragraph shall be effective upon receipt by the addressee thereof; provided,
however, that if any notice is tendered to an addressee and delivery thereof is refused by such
addressee, such notice shall be effective upon such tender.

7. Counterparts. This Agreement may be executed in two or more counterparts, each of
which shall constitute an original and all of which, when taken together, shall constitute one
instrument.

[The remainder of this page is intentionally left blank.]

68



IN WITNESS WHEREOF, this Subordination Agreement has been signed as of the date
first written above.

Bank of America, N.A., a national banking
association

By:

Its:

CITY OF CHICAGO

By:

Its: Commissioner,
Department of Planning and
Development

ACKNOWLEDGED AND AGREED TO THIS
___DAYOF , 2014

Cicero & George Limited Partnership, an lllinois limited partnership
By: Cicero and George Elderly Corporation, an Illinois corporation, its general partner

By:

Hipolito Roldan, President

69



STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

I, the undersigned, a notary public in and for the County and State aforesaid, DO
HEREBY CERTIFY THAT , personally known to me to be the
Commissioner of the Department of Planning and Development of the City of Chicago, Hlinois
(the "City") and personally known to me to be the same person whose name is subscribed to the
foregoing instrument, appeared before me this day in person and acknowledged that as such
Commissioner, he signed and delivered the said instrument pursuant to authority given to him,
as his free and voluntary act, and as the free and voluntary act and deed of said City, for the
uses and purposes therein set forth.

GIVEN under my hand and notarial seal this day of

Notary Public

(SEAL)



STATE OF ILLINOIS )

) SS
COUNTY OF COOK )
I, , a notary public in and for the said County, in the State
aforesaid, DO HEREBY CERTIFY THAT , personally known to me to be the
of [Lender], a , and personally known to me

to be the same person whose name is subscribed to the foregoing instrument, appeared before
me this day in person and acknowledged that he/she signed, sealed and delivered said
instrument, pursuant to the authority given to him/her by Lender, as his/her free and voluntary
act and as the free and voluntary act of the Lender, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this day of ,

Notary Public

My Commission Expires

(SEAL)
STATE OF ILLINOIS )

) SS
COUNTY OF COOK )

The undersigned, a notary public in and for County in the State aforesaid, does hereby
certify that Hipolito Roldan, the President of Cicero and George Elderly Corporation, an lilinois
corporation and the general partner (“General Partner”) of Cicero & George Limited Partnership,
an lllinois limited partnership (the “Partnership”), personally known to me to be the same person
whose name is subscribed to the foregoing instrument as such officer, appeared before me this
day in person and acknowledged that he signed and delivered such instrument as his own free
and voluntary act, and as the free and voluntary act of the General Partner of behalf of the
Partnership, all for the uses and purposes set forth therein.

GIVEN under my hand and notarial seal this day of , 2014.

Notary Public

My Commission Expires

(SEAL)
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EXHIBIT L

Opinion of Developer's Counsel

(Attach at Closing)
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EXHIBIT M

Form of Payment Bond for Work in the Public Way
(Attach at Closing, if Applicable)




Developer hereby certifies (a) the Partnership has the necessary Lender Financing and Equity in an
amount sufficient to pay for the Project; and (b) the Project Budget is true, correct and complete in
all material respects. The Developer, as necessary and whenever applicable, shall promptly deliver
to DPD certified copies of any Change Orders with respect to the Project Budget for approval
pursuant to Section 3.05 hereof.

3.04 [[INTENTIONALLY OMITTED]]

3.05 Change Orders. All Change Orders (and documentation substantiating the need and
identifying the source of funding therefor) relating to material changes to the Project must be
submitted by the Developer to DPD for DPD's prior written approval:, which shall not be
unreasonably withheld or delayed. The Developer shall not authorize or permit the performance of
any work relating to any Change Order or the furnishing of materials in connection therewith prior to
the receipt by the Developer of DPD's written approval. The Construction Contract, and each
contract between the General Contractor and any subcontractor, shall contain a provision to this
effect. An approved Change Order shall not be deemed to imply any obligation on the part of the
City to increase the amount of City Funds which the City has pledged pursuant to this Agreement or
provide any other additional assistance to the Developer.

3.06 DPD Approval. Any approval granted by DPD of the Scope Drawings, Plans and
Specifications and the Change Orders is for the purposes of this Agreement only and does not
affect or constitute any approval required by any other City department or pursuant to any City
ordinance, code, regulation or any other governmental approval, nor does any approval by DPD
pursuant to this Agreement constitute approval of the quality, structural soundness or safety of the
Property or the Project.

3.07 Other Approvals. Any DPD, City Department of Transportation, City Department of
Buildings, or other City departmental approval under the Agreement shall have no effect upon, nor
shall it operate as a waiver of, the Developer’s obligations to comply with the provisions of Section
5.03 (Other Governmental Approvals) hereof. The Developer shall not commence construction of
the Project until the Developer has obtained all necessary permits and approvals (including but not
limited to DPD's approval of the Plans and Specifications) and, to the extent required, proof of the
General Contractor's and each subcontractor's bonding.

3.08 Progress Reports and Survey Updates. After commencement of construction, the
Developer shall provide DPD with written monthly progress reports detailing the status of the
Project, including the amount of TIF-Funded Improvements incurred and revised completion dates if
necessary (with any change in completion date being considered a Change Order, requiring DPD's
written approval pursuant to Section 3.05). [[The Developer may satisfy this reporting requirement
through submission of the monthly construction draw, so long as any additional information DPD
requests regarding status of the Project and the amount of TIF-Funded Improvements shall be
provided upon request by DPD.]] The Developer shall provide three (3) copies of an updated
Survey to DPD if the same is required by any lender providing Lender Financing, reflecting
improvements made to the Property.

3.09 Inspecting Agent or Architect. Anindependent agent or architect approved by DPD
shall be selected to act as the inspecting agent or architect, at the Developer's expense, for the
Project. The inspecting agent or architect shall perform periodic inspections with respect to the
Project, providing certifications with respect thereto to DPD, prior to requests for disbursement for




hereof; provided however, that the covenants shall be released upon the expiration of the Term of
the Agreement or as otherwise provided in Section (c)(ii) above. The Developer agrees that any
sale (including, without limitation, any sale and leaseback), lease, conveyance, or transfer of title to
all or any portion of the Property or Redevelopment Area from and after the date hereof, including
the transfer of title from HHDC to the Partnership, shall be made explicitly subject to such covenants
and restrictions.

Notwithstanding anything contained in this Section 8.19(c) to the contrary, the City, in its sole
discretion and by its sole action, without the joinder or concurrence of the Developer or its
successors and assigns, may waive and terminate the Developer's covenants set forth in this
Section 8.19(c).

8.20 Affordable Housing Covenant. In connection with the Affordable Housing Loan, a
certain Regulatory Agreement between the City and the Developer, dated as of the date hereof,
shall be recorded against the Property, which shall impose certain affordability restrictions on the
Project as set forth therein.

Developer agrees and covenants to the City that;-priorte-anyforeclosure-ofthe Property by-a
lenderproviding-LenderFinancing; the provisions of that certain Regulatory Agreement as of the

date hereof shall govern the terms of Developers obllgatlon to prowde affordable housmg

{—"tow-Inhcome-Families’shall-mean-Families-whose-annual-income-does-not
exceed-eighty-percent(80%}-ofthe Chicago-area medianincomeadjustedfor Famibysize;
as-such-annuatincome-and-Chicage-area-medianincome-are-determined-from-time-totime
by-the-United-States Departmentof Housing-and-Urban-Developmentand-thereaftersuch
income-limits-shall-apphy-to-this-definition-



R : in this Section.8.20-shal ith the land-and-be bindi
any-transferee:

 (9-Thesi { Develop . - e I "

8.21 Survival of Covenants. All warranties, representations, covenants and agreements of
the Developer contained in this Section 8 and elsewhere in this Agreement shall be true, accurate
and complete at the time of the Developer's execution of this Agreement, and shall survive the
execution, delivery and acceptance hereof by the parties hereto and (except as provided in Section
7 hereof upon the issuance of a Certificate) shall be in effect throughout the Term of the Agreement.

8.22 Annual Compliance Report. Beginning with the calendar year in which the Certificate
is issued and continuing throughout the Term of the Agreement, the Developer shall submit to DPD
the Annual Compliance Report by February 1% of the year following the end of the calendar year to
which the Annual Compliance Report relates. For example, if the Certificate is issued in 2014, then
the first Annual Compliance Report will be due no later than February 1, 2015.

8.23 Inspector General. It is the duty of Developer and the duty of any bidder, proposer,
contractor, subcontractor, and every applicant for certification of eligibility for a City contract or
program, and all of Developer's member (for the LLC), officers, directors, agents, partners, and
employees and any such bidder, proposer, contractor, subcontractor or such applicant: (a) to
cooperate with the Inspector General in any investigation or hearing undertaken pursuant to Chapter
2-56 of the Municipal Code and (b) to cooperate with the Legislative Inspector General in any
investigation undertaken pursuant to Chapter 2-55 of the Municipal Code. Developer represents that
it understands and will abide by all provisions of Chapters 2-56 and 2-55 of the Municipal Code and
that it will inform subcontractors of this provision and require their compliance.

8.24 FOIA and Local Records Act Compliance

(a) FOIA. Each of the Partnership and the LLC acknowledge that the City is subject to
the lllinois Freedom of Information Act, 5ILCS 140/1 et. seq., as amended (“FOIA”). The FOIA
requires the City to produce records (very broadly defined in FOIA) in response to a FOIA request in
a very short period of time, unless the records requested are exempt under the FOIA. If the
Developer receives a request from the City to produce records within the scope of FOIA, then such
Developer covenants to comply with such request within 48 hours of the date of such request.
Failure by the Developer to timely comply with such request will be a breach of the Agreement.

(b) Exempt_Information. Documents that the Developer submits to the City under
Section 8.22 (Annual Compliance Report) or otherwise during the term of the Agreement that
contain trade secrets and commercial or financial information may be exempt if disclosure would
result in competitive harm. However, for documents submitted by the Developer to be treated as a
trade secret or information that would cause competitive harm, FOIA requires that the Developer
mark any such documents as “proprietary, privileged or confidential.” If the Developer marks a
document as “proprietary, privileged and confidential’, then DPD will evaluate whether such
document may be withheld under the FOIA. DPD, in its discretion, will determine whether a
document will be exempted from disclosure, and that determination is subject to review by the lilinois
Attorney General's Office and/or the courts.
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CITY OF CHICAGO
ECONOMIC DISCLOSURE STATEMENT
AND AFFIDAVIT
SECTION I -- GENERAL INFORMATION

A. Legal name of the Disclosing Party submitting this EDS. Include d/b/a/ if applicable:

Cicero & George Limited. Partnership
Cheek ONE of the following three boxes:

Indxcate whether the Disclosing Party subm1tt1ng this EDS is:
[} the Applicant
OR
2. [] alegal entity holding a direct or indirect interest ini the Applicant. State the legal name of the
Applicant iri which the Disclositig Party holds an interest:, .

OR

3. [ ] alegal entity with a right 6f control (see Sgetion 11.B.1.) State the legal name of the entity in.

which the Disclosing Paity holds a right of controlk:.

B. Business address of the Disclesing Party: 325 N, Wells, 8th Floor
' Cx.cago, IL 60654

C. Telephone: (312)602-6500 Fakr (312)602-6530, Email: mkruse@hhdevcorp.com

D. Name of comntact persons MarkKruse _

E. Federal Employer Identification No, (if you have one); ;

s

F. Brief description of contrdct, transaction o othér undertaking (referred to below as-the "Matter™) to-
which this EDS pertains. (Include project:number and location' of property, if applicable):

Fihancing for 4800 W. George _

G. Which City agency or department is requesting this EDS? Planning and DeVElOPme“t_

If the Matter is a contract being handled by the City’s Department of Procurement Services, please

complete the following: NA

Specification # and Contract #

Ver. 01-01-12 Page t of 13
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SECTION I -- DISCLOSURE OF OWNERSHIP INTERESTS
A. NATURE OF THE DISCLOSING PARTY

I. Indicate the nature of the Disclosing Party:

[] Person [ ] Limited liability company
[ 1 Publicly registered business corporation [ ] Limited liability partnership
[ ] Privately held business corporation []1 Joint venture
. [ ] Sole proprietorship [ 1 Not-for-profit corporation
[] General partnership (Is the not-for-profit corporation also a 501(c)(3))?
[X Limited partnership []Yes " [JNo
[] Trust : [ ] -Other (please specify)

2. Forlegal entities, the state (of. foreign country) of incorparation or otganization, if applicable:

Il}inois

3. For legal entities not organized in the-State of [llinois: Has the organization registered to do
business.in the State of Hlinais as.a foreign entity?

L1 ¥es - [INo:. [1N/A
B. IF THE DISGLQSING PARTY I8 ALEGAL ENTITY:

1. List bglow the fill igmes-apd titles of all exesutive afficers and all directors of thé entity.
_NOTI« For not»foriprofit‘cmpom Sy also list Below all miembers;-if any, whnch dfe legakentities, It
there are nio such: m¢mbers, write; "no members‘J' For trusts, estates or other Slmlla)' entities; 1ist below-
the:legal titleholdeils).

1fthe entlty is 2 genetal partncrshlp, hm'xted partiezship, llmtted hablhty confpany, lexted liability
partiership.of )omt venfiire; list. below the.name and title of each. general partnier, managing member,
ménager or any other person or entity that contrels the day-to-day managerient of the Disclosing Party,
NOTE: Each Tegal -é‘rzxj-.’c,i'_tya,lfi's,:_te,@'b'é'l'o'w; must submit an EDS on its own behalf,

Name Title
Clqc_ero and George Eldérly Corporation . Gereral PArtner )
Hispanlc :'Housin'g_:- Cicero and. George LLC . sole shareholder of the GP
Hispanic Housing Deveiopment.CorporatiQn Sble member of the LLC

2. Please provide the following information concerning each person or entity having a direct or
indirect beneficial interest (including ownership) in excess of 7.5% of the Disclosing Party. Examples
of such an interest include shares in a corporation, partnership interest in a partnership or joint venture;
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interest of a member or manager in a limited liability company, or interest of a beneficiary of a trust,
estate or other similar entity. If none, state “None.” NOTE: Pursuant to Section 2-154-030 of the
Municipal Code of Chicago (“Municipal Code™), the City may require any such additional information
from any applicant which is reasonably intended to achicve full disclosure.

Name Business Address Percentage Interest in the
Cicero and George 325 N. VWells, 8th F1. Disclosing Party
Elderly Corporation Chicago, IL 60654 012

- Wellz,-8th Floor
Development Corporation Chicago, IL 60654 99.99%

et v e - g W e it ey e

SECTION III -- BUSINESS RELATIONSHIPS WITH CITY ELECTED OFFICIALS

Has the Disclosing Party had a "business relationship,” as defined in Chapter 2-156 of the Municipal
Code, with any City clected official in the 12 months before the date thig EDS is signed?

[]Yes [ ]No

If yes, please identify below the name(s) of such City elected official(s) and describe such
relationship(s):

SECTION 1V - DISCLOSURE OF SUBCONTRACTORS AND OTHER RETAINED PARTIES

The Disclosing Party must disclose the name and business address of each subcontractor, attorney,
lobbyist, accountant, consultant and any other person or entity whom the Disclosing Party has retained
or expects to retain in conncction with the Matter, as well as the nature of the relationship, and the total
amount of the fees paid or estimated to be paid. The Disclosing Party i3 not requircd to disclose
employees who are paid solely through the Disclosing Party's regular payroll.

“Lobbyist” means any person or entity who undertakes to influence any legislative or administrative
action on bebalf of any person or entity other than: (1) a not-for-profit entity, on an unpaid basis, or (2)
himself. “Lobbyist” also means any person or entity any part of whose duties as an employee of
another includes undertaking to influence any legislative or administrative action.

If the Disclosing Party is uncertain whether a disclosure is required under this Scction, the
Disclosing Party must either ask the City whether disclosure is required or make the disclosure.

#* Tt is anticipated that Bank of America, N. A., or its affiiate, with a
business address of 100 N. Tryon Street, Charlotte, N. C. 28255, will
acquire 99.99% interest in the Disclosing Party upon the closing of the matter.
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Name (indicate whether  Business Relationship to Disclosing Party Fees (indicate whether
retained or anticipated Address (subcontractor, attorney, paid or estimated.) NOTE:
to be retained) lobbyist, etc.) “hourly rate” or “t.b.d.” is

_ . not an acceptable response.
See ‘attached list

(Ad}.d.-shee‘t's-"iff 'ne'c.:es'sé'ry)

1] Check here if the bis_,c]o,s_jng Party has not retained, nor expects to refain, any- _sucﬁ per§ons or entities.
SECTION VY - CERTIFICATIONS |

A. COURT-ORDERED CHILD ,SUPPORT COMPLIANCE,

Under Mumc;pal Code Sectlon 2 92 415 Substanhal owncrs of busmess ﬂntmes that comract wx_?_l:l_ _

H4dY any person. Who dlrectly ar mdjrectly owns. 10%, or mare of the Disclosing Parly: been deelared in
: arrearag.e on any. child support gbligations by any.Illinois ¢ourt of competent jurisdiction?

['_] Y-‘Bé T1No K] No person directly or indirectly: owns 10% ormore : of fhié.
Bisclosing Party. :

I “Yes," hias the persen entgred into a court-approved: agreement for paymentaf all Support ewed and
. ‘is the person, iy comphancc with that agreement? ’

[1%s . [INo
B. FURTHER CERTIFICATIONS

1. Pursuant to Municipal Code Chapter 1-23, Article I (“Article P)which thie Applicant should
consult for defined terms (e.g:, “doing business”) and legal requirerients), if the Disclosing Party
submitting this BDS is the Applicant and is doing business.with the City, then. the Disclosing Party
certifies as follows: (i) neither the Applicant nor any controlling person is currently indicted or charged
with, or has admitted guilt of; or has ever been convicted of, or placed under supervision for, any
criminal offense involving actual, attempted, or conspiracy to commit bribery, theft, fraud, forgery,
perjury, dishonesty or deceit against an officer or employee of the City or any sister agency; and (ii) the
Applicant understands and acknowledges that compliance with Article I is a continuing requirement for
doing business with the City. NOTE: If Article I applies to the Applicant, the permanent compliance
timeframe in Article I supersedes some five-year compliance timeframes in certifications 2 and 3 below.
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Name (indicated whether
Retained or anticipated)

Business
Address

Relationshlp to Disclosing Party
(subcontractor, attorney, etc.)

fees

Applegate & Thorne-Thomsen 626 W. lackson, #400 tax attorney $120,000
Retained Chicago, iL est.
Chico & Nunes 333 W. Wacker, #1800 zonlng attorney $25,000
Retained Chicago, IL est.
Weese Langley Weese 9 W, Hubbard Architect $575,000
Retained Chicago, IL est.
GSG Consultants, Inc. 855 W. Adams Environmental Engineer $55,000
Retained Chicago, IL est.
National Survey Service, Inc. 30 S. Michigan, #200 Surveyor $15,000
Retained Chicago, IL est.
Tropic Construction 325 N. Wells, 8" Floor General Contractor $14,500,000
Retained Chicago, IL est.

The first two contracts will be assigned to the partnership prior to closing; the remaining four contracts are
currently with Hispanic Housing Development Corporation and will be assigned to the Hispanic Housing Clcero
and George LLC and to the Cicero & George Limited Partnership prior to closing.



2. The Disclosing Party and, if the Disclosing Party is a legal entity, all of those persons or entities

identified in Section 11.B.]. of this EDS:

are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily
excluded from any transactions by any federal, state or local unit of governinent;

a.

b. have not, within a five-year period preceding the date of this EDS, been convicted of a criminal
offense, adjudged guilty, or had a civil judgment readered against them in cofinection with:

, obtaining, attempting to obtain, or performing a public (federal, state or local) transaction or
contract under a public transaction; a violation of federal or state antitrust statutes; fraud;
embezzlement; theft; forgery; bribery; falsifiedtion or destruction of records; making false
statements; or receiving stolen property; '

¢. aré not presently indicted for, or eriminally ar cwﬂly charged by, a govemmental entity (federal,
state or local) with commlttmg any of the offenses set forth in clause B.2.b. of this Section V;

d. have not, within a five-year period preceding the date Ofth]S EDS, had one or more public
transactions (federal, state or local) terminated For cause or'default; and

.._......._.._....,———-—m* Aarrman: e

have noty mthm a flverycar penod prechmg Ihe date of th:s EDS be&n conwcted adJudged
,-or faund liable in a civil proéeeding; or-in: any criminal or cwrl actxon, inclyding actions
nifig en vironmental violations, instituted by the Cjty or by.thé Tederal. governmant any

state or aiy-otherunit of local government.

-G

3. "‘f.'b'é:jc'e‘rtifi‘céti'ons' in subparts 3, 4 and 5 'cc:i'jrl'cel'_n-,f |

* the Dlsclosmg Partyy
“any “Coniragtor” {meaning, any conlractor-or subcomractdr used By the stclosmg, Party in

connedtion. with the Matter, including but notlimited 0 all persons oridegal entities disclosed under
Segtion IV, “Blisclostire of Subcontragtors and Othet Retained Parties™); : :

*3ny  Affiliated Entlty" (meanmg a person ar entity that, directly or indirectly: controls the
Dlsclosmg Party, 13 controlied by the Disclosing Patty; or is, with the Disclosing. Party, under
common:¢ontrol of another person or entity. Iddicia of control include, without limitation:
interlocking' managementor ownership; identity of intérests among family: members, shared facilities
and equiprnent; common use of employees; or ofganiZation of a business entity. following the
ineligibility of a business entity to do buginess with federal or state or local governmnient, including
the City, using substantially the same management, ownership, or principals as the ineligible entity);
with respect to Contractors; the term. Affiliated Entity means a person or entity that direetly or
mdlrectly controls the Contractor, is controlled by it, or, with the Contractor, is under common
control of another person or entity;

* any résponsible official of the Disclosing Party, any Contractor or any Affiliated Entity or any
other official, agent or employee of the Disclosing Party, any Contractor or any Affiliated Entity,
acting pursuant to the direction or authorization of a responsible official of the Disclosing Party, any

Contractor or any Affiliated Entity (collectively "Agents").
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Neither the Disclosing Party, nor any Contractor, nor any Affiliated Entity of either the Disclosing Party
or any Contractor nor any Agents have, during the five years before the date this EDS is signed, or, with
respect to a Cantractor, an Affiliated Entity, or an Affiliated Entity of a Contractor during the five years
before the date of such Contractor's or Affiliated Entity's contract or engagement in connection with the

Matter:

a. bribed or attempled to bribe, or been convicted or adjudged guilty of bribery or attempting to
bribe, a public officer or employee of the City, the State of Illinois, or any agency of the federal
governmeit or of any state orlocal governiment in the United Statés of America, in that officer's

or employee's official capacity;

b. agreed or colluded with 6ther bidders or prospective bidders, or been a party fo any such
agreemignt, or "bcfcm convicted or adjudged guilty of agreement or collusion among bidders or
prospective hidders, in restraint of freedom of competition by agreement to-bid a fixed price or

otherwise; or-

madé an admission of such conduct described in a. or b. above that is a matter of record but
have mot beert prosccuted for such conduct; or ,

Voot e i e mb ot

d. v1ola_ed the, prov:smn's of Mumclpal Code Sectxon 2-92-610 (meg Wage Ordmanc:e)

4. Nelther the Disclosing Patty, Afflhated Entity or Conttactor, ot any of thieir. employees; ofﬁolals‘
agents or partners 1s barred from contractmg W1th any umt of state or Iﬂcal government as a rcsult of

v1olatxon of 26 II CS 5/33F 4 or (3) any mmﬂar offense of any state or of the Umtcd States of
‘America fhat ‘contains the same elements as the affensé of bid-rigging or bid- -fotating,

5. NeifHer the Disclosing Part.y fior any Afﬁhated Entity is listed on any of the followmg lists

- maintgined by the Office-of Fvorejgn Asssets. Control of the U.S. Department of the. Treasury.ox the
Bureau of Industry and Security: «of the U.S. Department of Comiieroe or threir successors: the Spccmlly
Desxgnated ‘Nationals List, the Denied Persans List, the Unverified LlSt the Entity List and the

Debarred List.

6. The Disclositig Party: understaiids and shall comply with the applicable requirements of Chapters
2-55 (Legislative Inspectotr General), 2-56 (Inspector General) and 2-156 (Governmental Ethics):of the

Municipal Code.

7. Ifthe Disclosing Patty is unable to certify to any of the above statements in this Part'B (Further
Certifications), the Disclosing Party must explain below:
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If the letters "NA," the word "None," or no response appears on the lines above, it will be conclusively
presumed that the Disclosing Party certified to the above statements.

8. To the best of the Disclosing Party’s knowledge after reasonable inquiry, the following is a
complete list of all current employees of the Disclosing Party who were, at any time during the 12-
month period preceding the execution date of this EDS, an employee, or elected or appointed official,
of the City of Chicago (if none, indicate with “N/A” or “none”).

' NA

9. To the best of the Disclosing Party-’s- knowledge after reasonable inquiry, the following ig a
complete list of all gifts that the Diselosing Party has given or caused ta be given, at any time during the
12-maonth period preceding the execution dafe of this EDS, to an employes, or elected ot appointed :
official, of the City of Chlcago. For purposes of this statement a “gift” does not include: (i) anything
made generally avajlable to' City employees or-to the general public, or (ii) food or drink provided in the
course of official City business and havihg a tetail valve- of less than $20 per recipient (if none, indicate
. with -‘--ﬁl}i/A" or ‘none’). - As to-any gift hsted below, please also list.the name.of the City recipient.. .. .

N

C. CERTIFICATION QF STATUS AS FINANCIAL INSTITUTION
1. ‘The Discloging Pafiij? ce;_r;_t;i_‘.ffiﬁes;f;t?hgf;thzg Disclosing Party (check one); |

[1is M ismot.
& "financial jnstitition” s defined in Section 2-32:455(b) of the Municipal Code:
2.  Ifthe -Di._séhlos_ing Party 1S a financial institution, then the Disclosing Party pledges:

"“We are notand will not become a predatory lender as defined in Chapter 2-32 of'the"Munfcipal,.
Code. We fyrther pledge that,none of our affiliates is, and ngne of them will become, a predatory
lender as definéd-in Chapter-2-320f the Munigcipal Code. We understand that becoming a predatory
lender, or becoming an affiliate of a predatory lender may result in the loss of the privilege of doing

business with the City."

If the Disclosing Party is unable to make this pledge because it or any of its affiliates (as defined in
Section 2-32-455(b) of the Municipal Code) is a predatory lender within the meaning of Chapter
2-32 of the Municipal Code, explain here (attach additional pages if necessary):
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If the letters "NA," the word "None," or no response appears on the lines above, it will be
conclusively presumed that the Disclosing Party certified to the above statements,

D. CERTIFICATION REGARDING INTEREST IN CITY BUSINESS

Any words or terms that are defined in Chapter 2-156 of the Municipal Code have the same
meanings when used in this Part D.

1. Inaecordance with Séction.2-156-110 of the Municipal Code: Daes any official or employee
of the City haye a financial intetest in his or her own name or in the name of any other person or

entity in the Matter?

[]Yes A No
NOTE: Ifyeu C,h‘eic]_céd mYes to ltem D. 1 . proceed to Items D..2. and D.3. If you thecked "No" to
Item D.1., progeed to Part E.

~2~nless so]:d«pm'suam tora-process of competitive bidding; or otherwise permme& no ity -
clected official or employec sha‘u ‘have 1 financial ifitergst in his of her gwn nanié or in the name of
any other person or entity {) the purchase of any property that (1) belongs to the Gxty, or (n) is. sold

for taxes or assessments, ot G 3

"City Property Salg"). Comp&néatlon fnr pzoperty taken pursuant to the Cxty s emment domam poWer-

does not canstitite d fmahclal mtcrest within the meanmg of this Part D.
.Dn es the Matter -in-;‘v.'.o.hz-e, fa.i@'irt'y QEtbpcr_t_y;S'a]é;'?

[]¥es [

3. If you checked "Yes" to Item D1, prowde the names and business addresses of the Cxty
offi c1als or employees hav;ng Sch mterest and identify the nature of such interest:

Name Business Address N'aturc of Interest

4. The Disclosing Party further certifies that no prohibited financial interest in the Matter will
be acquired by any City official or employee.

E. CERTIFICATION REGARDING SLAVERY ERA BUSINESS

the Disclosing Party must

Please check either 1. or 2. below, If the Disclosing Party checks 2.,
FFailure to

disclose below or in an attachment to this EDS all information required by paragraph 2.
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comply with these disclosure requirements may make any contract entered into with the City in
connection with the Matter voidable by the City.

__X 1. The Disclosing Party verifies that the Disclosing Party has searched any and all records of
the Disclosing Party and any and all prédecessor entities regarding records of investments or profits
from slavery or slaveholder insurance policies during the slavery era (incliding insurance policies
issued to slaveholders that provided coverage for damage to or injury or death.of their slaves), and
the Disclosing Party has found no.such records.

_____12 The Disclosing Part;y verifies that, as a result of conducting the seatch in step } abové, the
Disclosing Party hia§ found‘récords of mvestments or profits from slavery or slaveholder insurance
policies. The Disclosing Party. verifies that the following constitutes full diselosure of all such
records, including the names of any and all slaves or slaveholders'described in those records;

| "SECTrON VI‘I ”I;‘ii*ﬁrfdx'r“f“dws ¥ OR'?“ET)ERALLY FUNDED MATTERS ™~

NOTE: I the Matter s federally fonded, complete this Section VI. T{ {hig BMatter is ot federally
funded procecd 0 SCGUOT.I V1. Fot purposes of this Section VI, tax credits allocated by the Clty

and proceeds ofdc'bt ﬁbhgatmns of" the City at® not federal fundmg
A- QEKTIF’LCATJ’-Q NREGARDING LOBBYING

. 1. List belaw-the narhes‘ of all pefSobé or entities registered under the federal Ldb‘byfn”g
Disclosure Act 6T 1995 whq liave made lobbying contacts on behalf of. the stc]osmg Party Wwith
respect to-the M atter; (Add sheets if’ necessary) .

O

(If no explanation appear§ or begins on the lines above, or if the letters "NA”" of'iif the word "None"
appear, it will be conclusively presumed that the Disclosing Party means that NO persons of gntities
registered under the Lobbying Disclosure Act of 1995 have made lobbying contacts on behalf of the

Disclosing Party with respect to the Matter.)

2. The Disclosing Party has not spent and will not expend any federally appropriatéd funds to pay
any person or entity listed in Paragraph A.1. above for his or her -Iobbying activities or to pay any
person or entity to influence or attempt to influence an officer or employee of any agency, as defined by
applicable federal law, a member of Congress, an officer or employee of Congress, or an employee of a
member of Congress, in connection with the award of any federally funded contract, making any
federally funded grant or loan, entering into any cooperative agreement, or to extend, continue, renew,
amend, or modify any federally funded contract, grant, loan, or cooperative agrecment.
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3. The Disclosing Party will submit an updated certification at the end of each calendar quarter in
which thére occurs any event that materially -affects the accuracy of the statements and information set
forth in paragraphs A.l. and A.2, above.

4. The Disclosing Party certifies that either: (i) it is not an organization described in section
501(c)(4) of the Internal Revenue Code of 1986; or (ii) it is an organization described in section
501(c)(4) of the Internal Revenue Code of 1986 but has not engaged and will not engage in "Lobbying
Activities".

5. If the Disclosing Party is the Applicant, the Disclosing Party must obtair certifications.equal in
form and.substance to paragraphs A. 1. through A.4. above from all subcantractors:before it awards any
subcontragt and the Disclosing Party must maintain all such subcontragtors' certifications for fhe

“duration of the Matter and must make such certifications promptly available to thé City upon i€quest.

B. CERTIFICATION REGARDING EQUAL EMPLOYMENT.OPPORTUNITY

If the Matter is Tederally funded, federal regulations require the Applicant and all proposed
- Subcontractors to submit the fotlowing information with: their bids or.in Wntmg at the piitset.of .
-negotiations,

Ts the Disglosing Party the- Applicant?
I Yoy [1Re
“IE“Yes,” answer the thiée quiestions below:

1. Have you ‘developed and do you have’ on file:affirmative action programq pursuant to apphcable
“federal regulations?, (Ste 41 CFR Part 60:2.)
[1Yes [4 No

2. Have you filéd with the Joint Reporting Committeg, the Director of the' Office of Federal
Contract Complianée Programs, or the Equal Employment Oppertunity: Commisston all reports due
underthe: applicable filing requirements?

[ Yes [ No

3. Have you participated in any previous contracts or subgentracts subject to the

equal opportunity clause?
[1Yes (X No

If you checked “No” to question 1. or 2. above, plcase provide an explanation:
The dlsc1051ng party does rot have any employees- and therefore has not created
or implemented a policy. If the disclosing party hires any employees, it will

create- and 1mplement a policy to the extent req.u1red by law.
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SECTION VII -- ACKNOWLEDGMENTS, CONTRACT INCORPORATION,
COMPLIANCE, PENALTIES, DISCLOSURE

The Disclosing Party undéerstands and agrees that:

A. The certifications, disclosures, and acknowledgments contained in this EDS will become part of any
contract or other agreement between thie Applicant and the City in connection with the Matter, whether

procurement, City assistance, or other City action, and arematerial inducements ta the City's execution

of any contract or taking other action with respect to the Matter. The Disclosing Party understands that
it must comply with all statites, otdiriances, and regulations on which this EDS is based.

B. The City's Governmental Ethics and Campaign Financing Ordinances, Chapters 2-156-and 2-164 of
the Municipal Code, impose certain duties and Q_b'lig'a_ti@n.s on persons or entities seeking City contracts,
work, business, or transactions. The-full t‘e_x__t;of': these ordinances and & training program is available an
line at w'ww,.c'it'y'oft:hicago.m*_g'-/Eth.i'es, and may alsp be obtained from the City's Board of Ethiés, 740 N.

Se’dg‘wic‘:k' St., Suite 500, Chicago, IL 60610;(312) 744-9660:. The Disclosing Party must cormply 'fu[]iy
with the applie'able orflinances.

C. If’the City determmes thal any- mformalxon prowded in thxs EDS is false mcompletc: or maccurate
any contract ot other agreemént in connegtiof with which it:is submitted may be rescinded or-bé void-or
voidable, and the City may pursue &y remédics dnder thé-¢ontract or-agreement (if not.rescingdéed of

-void),at law, of in equity, mcl,udmg tBtmmatmg the D:sclosmg Party's-patticipation. in the Matter dnd/or
dechmng to-allow the Dlscfosmg Party to paruclpate in ather transactions with the City: Remidiesat
law for a false: statcment of material fact: may mclude mcarcexahon and an award to the City of treble
damages.,

D. Itisthe City's policy tomake thi¢ dooument-gvailable to-the publicen its Internet site and/or up0n
request. Some:or all of the mi’ormatlon prowded on this EDS 4and ahy attachments:to this EDS may-be
made available to the pubhc on the Interne'c in responseto a Freedom of Information- Act request, or
otherwise, By completmg and s:gnmg thig® EDS the Disclosing Party waives and rcleases any posbelc
nghts or claims which it may have against the City in connection with the public release of information
contained in this EDS arid also authorizes the City to verify the accuracy of any information submitted

in this EDS.

L. The information provided in this EDS must be kept current. In the event of changes, the Diselosing
Party must supplement this EDS up to. the time the City takes action on the Matter. If‘the Matter is a
contract being handled by the City’s Department of Procurement Services, the Disclosing Party must
update this EDS as the contract requires. NOTE: With respect to Matters subject to Article I of
Chapter 1-23 of the Municipal Code (imposing PERMANENT INELIGIBILITY for certain specified
offenses), the information provided herein regarding eligibility must be kept current for a longer period,
as required by Chapter 1-23 and Section 2-154-020 of the Municipal Code.

The Disclosing Party represents and warrants that:
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F.1. The Disclosing Party is not delinquent in the payment of any tax administered by the Illinois
Department of Revenue, nor are the Disclosing Party or its Affiliated Entities delinquent in paying any
fine, fee, tax or other charge owed to the City. This includes, but is not limited to, all water charges,

. sewer charges, license fees, parking tickets, property taxes or sales taxes.

F.2  Ifthe Disclosing Party is the Applicant, the Disclosing Party and its Affiliated Entities will not
use, nor permit their subcontractors to use, any fecility listed by the U.S. E.P.A. on the federal Excluded
Parties List System ("EPLS") maintaincd by the U. S. General Services Administration,

R.3  Ifthe Disclosing Party is the Applicant, the Disclosing Party will obtain from any
contractors/subcontractors hired or to bo hired in connection with the Matter certifications equal in
form and substance to those in F, 1. and F.2. above and will not, without the prior written consent of the

City, use any such contractor/subcontractor that does not provide such certifications or that the
Disclosing Party has reason to believe has not provided or cannot provide truthful certifications.

NOTE: If the Disclosing Party cannot certify as to any of the items in F.1,, F.2, or F.3, above, an
explanatory statement must be attached to this EDS.

CERTIFICATION

Under penalty of perjury, the person signing below: (1) warrants that he/she is authorized to execute
this EDS and Appendix A (if applicable) on behalf of the Disclosing Party, and (2) warrants that all
certifications and statements contained in this EDS and Appendix A (if applicable) are true, accurate

and complete as of the date furnished to the City.

Cicero & George Limited Partnership

(Print or type name of Disclosing Party)

Sign here)

Hipolito Roldan

(%ryl?t 8L S and &Q%g?%?&g}‘l%’ Corporation, its: GeneralPartner
Hipolito Roldan, President

(Print or type title of person signing)

Signed and sworn to before me on (date) /-5~ Ho /L/ .

at oo & County, 7- (Linwrs (state). e
; 1 "OFFICIAL SEAL"
. Ly~ Notary Public, s ANNETTE ZEMLAN
{ ’A"?T/(\:RY PUBUIC, STATE OF LuNoIS §
Commission expires: 4/9/0’%7/2 ~ L 3"@'85]02 Eipl&esi/glzng‘
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CITY OF CHICAGO
ECONOMIC DISCLOSURE STATEMENT AND AFFIDAVIT
APPENDIX A

FAMILIAL RELATIONSHIPS WITH ELECTED CITY OFFICIALS AND DEPARTMENT HEADS

This Appendxx is to be completed only by (a) the Applicant, and (b) any legal eutify which has a-direct
ownership interestin HmAppuaant .exceeding 7.5 percent. It is not to be completed hy any legal entity
which has only an fridirect ownership Infergst in the Applicant,.

Under Mumcipai Code Segtian 2-154-015, the stcloSmg Party tiyst discTosewlisther such Disglosing Party
or Ry “Apﬁ’hca‘ble*?aﬂf or any Spouse or Dameskie Partuer thereof eurrently has & “familial. relahonslnp" with
anyeleated ‘eity official or departmenthead. A “Familial relationship” axists if; a5 of the date this EDSY is
signed, ihe Biselosing Party or any “Applicable Patty” or.any Spouse gr Domestis Parter thereof s refated to
the mayof any alfernian, the eily dlerk, the cify treasurer or any ¢ity department higad af Spoyse of domestie
parined nr-ag any of the f@}lnwmg, whether by blaqd or-adoption: patent, child, brother or sisfer, aunntor ungle,

- nigertrngphew; grentpurent; gramdehi:: Rithrsine T tofher-f-taw, Son-ini-law: Qroghnarintaw, septater —
or stepnmfh g, stepson orstzpdaughter Slepbmther or stepsister of half-brother.ar halfs;star .

“App]"ﬁabl ‘f’l"my“ means {]‘} all executive oﬁcers of the: stolosm 3 Party 11 ’-6_& in Sentum H B J sa,, if: t_he

- rs.and' htmied paM@fs 51’ fhc Disalasmg Party, ‘lf thﬂ lewngl’artylg gﬁnﬁted
, if tie- Distlosing Party is 5

'_ i a-ll prmcipal ofﬁcers of tha m’mclosmg Pany, ( é;ny pezshnbevin mor«a'than '
shiip intemsr in fhie Disoldsifig Party. “Principal officers” means‘the ‘presideiit; chiE
EXEaLitive dlrectar, c?mef fitrancial offi 6, freasuteror searetary of & lega) anmy oI 40y PEFSON

g ﬂxermsfng-_samﬂaf authioRiy.

Dot flre. Dm;a{mmg Par(y orany “Applicable Party” ot-any Spouse.or Dmnestxc Patther thereof pirrently
havea “familial’ relatlm)shxp” wu;h an elected city offi oizﬂ or department head?

[¥ Yes [ 1No

IFyes, plaas‘e 1d§ntfﬁz below {1) the name and title of such persot, (2) the nante of the legal cntlty to; whith
$uch person-is.connected: (3) the name and title of the elgoted city official or department.head to whom such
person-has & familial relationship, and (4) the precise nature of such familial relationship.

1. Hipolite Roldan, President

Z, Hispanlc Housmg Development Corporatlon
3 - Proco Joe Morerro Alderman

&4. Father-ln-law Son-—ln ~law

Page 13 of 13



o CITY OF CHICAGQ
ECONOQMIC DISCLOSURE STATEMENT
AND AEFIDAVIT

SEQ 5&‘1’01‘{ I MGENER&L INFORMATIO N

icmn OKE &xbz!‘m ﬂ:ﬁmng Rk ukedr
Tudicats whuihinythe Dikslosing Pavty submitting this BDS s:
1, t; ’fhl:Appﬁfamf
% eieravendipioldhipaivechor indlivobintorestiin the AppHoan. *sm_
A*p%f; fmﬁci%mxclqsmg Basty holds.an. dnteresté C2eero & Gevugs JUmEca R
A FJRIngak et w1y B gl aFcoyholi(ioe Seotion LB, x)@taw thﬂﬁ'sﬁ’ﬁ;
wﬁﬁﬂ'madlﬁ Iﬁggv’a?ty,ﬁutds szightof sontrol: NG

B WIWW@@ thoficoisdtg Bany; 328 ¥, Wello, i Ekg.:i;ﬁ:;ftii.;- i
o ﬂhicago, IL60654 o

-

Faxy (312)002-6530  Brgai]mixdrenilapss

G. Teleghone: $E12M0R26500

D. Namg gfearitaot persqn: Hark Truse .

B, Reders] Bhipluyer: Identifitation No. (ifyouhave ancs

F. Brief description-of contraat, transaction or other undertaking (referred to below ag-she "Mafter"\a
which this BIYS pertains. (Includc project number and looation of property, if appliceble):

F:tnagg-:_lng for 4800 W. George
Planning and Develophent

G. Which City agency or department js requesting this BDS?

If the Matter is a contract being handled by the City’s Department of Procurement Services, please

complete the following: "

Specification # and Contract #




SECTION 11 -- DISCLOSURE OF OWNERSHIP INTERESTS
A. NATURE OF THE DISCLOSING PARTY

I. Indicate the nature of the Disclosing Party:

[ } Person [] Limited }ability company:
1] Pubhcly reglstered business. corporatxon [] Limited lxalﬁhty partnershlp
[3. PnVately held businéss- corpdfatlon [ ] Jaint.venture -

[ ] Sale propnetorshxp

[ ] Not—for~prof1t corporanon

3. Forloal ¥peies;tho:gtareos forstigrcountny) of liorporirion or-oteanizationFapIice

'I\llinoi‘s._ PR L A T T P P L A

:humm;m:tﬁsmmm@ﬁuimiﬁmim‘gmnm (NSRS
fyes  fINs (10
Bmmwrscn@sm&mmvlm LEGAL BNTITY:

pmnerslixp o’qdmi; vcnﬁn‘g, stt?bclp}w fh&pame and txtle of each ge_n_grgl- parth X mana u; DR :
manager Of aiy: other person. oF cgt;ty that.gontrols the day-to-day managexgent of the. Dfs'e‘lds ﬁg’r&“g
NOTD Bach leg&l Entity. lfsfed belbw must.giibmit an EDS on its. owiy bohalf» T

Name Title
Hipolito Roldan o President and Director .
Hispanic Housing Cicero and George LLC sole shareholder '

2. Please provide the following information concerning each person or entity having a direct or
indirect beneficial interest (including ownership) in excess of 7.5% of the Disclosing Party. Examples
of such an intcrest include shares in a corporation, partnership interest in a partnership or joint venture,
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interest of a member or manager in a limited liability company, or interest of a beneficiary of a trust,
estate or other similar entity. 1f none, state “None.” NOTE: Pursuant to Section 2-154-030 of the
Municipal Code of Chioago (“Municipal Code™), the City may require any such additional information
from any applicant which is reasonably intended to achieve full disclosure.

Name Buginess Address Percentage- Interest inthe
Hispanic. HOUSi!lg 325 N Wells, 8f;h Floor Djsg[osurg Pa -
Cicero and George LLC Chicago, L 60654 sale sharehoz_;.der' _

)

SEEHTONT ~ HOSINESS REG ATTONSHIFS WITE CITY SLECTRIFQRRTARY. o - .

Ry the Disglosing Paytyhad 4 "usiness relationship," ag defined'in Qhaﬁteﬁﬁklﬁﬁ bfrthe‘Mmduﬂ
G, Wit sty ORy elected offiefdl i the 12 motiths titfore the date thig: BIBS’rxsfsfgnéﬂL? SR

Ifges . MNe_ L.

If: eg, ;glease 1ﬂeﬁﬁf’y below. the ndnefs) of sych City elected offigial(s) ma Qes "c'h-‘. .

-1—4 e xmay =-}=- y=re

Pl PPy

SECIONTY -~ DISGLOSURE OF SUBCANIRACTORS ANDAODERRIN

'mrmsqlqsmg Party tpst disclose thename and businessaddresg of egclr.sujiqnn g_ptur- tomeyi
[ohiByist; gotountatt, sonsultant ad ARy othisr perdon-deentity whomiheﬁ)iwmsfi_f‘ PR Bralngd:
ar expeotstaetaln i connection with:the Matter, s well as the nafute af the ra[gjw@alnp, i Efetatal
amotit oftthe fées paid ar estimated, to be paid: The Disolosing Partyix not r\eqnired‘{@ d;snTﬁse
etiipioyees wiio aré paid golely thronph:the Disclosing Party's regular paytoll,

“Lobbyist? means any person or entity who undertakes-to influenice any legislaf;ve oradministrattve.
action on behalf of any person or entity other than: (1) a not-for-profit entity, on an: nnpaid basis, ot (2).
himself, “Lobbyist” also means any person or entity any part of whose duties as an-gmployee of
anather indludes undertaking to irifluence any legislative or administrative action.

If the Disclosing Party is uncertain whether a disclosure is required under this Section, the
Disclosing Party must either ask the City whether disclosure is required or make the disclosure.
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Name (indicate whether  Business Relationship to Disclosing Party Fees (indicate whether ;
paid or cstlmated ) NOTE

retained or anticipated Address (subcontractor, attorney,
to be retained) lobbyist, etc.) rgte”

See attached list

sm:j ;.ron V' GERTIFIC .f'grons

A. CQURTGRBERED CHILD SUPPORT COMPLIANCE,
L

Under Mumm%l 4l Code. Sectipn 2-9?;-41 5, substantiak.owrers of business: entitxes'-ﬂinh it

1he C‘i?‘mﬁ“f‘ﬁ"m T T Gampl nnco*-wﬁh‘lﬂmir S FippaT o Eationts: Hﬁrougﬁom {f e"({Q _@9

Bas m‘y‘mr!mn*w;m direutly dv,rﬁdmectl‘y GWiis. 10% or more.of the Disclosifig. Party b‘izgn: :
drrgatageon g ehild, suppoi‘t ﬁblxggfxons T?y ahy Hithais court of competqntgurisdxcfg_dﬁ

[1¥es TING PC}];JO.- pevso dingetly or mdireotly owns"1Q% of mqfe;@ﬁ'
R Ddseipsii;g Pafty:

is the p@gwn 'in nmnplian'ee %iﬁ“ﬂldt agreemem?
[1¥es {1 |
B. FURTHER CERTIFIEATIONS

1. Pursuant to Municipal. Code Chapter 1-23, Article I (*Article I")(which the Appllcant SleUJd
consult for defined terms (e.g., “doing business”) and legal requirements), if the D:scfosing._, aity
submitting this EDS is the Applicant and is doing business with the City, then the Disclosing Party
certifies as follows: (i) neither the Applicant nor any controlling person is currently indicted or charged
with, or has admitted guilt of, or-has ever been convicted of, or placed under supervision for, any
criminal offense involving actual, attempted, or conspiracy to commit bribery, theft, fraud, forgery,
perjury, dishonesty or deceit against an officer or employee of the City or any sister agency; and (ii) the
Applicant understands and acknowledges that compliance with Article I is a continuing requirement for
doing business with the City. NOTE: If Article ] applies to the Applicant, the permanent compliance
timeframe in Article I supersedes some five-year compliance timeframes in certifications 2 and 3 below.
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Name (indicated whether Business Relationship to Disclosing Party Fees

Retained or anticipated) Address (subcontractor, attorney, etc.)

Applegate & Thorne-Thomseri 626 W. Jackson, #400 tax attorney $120,000
Retained Chicago, IL est.
Chico & Nunes 333 W. Wacker, #1800 zoning attorney $25 (0,008
Retained " Chicago, IL : . esf.
Weese Langley Weese 9‘W, Hubbard Architect : 55751600
Rétalhed "Chicago, L _ ase.
GSG chsultants, Ine. . 855 W, Adams Environmental Engineer ' 555 000
Retained Chicaga, IL e_s_t. '
Natlogal Survay $ervice, ifc. 30 S. Michigan, #200 Surveyor Jsasioo’
Retaifed o .Chlcago; IL : . esk
Tropfe Construction ‘825 N. Wells, 8" Floor ‘General Contractor 9’14500 Qb()

Retalned Chicago, IL. e;r- J

The fiest two eontracts will be assigned.to the partnership priot to ¢losing; the remalning: fque cuntran\‘s aré:
.

currently with Hispanic Houslng Development Corporation and will be assigned to the: Hispanle HouSl :_'g feé S et

and Georgé LLC-and to the Cicero: & Geoige Limited Partnership prior to closing.




2. The Disclosing Party and, if the Disclosing Party is a legal entity, all of those persons or entities
identified in Section 11.B.1. of this EDS:

are pot presently debarred, suspended; proposed for debarment; declared- mehglble or v‘pluntanly T
excluded from any transactions by any federal, state or local unit of’ governmext; 1

R A SER U B Y IT L - L R -L’ama% TR

f ~¢ged1ng tha date-of this BDS,been—convi,c;@; ad})
bpsroggedingyor in any oriminal o mv&.,z).tx.gm.r__qluféin
Hong, ins tifted Hy. tbe—Caty oF by:therfederal gove il

.’ﬁtaﬁ},, o ERY: bthqr; WHIE OF: lééﬁl gévef"ﬁn‘e’nf

3. Tﬂi@-ﬁ&.ﬁﬂﬁﬁék‘ﬁﬁns ingtibparts 3,-4and § conderi: -

. Y , ;Qontpa.eie:" (nreanlng aiiy: contiactorer subsgniractor used by the Disclos_mgvg‘ --x.m_'h
Fith ithie Mutter; mcmdmg Bt ot ffirited to all persons of legal entities dxa[olbsae{'{_':de: :

"Dlsclosure of Subcontractdrs and Other‘Retamed Part1es”)

common éentrol o'f another person or ennty Indxc:a of control mclude, wuhout hmtt :
intexlécking management or ownership; identity of interests among family members, shared facllmes
and equipiment; common use of employees; or organization of a business entity following tite
mcllglbxllty of a business entity to do business with federal or state or local government, mcludmg
the City, using substantially the same management, ownership, or principals as the ineligible e"'tity),
with respect to Contractors, the term A ffiliated Entity means a person or entity that diréctly or
indirectly controls the Contractor, is controlled by it, or, with the Contractor, is under common
control of another person or entity;

» any responsible official of the Disclosing Party, any Contractor or any Affiliated Entity or any
other official, agent or employee of the Disclosing Party, any Contractor or any Affiliated Entity,
acting pursuant to the direction or authorization of a responsible official of the Disclosing Party, any

Contractor or any Affiliated Entity (collectively "Agents").
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Neither the Disclosing Party, nor any Contractor, nor any Affiliated Entity of either the Disclosing Party
or any Contractor nor any Agents have, during the five years before the date this EDS is signed, or, with
respect to a Contractor, an Affiliated Entity, or an Affiliated Entity of a Contractar dufing the five years
before the date of such Contractor's or Affiliated Entity's contract or engagement in connectioni with the

Matter:

bribed.or attempted to bribe, or been convicted or adjudged guilty of bnbe“' QF

a,
bribe a. pubhc ofﬁcer or employee of the Cxty, the State of Illmois, or ﬂ,
b, ith 0]
' agre::mank *m!be‘ ARyl
pmspehﬁwhfddnréwﬁms
otharwigeror
¢. maddedn admission of such conduot described in a. or b. above thatig a matte.ﬂaf ﬁq'*d, I'?nt

ay

have hof been-prosecuted far such conduct; or .

v viclatey the provigions:of Municipal Code Section 2+92-610 (meg Wagg Qxdiumm bt

Qngagi’ng tn qx‘being wnvixﬂ{gd of CT) b1d=riggmg in vnolatlon of 720 TLCS

vmlatxcm of 720 IL(?.S 31%-4; or (3) any sirmlar offense of any state o qf -ﬁ U"'f .

Buneau 6f1ndusn'y and S¢.cunty=of the U S Dcpartment of Commetce or theu‘?ﬁ BSS0TE tHES
Designated Nationals List, the Denied Persons List, the Unverified List, the Entltyh strant fhe

Iébarred List,

6. The Disclosing Party understands and shall comply with the applicable requirements of, Chnptcfs
2-§5 (Legislative Inspedtor General), 2-56 (Inspector General) and 2-156 (Governmetifal Bftifcs) of the
Municipal Code.

7. 1f the Disclosing Party is unable to certify to any of the above statements in this Part B (Further
Certifications), the Disclosing Party must explain below:
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If the letters "NA," the word "None," or no response appears on the lines above, it will be conclusively
presumed that the Disclosing Party certified to the above statemer’its:

8, To thc best of the Dlsclosmg Party s knowledge after redSonabIe mqulry, the follewing'xs A

g the &
1y -of Ch‘rdago Fo’r p rposcs of this statemer;t A
Vpi’fable fo Cxty empfoyees or 1y ‘the generai"jjub“_

..A"‘n_x “Bﬂne") As te,any gnft lmteﬁ belqw pJeerse,aIse hs....-,_

M SR
. il S g Pite 5 st RIS S B
b - S een Lppenint n v S " A B RS M
” 3 3 - <o
= L0 ol o e
Sl A
o Eaaaceoy: o nh iy

I INSETTETION

¢ CERTIRIGATION 0% $TATUS AS FINANGL
i, TheDigtlosing Party certifies that tie Disclosing Party (hstebd) -~ =« _
[Tis & is'mot-

8 “fingncial fgtitution” as defined in Seetion 2-32-455(b) of the Municipal Qode: o
2. [f'the Disclosing Party IS a finandial institution, then the Diisclosing fr_?.a_;:_ey.;gljxad_ges_:

"We are fiot'and will not become a predatory lender as defined in Chapter 2-32 of'the Munioipal

Code. We further pledge that none of our affiliates is, and none of them will beconre; a predtory

lender as defined in Chapter 2-32 of the Municipal Code. We understand that becoming a predatory

lender or becoming an affiliate of a predatory lender may result in the loss of the privilege of doing
business with the City."

If the Disclosing Party is unable to make this pledge because it or any of its affiliates (as defined in
Section 2-32-455(b) of the Municipal Code) is a predatory lender within the meaning of Chapter
2-32 of the Municipal Code, explain-here (attach additional pages if necessary):
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If the |etters "NA," the word "None," or no rgsponse-appedrs on the. lines above, it will be
conelusively presumed that the Disclosing Patiy. sertified to the above ‘stalements.

D. CERTIFICATION REGARDING INTBREST IN:§IT¥ BUSINESS

Any, words of terins that are defined in: C.hapter 2‘4] 58 nftbgblﬂumdipal Qodie have the same -
meartings whenp used ig this Pad D, .

ety ofiSeti ot pmployee

¥, Inﬂéﬁurdﬁxm&thhSectmn 25 ‘1«55 4y

bflh& havqa fingnoidl nterestin Hitsd DEHEE Gt \ 3y gther persop or
enifity dnthe Matter? _ “
[1¥es B No

NOTE: Ifyou checked "Yes" to Ttem DJ i ptoccndﬂ‘rz Itehxsjﬁaﬁ, am} D3 Eyou checked "No" to
Trom 1. 3., proceed to Part E. o |

m‘mﬁa&rm oh6TeEwiss petmimd; nb Sty

2. Wiless fold pursuant ta.g pzocass.\qf R :
slected uffietal or employes shalt bave g Humet ‘Iim’:gg 14 "*}__X;wrﬁergmnndmem {5 the name of
AE{E) heforigs tosthe Cityror (i) fssold

By otier person.orentity in thepurchee e _
forianes or.astessments, of (H1 issalEBP it sEY glzp“é‘c‘.es ‘ﬁ?@sﬁ il City (oollsitivaly,
Uity Byopetty Sale"). Cumpenﬂaﬁﬁn'fu S Sdiy S emment dansls pawer

B BT
oL hinvat o

does ‘nottonstitute a financialinterest. mt&imﬂ‘g»____l_
- Des the: Mitter inivolve a-City Property Safal-
[] Yes [$No

3, Ifyou checked "Yes" to Jtem D. 1., ptowde the names snd Business sdldresses of the City
officials or employees having such imteregt-and: identlfy tﬁe‘ Hatirerofsigh ini‘erastx

Name Business Addtess Natois of Interest

4. The Disclosing Party further certifies that no prohibited financial interest in. the Matter will
be acquired by any City official or employee.

E. CERTIFICATION REGARDING SLAVERY ERA BUSINESS

Please check either 1. or 2. below. If the Disclosing Party checks 2., the Disclosing Party must
disclose below or in an attachment to this EDS all information required by paragraph 2. Failure to
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comply with these disclosure requ‘irc,rhcnts may make any contract entered into with the City in
connection with the Matter voidable by the City.

ssor enhties regardmg records of investments or prof ts
urmg the slavery era (mcludmg msurance pollclcs

polxc:es ThaD
records; imlu‘dﬁ'_'a :

(If no explanation appears or biegiiis of the Jines above, or if the letters "NA” or if the word "None
appear, it will be conclusively présuyred that the Disclosing Party means that NO persons or entities
registered under the Lobbying Disslgsute Act of 1995 have made lobbying contacts on behalf of the
Disclosing Party with téspect to ‘the:Matter.),

2. The Disclosing Party has not spent and will not expend any federally appropriated funds to pay
any person or entity listed in Paragraph A.l. above for his or her lobbying activities or to pay any
person or entity to influence or attempt to influence an officer or employee of any agency, as defined by
applicable federal Jaw, 2 member of Congress, an officer or employee of Congress, or an employee of a
member of Congress, in connection with the award of any federally funded contract, making any
federally funded grant or loan, entering into any cooperative agreement, or to exlend, continue, renew,
amend, or modify any federally funded contract, grant, loan, or cooperative agrecment.
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3. The Disclosing Party will submit an updated certification at the end of each calendar quarter in
which there occurs any event that materially affects the accuracy of the statements and information set

forth in paragraphs A.1, and ‘A.2. above.

. ey Code: 1
501(0)(4) of the. Intemal Revenue Code of 1'28. 5y but b
Actxvmes“ . v '

r;y st obtain cemficanons equal. i
fért’h 'ﬁh‘d"s'uhstan.(ze;‘-.'t AD g f_‘I __'nbcontractors before it awar rds any
subcontraet atrd*the‘ stcleﬁ AP Ay Ail'suuh: Sibsontractors' certifications for the
duration of the- M’ﬁtter andlm ) ,_,tmak'e sﬁéb_‘; gertificat A§protaptly availdble fo the City upon request.

B. CERTIFICATION REGARDING BQUALEMPL@YMENT OPPORTUNITY

If the Mattet is fcderaU,y funﬂed- ‘f "tmna ;eﬁume. th& Apphcant and afl proposed
subcontractors to suhm'lf the follqm_ng.mfdxmatmmm‘tﬁ thé.lr*b,xds or ln writifig at the outset of

negotiations. S
o \a'

Is the Discloging Patty: théA p' ﬁcam‘f

[1Yes e
If “Yes," angwer the threé q'i‘;eséiaﬂ's'-”bé"l’c‘a-’w'& -

1. Have you developedt tind do; ypu' 'h'“ve oﬁ fﬂe‘affrmafwe gotion programg pursuant to qpphquble'

federal regulations? (See 4§ CFR Part’60‘~2)
[]Yes [} No:

2. Have you filed with the J‘oi_ntiR’éﬁbtt’ih:’g.,;Cbrﬁm_ifﬁee_, the Director of the Office of Federal
Contract Compliance Programs, orthe Equal Binployment Opportunity Commission all reports due
under the applicable filing requirements? .

[]Yes [} No

3. .Have you participated in any prekus contracts or subcontracts subject to the

equal opportunity clause?
[]Yes []No

If you checked *No” to question 1. or 2. above, please provide an explanation:
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SEETION VII -- ACKNOWLEDGMENTS, CONTRACT INCORPORATION,
C_'_QMLPLIAN CE, PENALTIES, DISCLOSURE

The Disclosing Party understands and agrees. that:

aek ok eet_neﬁtt( ege DLRe. gk
3 eyl ﬁamquatm S Métttzf' arid/o

*Daik‘is( ] ‘-@ifglgpojlcy to-make this doguptent available to. the puf)l‘lc on:§ts Intetnet site grid/or upan.
ifé‘fl‘!i&?}*‘ e/ar~§ll of. fhe mformatio‘ﬁ mgv‘lded an th:s BES and (any atfaehm.eﬁts ta, thfs EDS may be

-completmg and sxgmng thJs BDS t,he D:sclosmg Party weuvcs and relcases any poss1ble
lms vyhxch lt may have agamst theeCIty m eonnectxon wuth the pubhc rclease of mformatxon

L. The information provided in this EDS must be kept current. In the event of changes, the Disclosing
Pafty-imust supplement this EDS up to the time the City takes action on the Matter. If the Matter is a
contract being handled by the City's Department of Procurement Services, the Disclosing Party must
update this EDS as the contract requires. NOTE: With respect to Matters subject to Article I of
Chapter 1-23 of the Municipal Code (imposing PERMANENT INELIGIBILITY for certain specified
offenses), the information provided herein regarding eligibility must be kept current for a longer period,
as required by Chapter 1-23 and Section 2-154-020 of the Municipal Code.

The Disclosing Party represents and warrants that:
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F.l. The Disclosing Party is not delinquent in the payment of any tax administered by the Illinais
Departrient of Revenue, nor aro the Disclosing Party or its Affiliated Entities delinquet in paying any
fine, fco, tax or other charge owed to the City. This includes, but is rot limitcd to, all water charges,
sewer chargcs. license fees, parking tickets, property taxes or sales taxes,

F:2 Ifthe Disclosing Party is-the Applxcant the Discloging Party and i;s Afﬁliated Eritities wiil riot
/u89; NOT permit) their subcontractors:to use, any facllity lieted by theé- V.8, BEA. on this federal Bxeluded
Bartfcs List Sysfem" "'BPLS") malntained by the U. S, Gedersl Services Administmdﬁn.

"F; it the ,isolosing Parfy Is the Applloam the. Discloamg Party will obtaln frcm any

",vduﬁac}qxéla_gb 3 hired or to be hired in conneotiop with the Matter certmcations eqiakin

. on‘q ahd’ éuﬂtance to thase{n B.1; snd .2, aboveatid will niot; without tha pifor whiltén consentof the
el tyi: uae ANy ¢ such cqnttactorlsu‘bcontractor that does not. provlde such oertifioations or that ths

'fﬁlsclozﬁng Patty his réison fo belleve has not provided of cani