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O F F I C E O F T H E M A Y O R 

C I T Y OF C H I C A G O 

R A H M E M A N U E L 
MAYOR 

April 15,2015 

TO THE HONORABLE, THE CITY COUNCIL 
OF THE CITY OF CHICAGO 

Ladies and Gentlemen: 

At the request of the Corporation Counsel, I transmit herewith, together with Aldermen 
Moore, Brookins, Moreno, Osterman, Cochran, Mitts, Reboyras, Thomas, Ervin, Harris and City 
Clerk Mendoza, an ordinance establishing the Reparations Fund for Burge Torture Victims. 

Your favorable consideration of this ordinance will be appreciated. 

Very truly yours. 

Mayor 



O R D I N A N C E 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHICAGO: 

SECTION 1 - TITLE. 

This ordinance shall be known as the "Reparations for Burge Torture Victims" 
Ordinance. 

SECTION 2 - DEFINITIONS. 

As used in this Ordinance, the following definitions shall apply: 

"Burge victim" or "victim" means any individual with a credible claim of torture or physical 
abuse by Jon Burge or one of the officers under his command at Area 2 or Area 3 Police Headquarters 
between May 1,1972 and November 30,1991. 

"Credible claim" means a credible claim of torture or physical abuse by Jon Burge or one ofthe 
officers under his command at Area 2 or Area 3 Police Headquarters between May 1,1972 and 
November 30,1991. 

"CTJM" means the Chicago Torture Justice Memorials organization. 

"Fund" means the Reparations Fund for Burge Torture Victims established by this 
Ordinance. 

SECTION 3 - REPARATIONS - SUBSTANTIVE PROVISIONS. 
(a) Fund established- Per capita amount. The City of Chicago shall establish a Fund of $5.5 

million, which shall be known as the Reparations Fund tor Burge Torture Victims. Each indixidual with a 
credible claim, which sliall be detemiined using the criteria set forth in subsection (b), shall receive no more 
than $100,000.00 in financial reparations, which shall be paid fiiDm such Fund. Provided, however, that if an 
individual with a credible claim has already received compensation (such as by settlement of his or her 
claim(s) arising out of the torture or physical abuse), such individual shall receive up to $100,000.00 minus 
the amount of the prior compensation. Provided further, that if the Fund is insufficient to pay each individual 
with a credible claim $100,000.00 (less any prior compensation), eligible claimants will receive a 
proportionate share of the Fund, l̂ roportionate shares shall be determined by dividing the total amount in the 
Fund by the total number of eligible claims (with each claim that was reduced by any prior compensation 
counted as a fraction of a claim, the numerator of which is the amount of the reduced claim and the 
denominator of which is $ 100,000.00). Payments from the Fund shall commence after all eligible claims 
have b)cen determined. 

(b) Eligibility for financial reparcdiom. Except as otherwise provided in paragraph (2) of 
subsection (f), any Burge victim is eligible for financial reparations. Criteria to be considered when 
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detennining whether a claim is a credible claim include: (1) when and under what circumstances the claim 
of torture or physical abuse was first made or reported to someone, (2) the consistency ofthe claim over 
time, and (3) any credible alfimiative proof rebutting the claim; provided, however, that denials by Jon 
Burge or other officers who have invoked the Fifth Amendment in response to questions about police 
torture or physical abuse shall not be considered allimiative rebuttal proof Using these criteria, if an 
individual is deemed to have a credible claim, he or she shall be entitled to financial reparafions in the 
manner provided in this Ordinance. The nature and severity ofthe torture or physical abuse and the 
claimant's guilt or innocence ofthe underiying crime shall not be considered when determining either 
eligibility for or the amount of financial reparations. 

(c) Deceased victims The heirs or eslate of a deceased Burge victim shall not be eligible for 
financial reparations from the Fund. 

(d) Process for determining eligibilityfor reparations. Within 45 days of tlie etiective date of 
this Ordinance, CTJM will provide the City with a list of individuals whom CTJM has detennined: (1) are 
eligible Burge victims, and (2) wish to £̂Dply for financial reparations. Within 45 days of receiving CTJM's 
list, and after consultation with CTJM attomeys, the City will specify the individuals on CTJM's list whom 
the City agrees have a credible claim. Those individuals whom t)Oth CTJM and the City agree have a 
credible claim shall be entitled to financial reparations fiom the Fund. 

(e) Dispine resolution. If CTJM and the City do not agree that an individual on CTJM's list has 
a credible claim, such individual is entitled to seek review of the matter before an independent third party 
arbitrator ("arbitrator") agreed upon by CTJM and tiie City. Proceedings before tiie arbitrator shall be 
informal, non-adversarial, and expedited. The City, CTJM, and the claimant and/or the claimant's chosen 
representative each shall have an opportunity to briefly state why tiiey contend the claimant is or is not 
eligible for financial reparations, applying the criteria set forth in subsection (b), and to present documentary 
evidence in support of his or her claim. The arbitrator shall promptiy decide wliether tiie claimant has a 
credible claim, and the arbitrator's decision shall be final and binding. 'ITie City and CTJM shall woik 
togetiier to identify an arbitrator willing to perfonn tiiese services pro bono. 

(f) (1) Notice, Except as otherwise provided in paragraph (2) of this subsection (f). notice 
of the financial reparations provided for by this Ordinance shall be posted on the City of Chicago's 
website Ibr a 30-day period commencing on the effective date of this Ordinance. Burge victims shall 
be given 60 days thereafter to file a claim, in the manner provided for in tiie claim form required under 
this subsection (0(1 )i requesting financial reparations. 

Claims shall be made on a claim form to be agreed upon by the City and CTJM and 
posted on the City's website. At a minimum, the claimant shall be required to provide: (i) his or her 
name and contact information; (ii) the details of the alleged torture or physical abuse, including the 
date, location, and nature ofthe torture or physical abuse; (iii) the names ofthe individual(s), if known, 
who committed the torture or physical abuse; (iv) any documentary evidence supporting tiie claim of 



torture or physical abuse, including evidence that reveals when the claim was first made; and, (v) ifthe 
claim of torture or physical abuse is being made for the first time, an explanation for the delay in 
making such claim. 

(2) Compliance contingency. The City's legal obligation to comply with paragraph (1) 
of this subsection (t) is contingent upon CTJM identifying an independent third party, who is willing to 
work pro bono, to determine whether any claimants not previously identified by CTJM as Burge 
victims are eligible to receive fmancial reparations using the criteria set forth in this Ordinance. A 
determination by such independent third party that a claimant is not eligible for financial reparations 
under this Ordinance shall be final and binding. A determination by such independent third party that a 
claimant is eligible for financial reparations under this Ordinance shall be subject to review by CTJM 
and by the City. If CTJM and the City do nol agree that a claimant has a credible claim of torture or 
physical abuse, the dispute resolution process set forth in subsection (e) of this Ordinance shall apply. 

(g) Waiver. As a precondition lo receiving financial reparations, all eligible claimants shall sign 
a written waiver and release of any future claims, losses, damages, or expenses, including attomeys' fees and 
costs, in any way arising out of or relating to tiie alleged torture or physical abuse. 

(h) Reversion of Fund monies to the City, Payment of financial reparations provided for in 
tills Ordinance shall not exceed $5.5 million. In the event that any monies remain in tiie Fund after all 
individuals with a credible claim have received reparations as provided for in this Ordinance, such 
remaining monies shall revert to the corporate fimd of the City. 

SECTION 4. This Ordinance shall take full force and effect upon its passage and 
approval. 


