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OFFICE OF THE MAYOR

CITY OF CHICAGO

RAHM EMANUEL
MAYOR

May 23, 2018

TO THE HONORABLE, THE CITY COUNCIL

OF THE CITY OF CHICAGO
Ladies and Gentlemen:

At the request of the Commissioner of Water Management, | transmit herewith an
ordinance authorizing the execution of an intergovernmental agreement with the Metropolitan

Water Reclamation District regarding a pilot study.

Your favorable consideration of this ordinance will be appreciated.

Very truly yours,

bl

Mayor



ORDINANCE

WHEREAS, Article VII, Section 10 of the lilinois Constitution, the lllinois
Intergovernmental Cooperation Act, 5 ILCS 220/1 et seq., and other applicable law permit and
encourage units of local government to cooperate with and support each other in the exercise of
their authority and the performance of their responsibilities; and

WHEREAS, the Metropolitan Water Reclamation District Act (“Act”) declares that
stormwater management in Cook County shall be under the general supervision of the
Metropolitan Water Reclamation District of Greater Chicago (“District”) (70 ILCS 2605/7h),

WHEREAS, the Act specifically authorizes the District to plan, manage, implement, and
finance activities relating to stormwater management in Cook County (70 ILCS 2605/7h(a));

WHEREAS, the District has committed to implementing a Green Infrastructure Program
Plan in conformance with Appendix E, Section Il (C) of a certain consent decree entered into in
United States, et al., v. Metropolitan Water Reclamation District of Greater Chicago, Case No.
1:11-cv-08859 (N.D. lIl. 2014) (“Consent Decree”), and the District’s formal commitment herein
is intended to satisfy that obligation;

WHEREAS, “Green Infrastructure” shall mean the range of stormwater control measures
that use plant/soil systems, permeable pavement, stormwater harvest and reuse, native
landscaping or other technologies to store, infiltrate, and/or evapotranspirate stormwater and
reduce flows to the sewer systems or to surface waters, as more fuily set forth at 415 ILCS 56/5;

WHEREAS, the Act provides that the stormwater management planning program in a
municipality with a population over one million will be conducted by that municipality, or by the
District subject to an intergovernmental agreement between the District and that municipality;

WHEREAS, the City of Chicago (“City”) has a population greater than one million
people; :

WHEREAS, on December 13, 2006, the City Council of the City (“City Council”)
adopted the “Chicago Stormwater Management Ordinance,” codified as Chapter 11-18 of the
Municipal Code of Chicago (“City Ordinance”);

WHEREAS, pursuant to Section 11-18-110 of the City Ordinance and other provisions of
the Municipal Code of Chicago, the Commissioner of the Chicago Department of Water
Management (“CDWM”) has issued regulations for sewer construction and stormwater
management;

WHEREAS, the Commissioner of CDWM has the authority to enter into grant
agreements, cooperation agreements and other agreements or contracts to implement
programs related to stormwater management (Chicago Municipal Ordinance 2-106-040);

WHEREAS, on October 6, 2009, the City and the District entered into an
intergovernmental agreement (“Stormwater IGA”) regarding stormwater management within
the corporate limits of the City;

WHEREAS, pursuant to the Stormwater IGA, the District and the City further agreed to
work together on identifying potential projects to address stormwater management problems
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within the corporate limits of the City and to perform feasibility studies as may be necessary for
such potential projects;

WHEREAS, the neighborhood of Chatham is located within the corporate limits of the
City;

WHEREAS, property owners in.the Chatham neighborhood are suffering from a‘mix of
flooding and drainage-related problems, including basement backups and overland flooding,
caused in part by excess stormwater runoff;

WHEREAS, basement backups in residential areas such as the Chatham neighborhood
persist due to increased frequency and intensity of storms, resulting in millions of dollars of
damages across Cook County and the City and presenting significant public health and safety
concerns;

WHEREAS, the District and the City have identified the Chatham neighborhood as
suitable for a Pilot Study to gain insight into the efficacy of various runoff reduction and flood
protection technologies designed to reduce the risks of basement backups and the volume of
stormwater runoff for single-family properties (“Pilot Study”); .

WHEREAS, the City previously commissioned the Center for Neighborhood Technology
(“CNT"), an lllinois not-for-profit corporation, to provide residential flood repair and flood
mitigation services to low-income families throughout the City, through the City’s Residential
Flood Assistance Program;

_ WHEREAS, the City has executed a grant agreement with CNT, under the authority of
the Chief Sustainability Officer, to partially fund CNT's RainReady Program to help residents
manage flooding;

WHEREAS, the City’s Department of Transportation (“CDOT") shall.implement the Pilot
Study and ensure that CNT will carry out a two-step process for the selection of candidate
properties to be included in the Pilot Study.

WHEREAS, the Greencorps Chicago program is the City's green industry job training
program for individuals with barriers to employment, and the City is capable of installing the
green infrastructure components of the Pilot Study through its Grant Agreement for the
Greencorps Chicago Program;

WHEREAS, the District and the City find that implementation of the Pilot Study can be
achieved most effectively and economically through the existing RainReady Program and
Greencorps Chicago;

WHEREAS, on June 1, 2017, the District's Board of Commissioners authorized the
District to contribute up to, and no more than, Four Hundred Thousand Dollars ($400,000) for
the Program;

WHEREAS, pursuant to that authority, and upon the terms and conditions herein, the
District will contribute up to, and no more than Four Hundred Thousand Dollars ($400,000) for
the Program,;

WHEREAS, the City will also fund a portion of the cost of the Program in an amount up
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to, and no more than, Two Hundred Thousand Dollars ($200,000) from its Department of Water
Management;

WHEREAS, CDWM will coordinate with CDOT as needed to administer payments and
oversee |mplementat|on of the Pilot Study; and

WHEREAS, the District and the City wish to enter into an intergovernmental agreement
in substantially the form attached as Exhibit A (the “Agreement”), whereby the District and the
City will accomplish the above-stated goals; now, therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHICAGO:

SECTION 1. The above recitals are expressly incorporated in and made a part of this
ordinance as though fully set forth herein.

SECTION 2. The Commissioner of CDWM and the Commissioner of CDOT, or their
designees, are each authorized to execute and deliver the Agreement, and specifically with the
- indemnity provisions contained therein, and such other documents as are necessary, between
the City and the District, which Agreement may contain such other terms as are deemed
necessary or appropriate by the parties executing the same on the part of the City.

SECTION 3. The Commissioner of CODWM and the Commissioner of CDOT, or their
designees, are further authorized, in accordance with the provisions of the Agreement, to renew
or extend the term of the Agreement beyond its original termination date, and to execute and
deliver the renewed or extended Agreement, and such other documents as are necessary,
between the City and the District, which renewed or extended Agreement may contain such
other terms as are deemed necessary or appropriate by the parties executing the same on the
part of the City.

SECTION 4. To the extent that any ordinance, resolution, rule, order or provision of the
Municipal Code of Chicago, or part thereof, is in conflict with the provisions of this ordinance,
‘the provisions of this ordinance shall control. If any section, paragraph, clause or provision of
this ordinance shall be held invalid, the invalidity of such section, paragraph, clause or provision
shall not affect any other provisions of this ordinance.

SECTION 5. This ordinance shall be in full force and effect from and after the date of its
passage and approval.



EXHIBIT A

Form of
INTERGOVERNMENTAL AGREEMENT
BETWEEN THE
METROPOLITAN WATER RECLAMATION DISTRICT OF GREATER CHICAGO
AND THE
CITY OF CHICAGO, ILLINOIS
FOR A PILOT STUDY IN THE CHATHAM NEIGHBORHOOD TO EVALUATE POTENTIAL
RUNOFF REDUCTION AND FLOOD PROTECTION ALTERNATIVES

THIS INTERGOVERNMENTAL AGREEMENT (“Agreement’) is made as of this ____
day of , 2018, by and between the Metropolitan Water Reclamation District of Greater
Chicago, a municipal corporation, organized and existing under the laws of the State of lllinois
(“District”) and the City of Chicago, a municipal corporation and home rule unit of government
under Article VII,- Section 6(a) of the 1970 Constitution of the State of lllinois, (“City”), acting
through its Department of Water Management (‘CDWM”) and its Department of Transportation
(“*CcDOT”).

WITNESSETH, THAT:

WHEREAS, the Metropolitan Water Reclamation District Act (“Act”) declares that
stormwater management in Cook County shall be under the general supervision of the
Metropolitan Water Reclamation District of Greater Chicago (70 ILCS 2605/7h);

WHEREAS, the Act specifically authorizes the District to plan, manage, implement, and
finance activities relating to stormwater management in Cook County (70 ILCS 2605/7h(a));

WHEREAS, the District has committed to implementing a Green Infrastructure Program
Plan in conformance with Appendix E, Section Il (C) of a certain consent decree entered into in
United States, et al., v. Metropolitan Water Reclamation District of Greater Chicago, Case No.
1:11-cv-08859 (N.D. Ill. 2014) (“Consent Decree”), and the District’s formal commitment herein
is intended to satisfy that obligation;

WHEREAS, “Green Infrastructure” shall mean the range of stormwater control measures
that use plant/soil systems, permeable pavement, stormwater harvest and reuse, native
landscaping or other technologies to store, infiltrate, and/or evapotranspirate stormwater and
reduce flows to the sewer systems or to surface waters, as more fully set forth at 415 ILCS 56/5;

WHEREAS, the Act provides that the stormwater management planning program in a
municipality with a population over one million will be conducted by that municipality, or by the
District subject to an intergovernmental agreement between the District and that municipality;

WHEREAS, the City has a population greater than one million people;

WHEREAS, on December 13, 2006, the City Council of the City (“City Council”) adopted
the “Chicago Stormwater Management Ordinance,” codified as Chapter 11-18 of the Municipal
Code of Chicago (“City Ordinance”);

WHEREAS, pursuant to Section 11-18-110 of the City Ordinance and other provisions of
the Municipal Code of Chicago, the Commissioner of COWM has issued regulations for sewer
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construction and stormwater management;

WHEREAS, the Commissioner of CDWM has the authority to enter into grant
agreements, cooperation agreements and other agreements or contracts to implement
programs related to stormwater management (Chicago Municipal Ordinance 2-106-040),

WHEREAS, the lllinois Intergovernmental Cooperation Act, 5 ILCS 220/1 et seq., and
Section 10 of Article VIl of the lllinois Constitution allow and encourage intergovernmental
corporation;

WHEREAS, on October 6, 2009, the City and the District entered into an
intergovernmental agreement (“Stormwater IGA”) regarding stormwater management within
the corporate limits of the City;

WHEREAS, pursuant to the Stormwater IGA, the District and the City further agreed to
work together on identifying potential projects to address stormwater management problems
within.the corporate limits .of the City and to perform feasibility studies as may be necessary for
such potential projects;

WHEREAS, the neighborhood of Chatham is located within the corporate limits of the
City; '

WHEREAS, property owners in the Chatham neighborhood are suffering from a mix of
flooding and drainage-related problems, including basement backups and overland flooding,
caused in part by excess stormwater runoff,

WHEREAS, basement backups in residential areas such as the Chatham neighborhood
persist due to increased frequency and intensity of storms, resulting in millions of dollars of
damages across Cook County and the City and presenting S|gn|f|cant public health and safety
concerns; .

WHEREAS, the District and the City have identified the Chatham neighborhood as
suitable for a Pilot Study to gain insight into the efficacy of various runoff reduction and flood
protection technologies designed to reduce the risks of basement backups and the volume of
stormwater runoff for single-family properties (“Pilot Study”);

WHEREAS, the City previously commissioned the Center for Neighborhood Technology
(“CNT”), an llinois not-for-profit corporation, to provide residential flood repair and flood
mitigation services to low-income families throughout the City, through the City’s Residential
Flood Assistance Program; '

WHEREAS, the City has executed a grant agreement with CNT, under the authority of
the Chief Sustainability Officer, to partlally fund CNT's RainReady Program to help residents
manage flooding;

" WHEREAS, the Greencorps Chicago program is the City's green industry job training
program for individuals with barriers to employment, and the City is capable ‘of installing the
green infrastructure components of the Pilot Study through its Grant Agreement for the
Greencorps Chicago Program;

WHEREAS, the District and the City find that implementation of the Pilot Study can be
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achieved most effectively and economically through the existing RainReady Program and
Greencorps Chicago;

) WHEREAS, on June 1, 2017, the District's Board of Commissio"ners authorized the
District to contribute up to, and no more than, Four Hundred Thousand Dollars ($400,000) for
the Program;

WHEREAS, pursuant to that authority, and upon the terms and conditions herein, the
District will contribute up to, and no more than, Four Hundred Thousand Dollars ($400,000) for
the Program;

WHEREAS, the City will also fund a portion of the cost of the Program in an amount up
to, and no more than, Two Hundred Thousand Dollars ($200,000) from its Department of Water

Management; and ,
WHEREAS, on the City Council adopted an ordinance published in the City
Council Journal of the Proceedings for said date at pages to , which, among other

things, authorizes the execution of this Agreement; and as recorded in the Regular Board
Meeting Minutes of the Board of Commissioners of the District, dated June 1, 2017, Adopted As
Amended, Refer to File ID # 17-0555A, the District is authorized to enter into this Agreement;

NOW THEREFORE, the parties agree as follows:
ARTICLE 1: INCORPORATION OF RECITALS

The recitals set forth above are incorporated herein by reference and made a part
hereof.

ARTICLE 2:ISCOPE OF THE PILOT STUDY

a. Program Objectives. The overall purpose of the Pilot Study is to gain insight into the
efficacy of various runoff reduction and flood protection technologies designed to reduce the
risks of basement backups and the volume of stormwater runoff for single-family properties.
Through the Pilot Study, the Parties seek to achieve the following objectives:

* To identify and develop standard details for alternatives that can be implemented at
single-family properties to reduce the risks of basement backups and the volume of
stormwater runoff.

e To develop criteria and an associated methodology for the selection of candidate
properties and the application of an appropriate alternative to each selected property.

o To install the runoff reduction and flood protection alternatives at a maximum of forty
(40) selected properties within the Chatham neighborhood using the Greencorps
Chicago workforce development program to install the green infrastructure (passive
storage systems) elements.

¢ To harness potential economies of scale to reduce installation costs.

e To create and implement a monitoring plan to collect data that can be used to evaluate
the effectiveness of the technologies implemented.

e To provide recommendations for future programs that can be applied in other
neighborhoods.



b. Study Area. The Pilot Study Area (“Study Area”) will include up to forty (40)
residential properties in the Chatham neighborhood of Chicago, as shown in Exhibit 1. Located
at the south end of the Chatham neighborhood, this triangular-shaped Study Area overlaps with
the 6th, 8th, and 9th wards. This area was selected for the Pilot Study because it has a history
of regular basement backups and it is currently a target area of the Center for Neighborhood
Technology’s RainReady program. In addition, a higher resolution sewer hydraulic model
(based on the City’s trunk sewer model) is available from the District’s recently completed
stormwater master plan for the area. The hydraulic model will provide helpful guidance in the
selection of candidate properties for the Pilot Study. The parties believe that 40 properties will
provide information sufficient to analyze the effectiveness of the various technologies, to
evaluate the installation process, and to assess whether the program can be scaled to a larger
area, considering the limited funding available.

ARTICLE 3: SERVICES TO BE PROVIDED BY THE CITY

a. The City shall be responsible for performing the services set forth in this Article
through its existing grant agreements with CNT for the RainReady initiative and with
Greencorps Chicago. The City’s Grant Agreements shall be amended in order to provide for the
performance of activities contemplated as part of the Pilot Study. The agreements must aiso be
amended to ensure compliance with the terms and conditions of this IGA.

b. Property Selection. CDOT shall implement the Pilot Study and ensure that CNT will
carry out a two-step process for the selection of candidate properties to be included in the Pilot
Study. The process:includes an initial screening and a final home inspection and verification.

The initial screening will identify a number of criteria in order to select up to 60 potential
properties or a 2-block neighborhood for the Pilot. The screening criteria shall include, but are
not limited to:

Data and results from available hydrologic/hydraulic modeling

Review of 311 flood complaints

Survey home data from CNT’s RainReady program

Review of capital improvements planned by the City and MWRD.

GIS analysis of site constraints (utilities, impervious/pervious areas, yard sizes, etc.)

The homeowners selected for the initial screening must be informed that not every
property will be eligible for the installation of the available flood control devices, which is based
on the evaluation criteria set forth below. However, at minimum, each homeowner who agrees
to participate in the Pilot Study will receive an on-site inspection and a recommendation from
CNT regarding any options that may be available to help reduce flooding at his or her property.
The City of Chicago’s Private Drain Repair Program may be available to certain homeowners;
however, all residents must be informed that participation in that program is separate from this
Pilot Study and subject to available funding.

The second step will include a home inspection of each prospective candidate property
. to determine and verify what types of flood control and passive storage systems (see Article
3(c)) are the most appropriate given the site constraints. Property inspections will be conducted
by CNT and its contractor. Based on the available budget, data gathered in the initial screening,
the home inspection, and the property owner’s input and approval, CNT will select the most
appropriate technologies to be installed at each property.



The inspection shall include, but is not limited to:

Televising of the sewer lateral (the video shall be provided to the homeowner at the end
of the inspection process)

Identifying locations of foundation drain, storm drain and downspouts and determine if
they are connected to the lateral

Measuring dimensions of the lot and available yard space and location of the
building/accessory structure

Determining the relative elevation difference between the building and
sidewalk/accessory structure/alley and identifying drainage pathways

Identifying potential utility conflicts

Any relevant factors that may determine or influence the selection of measures

The evaluation of each home for recommended flood control measures shall include, but

is not limited to, the following criteria:

Data gathered in the initial screening and subsequent home inspection

Feasibility of connecting downspouts, storm drains and foundation drains

Conditions of the sewer lateral

Site limitations based on topography, utility, size and dimensions, etc.

Available budget (not to exceed $400,000)

The goal to achieve a balanced application of flood control technologies and passive
storage systems considered in this Pilot Study

Property owner’s input and W|II|ngness to comply with program requurements including
execution of the liability waiver

The City and CNT shall report their findings from the inspection and the evaluation to the

District for review before performing any installations.

c. Available Flood Control Technologies. The following two flood control systems are

eligible for reimbursement by the District. These systems were selected because they will be
installed at the sewer lateral outside of the building, which minimizes potential disturbances to
the building and reduces the cost and complexity of the project.

Simple check valve — The check valve will automatically close when the sewer main
and the lateral are surcharged, preventing the outside sewage from entering the building
plumbing. This is the most basic level of protection. With this system, no water use is
allowed when the receiving sewer is surcharged. (See Check Valve Installation Detail.)

Backflow preventer valve with ejector pump — In this system, in addition to the check
valve, an ejector pump is installed in a sump to allow discharge of sewage when the
receiving sewer is surcharged. This solution provides a higher level of protection but with
added costs and maintenance of the pumping system.

In order for the City to receive reimbursement from the District, the flood control

technologies described above must be installed in conjunction with a passive storage system to
reduce stormwater runoff. Downspouts from the building will be disconnected and the runoff will
be directed to the storage system. Only passive systems that encourage infiltration are
considered in the Pilot Study such as the following:

e Surface storage — Rain garden (vegetated) basins can be constructed at the front



and/or back yards to capture runoff. (See Rain Garden Detall.)

e Subsurface storage — Various types of subsurface storage with open bottom can be
considered: dry well (aggregate-filled trench/well) (see Dry Well Detail) and
underground cistern/container structure (see Underground Storage Detail).

d. Homeowner notification and consent. When the flood control devices
recommended by CNT are approved by the District, the City shall ensure that CNT notifies each
homeowner. The City through CNT and/or its contractor is solely responsible for obtaining any
rights or approvals needed to carry out the installations, and shall obtain an agreement from the
homeowner that contains the following componernts, at minimum:

e Waiver of liability from the homeowner as it relates to the work performed under the Pilot
Study holding the District harmless for any and all damages that may occur.

e Agreement to maintain the flood control devices at least for the duration of the Pilot
Study and participate in the monitoring program.

e Acknowledgement that the recommended flood control technologies are designed to
help prevent basement backups but may not prevent all flooding and drainage-related
problems. "

e. Installation. Installation of passive storage systems shall be carried out by the City
+ through Greencorps Chicago. Bid and contract administration for the backflow preventers and
check valves installation (by licensed plumbers) will be handled by the City though CNT, in

accordance with Article 3(i)-(k). '

f. General Services. In addition to the services outlined above, the City through CNT will
conduct outreach to the homeowners and interface with GreenCorps Chicago, plumbing
contractor(s), and homeowners relating to project scope and construction.

g. Maintenance, Monitoring, and Evaluation. CNT will develop a monitoring program,
subject to the review and input of the City and the MWRD. Maintenance of the installed systems
will be the responsibility of the homeowners; however, the City through CNT shall be
responsible for working with the homeowner to resolve any issues that arise with the proper
functioning of the installed technologies and passive storage systems. To that end, CNT will
provide follow-up survey and training to homeowners to monitor and maintain the installed
systems. CNT will implement the monitoring program to collect data to evaluate the
performance of the installed systems; the results of which shall be reported to the MWRD. The
monitoring program shall consist of the following elements, at minimum:

1. An initial survey, prior to installation of the technologies, that provides a baseline of the
residents’ attitudes towards the history and severity of flooding they currently
experience, the technologies being implemented on their home, and expectations of
performance of the technologies.

2. After any significant rainfall event (1" or greater) homeowners will be contacted to
determine if they experienced flooding in their basement and if they feel they would have
experienced flooding during that event normally before the technologies were installed.
The amount or severity of any flooding should also be reported, where available.

3. Quarterly inquiries of the participating residents to determine if they experienced any
flooding in the previous quarter and if they would have expected flooding normally before
the technologies were installed.



4. Final report that summarizes the data collected from the 3 above-listed elements and a
final survey of the residents to measure any change in attitude toward the severity of
flooding they currently experience, the technologies implemented on their homes and
satisfaction with the performance of the technologies. Also, included in the final report
will be a summary of the construction that includes evaluation of planned verses actual
construction, any unexpected conditions encountered during construction and lessons
learned.

h. Payment. The City shall reimburse CNT and GreenCorps Chicago for the
administrative costs of implementing the services described herein up to the maximum amount
of $200,000. Administrative costs shall include all costs associated with the inspections,
including televising. Any City funds remaining after administrative costs are paid shall be used
to pay for additional installation costs under this Pilot Study, if needed. The District will
reimburse the City for the installation costs of eligible flood control technologies up to $400,000
and will seek to ensure this full amount is available for installation costs for the entire Pilot
Study. Installation costs are defined as the direct costs to construct the flood control
technologies reviewed and approved by the District as set forth in this Agreement. Payments
made by the City shall be in accordance with its agreement with CNT. The CDWM shall
coordinate with CDOT as needed to administer payments and oversee implementation.

i. Procurement. The City shall ensure any contracts entered into by the City or CNT
shall be publicly advertised and all program-related contracts awarded to the lowest responsible
bidder as determined by the City. The City shall consider and act in general accord with the
applicable standards of the District's Purchasing Act, 70 ILCS 2605/11/1-11.24, and Multi-
Project Labor Agreement and Memorandum of Understanding (attached to this Agreement as
Exhibits 2 and 3, respectively) when advertising and awarding any contracts. The City shall
provide to the District documentation of the following with respect to any procurement carried
out through this IGA:

e Advertisement page for the contract bid out.
e Tab sheet of firms that bid on project
e The award letter or agenda in which the entity made the award

The City shall also require a payment bond and performance bond for all Project-related
construction contracts in general accord with the applicable standards of Exhibit 2. The City may
impose more stringent requirements than those contained in Exhibits 2 and 3 when awarding
contracts, but in no event shall the City’'s requirements fall below the District's applicable
general standards. The City need not include the attached Exhibits 2 and 3 as part of its bid
documents. However, the City is responsible for ensuring that these applicable minimum
requirements are met.

j. Affirmative Action. The City shall ensure that CNT complies with the District's
Affirmative Action goals with respect to that portion of the cost of the Pilot Study for which
District has contributed funds. The determination as to whether the City has complied with these
Affirmative Action goals is solely in the District’s discretion. The City's failure to fully comply with
these Affirmative Action goals, as determined by the District, may result in a payment delay
and/or denial. The District will have the right to access and inspect, with reasonable notice, any
records or documentation related to the City's compliance with the District’'s Affirmative Action
goals and requirements.
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The City and CNT shall comply with the applicable portions of District's Affirmative
Action Requirements and Affirmative Action Ordinance (attached to this Agreement as Exhibit
4). Affirmative Action goals for the Project are: 10% of the total amount of reimbursement
provided by the District for the Project for Women-Owned Business Enterprises, 20% of the total
amount of reimbursement provided by the District for the Project for Minority-Owned Business
Enterprises, and 10% of the total amount of reimbursement provided by the District for the
Project for Small Business Enterprises.

In order to evidence compliance with the District’'s Affirmative Action Requirements, the
City must complete an Affirmative Action Status Report (“Status Report”) attached to this
Agreement as Exhibit 5, and submit a letter from a certifying agency that verifies the
MBE/WBE/SBE status of the vendors. Failure to submit the Status Report may result in a
payment delay and/or denial. The Status Report and the letter from a certifying agency must be
submitted to the District's Diversity Administrator. The City must comply with the District’s
Affirmative Action goals only in respect to that portion of the cost of the Project for which the
District has contributed funds.

k. Prevailing Wage. The City and its Grantees shall comply with the Prevailing Wage
Act, 820 ILCS 130/0.01 et seq., as applicable, while conducting the construction of the Program.
Current prevailing wage rates for Cook County are determined by the lllinois Department of
Labor. The prevailing wage rates are available on the lllinois Department of Labor’s official
website. It is the responsibility of the City to obtain and comply with any revisions to the rates
should they change throughout the duration of the Agreement.

|. Project Schedule. The anticipated Project schedule will be mutually agreed upon by
all parties to this Agreement after execution of the Agreement.

ARTICLE 4: SERVICES TO BE PROVIDED BY THE DISTRICT

a. The District shall reimburse to the City the allowable costs for the City’s installation of
the recommended flood control technologies, up to the maximum amount of $400,000. In order
to receive payment, the City through CNT shall submit reimbursement requests to the District
for eligible Pilot Study costs.

b. The District shall not approve any reimbursements to the City that do not comply with
the terms and conditions set forth in this Agreement.

c. The District shall reimburse the City within thirty (30) days of receipt of complete
reimbursement requests.

d. The District will review and analyze the Pilot Study resuits provided pursuant to the
inspections, installations and monitoring plans conducted through the City's program. Nothing in
this Agreement shall be construed as creating an obligation on the District to take any action
with regard to, or adopt the findings, conclusions, or recommendations of the Pilot Study.

o J

ARTICLE 5: TERM AND TERMINATION
a. Term. The Term of this Agreement shall commence on the date that the last signature

is affixed hereto and shall expire upon completion of the Pilot Study or on December 31, 2020,
whichever comes first.
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b. Termination.

1. The Parties may terminate this Agreement by mutual consent and agreement
in wntung -

2. Either Party may terminate this Agreement, by written notice to the other Party,
for any material breach of this Agreement by the other Party. The breaching Party shall
have 30 days from the date it receives written notice to cure such breach.

3. As set forth in Article 4, the District’s reimbursement is limited to the funding
amount approved and allocated by the District's Board of Commissioners for the Pilot
Study. The District may terminate the Agreement if the Districts Board of
Commissioners does not appropriate additional funds beyond the current fiscal year or
above the amounts set forth herein.

ARTICLE 6: CONSENT

a. Whenever the consent or approval of one or both parties to this Agreement is required
hereunder, such consent or approval shall not be unreasonably withheld.

ARTICLE 7: PERMITS AND FEES

a. The City shall ensure that CNT obtains all federal, state, and county permits, eonsents
or approvals required by law for the implementation of the Pilot Program, and shall assume any
costs in procuring said permits, consents or approvals.

ARTICLE 8: INDEMNIFICATION AND INSURANCE

a. The City must defend, indemnify, keep and hold harmless the District, its officers,
representatives, elected and appointed officials, agents and employees from and against any
and all Losses, including those related to:

1. injury, death or damage of or to any person or property;

2. any infringement or violation of any property right (including any patent, trademark, or
copyright);

3. the City's or its Grantee's failure to perform its contractual obligations with respect to
the Pilot Program, including City’s failure to perform its obligations to any subcontractor;
4. injuries or death of any employee of the City, its Grantee or any subcontractor under
any workers compensation statute.

b. “Losses” means, individually and collectively, liabilities of every kind, including losses,
damages and reasonable costs, payments and expenses (such as, but not limited to, court
costs and reasonable attorneys’ fees and disbursements), claims, demands, actions, suits,
proceedings, judgments or settlements, any or all of which in any way arise out of or relate to
the City’s breach of any contract related to the Pilot Program or the City's Partners’ negligent or
otherwise wrongful acts or omissions or those of its officers, agents, employees, consultants,
subcontractors or licensees arising out of or as a consequence of the performance of the Pilot
Program, including claims arising from negligent maintenance, operation or failure to perform of
the installed systems.

c. At the District’'s option, the City must defend all suits brought upon all such Losses
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and must pay all costs and expenses incidental to them, but the District has the right, at its
option, to participate, at its own cost, in the defense of any suit, without relieving the City of any
of its obligations under this Agreement. Any settlement must be made only with the prior written
consent of the District’'s General Counsel, if the settlement requires any action on the part of the
District.

d. To the extent permissible by law, the City waives any limits to the amount of its
obligations to indemnify, defend or contribute to any sums due under any Losses, including any
claim by any employee of City that may be subject to the Workers Compensation Act, 820 ILCS
305/1 et seq., or any other related law or judicial decision (such as, Kotecki v. Cyclops Welding
Corp., 146 lll. 2d 155 (1991)). The District, however, does not waive any limitations it may have
on its liability under the lllinois Workers Compensation Act or any other statute or judicial
decision.

e. The District shall defend, indemnify, and hold harmless the City from liabilities of every
kind, including losses, damages and reasonable costs, payments and expenses (including, but
not limited to, court costs and reasonable attorneys’ fees and disbursements), claims, demands,
actions, suits, proceedings, judgments or settlements, any or all of which are asserted by any
individual, private entity, or public entity against the City, specifically arising out of any acts or
omissions of the District in the performance of its obligations as set forth under this Agreement.

f. The indemnities in this section survive the expiration or termination of this Agreement.

g. Insurance. The City shall provide to the District all documentation showing that its
Grantee maintains insurance in the amounts set forth in the City’s Grant Agreements with CNT
and Greencorps, which is attached hereto as Exhibit 6. The insurance must cover the work
contemplated under the Pilot Program and must name the MWRD as an additional insured.

ARTICLE 9: NOTICE
Notice to District shall be addressed to:

Director of Engineering

Metropolitan Water Reclamation Dlstrlct of Greater Chicago
100 East Erie Street

Chicago, lllinois 60611

FAX: (312) 751.7905

and

General Counsel

Metropolitan Water Reclamation District of Greater Chicago
100 East Erie Street

Chicago, lllinois 60611

Phone: (312) 751.6565

Notice to the City shall be addressed to:
City of Chicago
Department of Water Management

1000 E. Ohio Street
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Chicago, lllinois 60611
Attn: Commissioner

and ‘

City of Chicago

Department of Transportation

30 North LaSalle Street, 11" floor
Chicago, lllinois 60602

Attn: Commissioner

and

Corporation Counsel

City of Chicago, Department of Law

121 North LaSalle Street, Room 600

Chicago, lllinois 60602

Attention: Finance and Economic Development Division
Phone: (312) 744.0200

Unless otherwise specified, any notice, demand or request required hereunder shall be
given in writing and addressed as set forth above. All notices shall be sent by personal delivery,
UPS, Fed Ex or other overnight messenger service, or first class registered or certified mail,
postage prepaid, return receipt requested. :

Such addresses may be changed when notice is given to the other party in the same
manner as provided above. Any notice, demand or request sent pursuant to either clause (a) or
(b) hereof shall be deemed received upon such personal service or upon dispatch by electronic
means. Any notice, demand or request sent pursuant to clause (c) shall be deemed received
on the day immediately following deposit with the overnight courier and, if sent pursuant to
subsection (d) shall be deemed received two (2) days following deposit in the mail.

ARTICLE 10: ASSIGNMENT; BINDING EFFECT

a. This Agreement, or any portion thereof, shall not be assigned by either party without
the prior written consent of the other. This Agreement shall inure to the benefit of and shall be
binding upon the City, the District and their respective successors and permitted assigns. This
Agreement is intended to be and is for the sole and exclusive benefit of the parties hereto and
such successors and permitted assigns.

ARTICLE 11: MODIFICATIION-

a. This Agreement may not be altered, modified or amended except by written
instrument signed by all of the parties hereto.

ARTICLE 12: COMPLIANCE WITH LAWS
The parties hereto shall comply with all federal, state and municipal laws, ordinances,
rules and regulations relating to this Agreement. This Agreement is not intended, nor shall it be
construed, to confer any rights, privileges, or authority not permitted by Illinois law. Nothing in
this Agreement shall be construed to establish a contractual relationship between the District
and any party other than the City.
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ARTICLE 13: GOVERNING LAW AND SEVERABILITY

This Agreement shall be governed by the laws of the State of lllinois. If any provision of
this Agreement shall be held or deemed to be or shall in fact be inoperative or unenforceable as
applied in any particular case in any jurisdiction or jurisdictions or in all cases because it
conflicts with any other provision or provisions hereof or any constitution, statute, ordinance,
rule of law or public policy, or for any reason, such circumstance shall not have the effect of
rendering any other provision or provisions contained herein invalid, inoperative . or
unenforceable to any extent whatsoever. The invalidity of any one or more phrases, sentences,
clauses, or sections contained in this Agreement shall not affect the remaining portions of this
Agreement or any part hereof.

ARTICLE 14: COUNTERPARTS

This Agreement may be executed in counterparts, each of which shall be deemed an "
original. "

ARTICLE 15: ENTIRE AGREEMENT
This Agreement constitutes the entire agreement between the parties.
ARTICLE 16: AUTHORITY
Execution of this Agreement by the City is authorized by an ordinance adopted by the
City Council on . Execution of this Agreement by the District is authorized by its Board

of Commissioners on \ . The parties represent and warrant to each other that
they have the authority to enter into this Agreement and perform their obligations hereunder.

ARTICLE 17: HEADINGS

The headings and titles of this Agreement are for convenience only and shall not
influence the construction or interpretation of this Agreement.

ARTICLE 18: DISCLAIMER OF RELATIONSHIP

Nothing contained in this Agreement, nor any act of the City or the District, shall be
deemed or construed by any of the parties hereto or by third persons, to create any relationship
of third party beneficiary, principal, agent, limited or general partnership, joint venture, or any
association or relationship involving the City and the District.

ARTICLE 19: NO PERSONAL LIABILITY

No officer, member, official, employee or agent of the City or the District shall be
individually or personally liable in connection with this Agreement.

ARTICLE 20: NON-WAIVER

Either party’s failure to require strict performance by the other party of any provision of
this Agreement will not waive a party’s right to demand strict compliance with any other
provision of this Agreement or such provision at any other time. Any waiver of any terms of this
Agreement must be in writing and shall not diminish the future enforceability of this Agreement.
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Immediately upon execution of this Agreement, the following individuals will represent

ARTICLE 21: REPRESENTATIVES

the parties as a primary contact

For the District;

For the City:

Each party agrees to promptly notify the other party of any change in its designated
representative, which notice shall include the name, address, telephone number and fax

Director of Engineering

Metropolitan Water Reclamation District of Greater Chicago

100 East Erie Street

Chicago, lllinois 60611
Phone:(312) 751-3169
FAX: (312) 751.7905

Commissioner

City of Chicago, Department of Transportation
30 North LaSalle Street

Chicago, lllinois 60602

Phone: (312) 744-3600

FAX: (312) 744-1200

number of the representative for such party for the purpose hereof.

[Signature Page Follows]
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IN WITNESS WHEREOF the Metropolitan Water Reclamation District of Greater
Chicago and City of Chicago, the parties hereto, have each caused this Agreement to be
executed as of the date first above written by their duly authorized officers.

CITY OF CHICAGO

By:

Randy Conner, Commissioner
Department of Water Management

By:

Rebekah Scheinfeld, Commissioner
Department of Transportation

METROPOLITAN WATER RECLAMATION DISTRICT OF GREATER CHICAGO

By:
Frank Avila
Chairman of the Committee on Finance

By: .
David St. Pierre
Executive Director

ATTEST:

By:
" Jacqueline Torres
Clerk

APPROVED AS TO ENGINEERING:

By:
William Sheriff
Assistant Director of Engineering

By:
Director of Engineering
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APPROVED AS TO FORM AND LEGALITY:

By:

Head Assistant Attorney

By:

General Counsel
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Exhibit 2 to the Intergovernmental Agreement
District's Purchasing Act

[see attached]
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Exhibit 2: District’s Purchasing Act

(70 ILCS 2605/11.1) (from Ch. 42, par. 331.1)
Sec. 11.1. Sections 11.1 through 11.24 of this amendatory
Act of 1963 shall be known and may be cited as the "Purchasing
Act for the Metropolitan Sanitary District of Greater
Chicago."
(Source: P.A. 82-1046.)

(70 ILCS 2605/11.2) (from Ch. 42, par. 331.2)

Sec. 11.2. In addition to all the rights, powers,
privileges, duties and obligations conferred thereon in "An
Act to create sanitary districts and to remove obstructions in
the Des Plaines and Illinois rivers"™, approved May 29, 1889,
as amended, the Metropolitan Sanitary District of Greater
Chicago shall have the rights, powers and privileges and shall
be subject to the duties and obligations conferred thereon by
this amendatory Act of 1963.

(Source: Laws 1963, p. 2498.)

(70 ILCS 2605/11.3) (from Ch. 42, par. 331.3)

Sec. 11.3. Except as provided in Sections 11.4 and.11.5,
all purchase orders or contracts involving amounts in excess
of the mandatory competitive bid threshold and made by or on
behalf of the sanitary district for labor, services or work,
the purchase, lease or sale of personal property, materials,
equipment or supplies, or the granting of any concession,
shall be let by free and open competitive bidding after
advertisement, to the lowest responsible bidder or to the
highest responsible bidder, as the case may be, depending upon
whether the sanitary district is to expend or receive money.

All such purchase orders or contracts which shall involve
amounts that will not exceed the mandatory competitive bid
threshold, shall also be let in the manner prescribed above
whenever practicable, except that after solicitation of bids,
such purchase orders or contracts may be let in the open
market, in a manner calculated to insure the best interests of
the public. The provisions of this section are subject to any
contrary provisions contained in "An Act concerning the use of
Illinocis mined coal in certain plants and institutions”, filed
July 13, 1937, as heretofore ard hereafter amended. For
purposes of this Section, the "mandatory competitive bid
threshold" is a dollar amount equal to 0.1% of the total
general fixed assets of the district as reported in the most
recent required audit report. In no event, however, shall the
mandatory competitive bid threshold dollar amount be less than
$10,000 or more than $40,000.

Notwithstanding the provisions of this Section, the
sanitarydistrict is expressly authorized to establish such
procedures as it deems appropriate to comply with state or
federal regulations as to affirmative action and the
utilization of small and minority businesses in construction
and procurement contracts.

(Source: P.A. 92-195, eff. 1-1-02.)
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(70 ILCS 2605/11.4) (from Ch. 42, par. 331.4)

Sec. 11.4. Contracts which by their nature are not adapted
to award by competitive bidding, such as, but not only,
contracts for the services of individuals possessing a high
degree of professional skill where the ability or fitness of
the individual plays an important part, contracts for the
purchase or sale of utilities and contracts for materials
economically procurable only from a single source of supply
and leases of real property where the sanitary district is the
lessee shall not be subject to the competitive bidding
requirements of this Act. The sanitary district is expressly
authorized to procure from any federal, state or local
governmental unit or agency such surplus materials, as may be
made available without conforming to the competitive bidding
requirements of this Act. Regular employment contracts,
whether classified in c¢ivil service or not, shall not be
subject to the competitive bidding requirements of this Act.
(Source: Laws 1963, p. 2498.)

(70 ILCS 2605/11.5) (from Ch. 42, par. 331.5)

Sec. 11.5. In the event of an emergency affecting the
public health or safety, so declared by action of ‘the board of
trustees, which declaration shall describe the nature of the
injurious effect upon the public health or safety, contracts
may be let to the extent necessary to resolve such emergency
without public advertisement. The declaration shall fix the
date upon which such emergency shall terminate. The date may
be extended or abridged by the board of trustees as in its
judgment the circumstances require.

The executive director appointed in accordance with
Section 4 of this Act shall authorize in writing and certify
to the director of procurement and materials management those
officials or employees of the several departments of the
sanitary district who may purchase in the open market without
filing a requisition or estimate therefor, and without
advertisement, any supplies, materials, equipment or services,
for immediate delivery to meet bona fide operating emergencies
where the amount thereof is not in excess of $50,000;
provided, that the director of procurement and materials
management shall be notified of such emergency. A full written
account of any such emergency together with a requisition for
the materials, supplies, equipment or services required
therefor shall be submitted immediately by the requisitioning
agent to the executive director and such report and
requisition shall be submitted to the director of procurement
and materials management and shall be open to public
inspection for a period of at least one year subsequent to the
date of such emergency purchase. The exercise of authority in
respect to purchases for such bona fide operating emergencies
shall not be dependent upon a declaration of emergency by the
board of trustees under the first paragraph of this Section.
(Source: P.A. 95-923, eff. 1-1-09; 96-165, eff. 8-10-09.)
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(70 ILCS 2605/11.6) (from Ch. 42, par. 331.6)

Sec. 11.6. The head of each department shall notify the
director of procurement and materials management of those
officers and employees authorized to sign requests for
purchases. Requests for purchases shall be void unless
executed by an authorized officer or employee and approved by
the director of procurement and materials management. Requests
for purchases may be executed, approved and signed manually or
electronically.

Officials and employees making requests for purchases
shall not split or otherwise partition for the purpose of
evading the competitive bidding requirements of this Act, any
undertaking involving amounts in excess of the mandatory
competitive bid threshold.

(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.7) (from Ch. 42, par. 331.7)

Sec. 11.7. All proposals to award purchase orders or
contracts involving amounts in excess of the mandatory
competitive bid threshold shall be published at least 12
calendar days in advance of the date announced for the
receiving of bids, in a secular English language newspaper of
general circulation in said sanitary district and shall be
posted simultaneously on readily accessible bulletin boards in
the principal office of the sanitary district. Nothing
contained in this section shall be construed to prohibit the
placing of additional advertisements in recognized trade
journals. Advertisements for bids shall describe the character
of the proposed contract or agreement in sufficient detail
either in the advertisement itself or by reference to plans,
specifications or other detail on file at the time of
publication of the first announcement, to enable the bidders
to know what their obligation will be. The advertisement shall
also state the date, time and place assigned for the opening
of bids. No bids shall be received at any time subsequent to
the time indicated in the announcement; however, an extension
of time may be granted for the opening of such bids upon
publication in the same newspaper of general circulation in
said sanitary district stating the date to which bid opening
has been extended. The time of the extended bid opening shall
not be less than 5 days after publication, Sundays and legal
holidays excluded.

Cash, cashier's check or a certified check payable to the
clerk and.drawn upon a bank, as a deposit of good faith, in a
reasonable amount not in excess of 10% of the contract amount,
may be required of each bidder by the director of procurement
and materials management on all bids involving amounts in
excess of the mandatory competitive bid threshold. If a
deposit is required, the advertisement for bids shall so
specify. Instead of a deposit, the director of procurement and
materials management may allow the use of a bid bond if the
bond is issued by a surety company that is listed in the
Federal Register and is authorized to do business in the State
of Illinois. : .

(Source: P.A. 95-923, eff. 1-1-09.)

-
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(70 ILCS 2605/11.8) (from Ch. 42, par. 331.8)

Sec. 11.8. Any agreement or collusion among bidders or -
prospective bidders in restraint of freedom of competition by
agreement to bid a fixed price, or otherwise, shall render the
bids of such bidder void. Each bidder shall accompany his bid
with a sworn statement, or otherwise swear or affirm, that he
has not been a party to any such agreement or collusion. Any
disclosure in advance of the opening of bids, on the terms of
the bids submitted in response to an advertisement, made or
permitted by the director of procurement and materials
management or any officer or employee of said sanitary
district shall render the proceedings void and shall reguire
re-advertisement and re-award.

(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.9) (from Ch. 42, par. 331.9)

Sec. 11.9. All sealed bids shall be publicly opened by the
director of procurement and materials management, or his
designee, and such bids shall be open to public inspection“for
a period of at least 48 hours before award is made; provided,
this provision shall not apply to the sale of bonds, tax
anticipation warrants or other financial obligations of the
sanitary district.

(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.10) (from Ch. 42, par. 331.10)

Sec. 11.10. Every contract or purchase order involving
amounts in excess of the mandatory competitive bid threshold
shall be signed by the president or other duly authorized
officer of the board of commissioners, by the executive
director, by the clerk and by the director of procurement and
materials management. Each bid with the name of the bidder
shall be entered upon a record which shall be open to public
inspection in the office of the director of procurement and
‘materials management. After the award is made, the bids shall
be entered in the official records of the board of
commissioners.

All purchase orders or contracts involving amounts that
will not exceed the mandatory competitive bid threshold shall
be let by the director of procurement and materials
management. They shall be signed by the director of
procurement and materials management and the clerk. All
records pertaining to such awards shall be open to public
inspection for a period of at least one year subsequent to the
date of the award.

An official copy of each awarded purchase order or
contract together with all necessary attachments thereto,
including assignments and written consent of the director of
procurement and materials management shall be retained by the
director of procurement and materials,management in an
appropriate file open to the public for such period of time
after termination of contract during which action against the
municipality might ensue under applicable laws of limitation.
Certified copies of all completed contracts and purchase
orders shall be filed with the clerk. After the appropriate
period, purchase orders, contracts and attachments in the
clerk's possession may be destroyed by direction of the
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director of procurement and materials management.

The provisions of this Act are not applicable to joint
purchases of personal property, supplies and services made by
governmental units in accordance with Sections 1 through 5 of
"An Act 'authorizing certain governmental units to purchase
personal property, supplies and services jointly," approved
August 15, 1961.

(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.11) (from Ch. 42, par. 331.11)

Sec. 11.11. In determining the responsibility of any
bidder, the director of procurement and materials management
may take into account, in addition to financial
responsibility, past records of transactions with the bidder,
experience, adequacy of equipment, ability to complete
performance within a specific time and other pertinent
factors, including but not limited to whether the equipment or
material is manufactured in North America.

(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.12) (from Ch. 42, par. 331.12)

Sec. 11.12. Any and all bids received in response to an
advertisement may be rejected by the director of procurement
and materials management if the bidders are not deemed
responsible, or the character or quality of the services,
supplies, materials, equipment or labor do not conform to
requirements, or if the public interest may be better served
thereby.

(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.13) (from Ch. 42, par. 331.13)

Sec. 11.13. Bond, with sufficient sureties, in such amount
as shall be deemed adequate by the director of procurement and
materials management not only to insure performance of the
contract in the time and manner specified in said contract but
also to save, indemnify and keep harmless the sanitary
district against all liabilities, judgments, costs and
expenses which may in anywise accrue against said sanitary
district in consequence of the granting of the contract or
execution thereof shall be required for all contracts relative
to construction, rehabilitation or repair of any of the works
of the sanitary district and may be required of each bidder
upon all other contracts in excess of the mandatory
competitive bid threshold when, in the opinion of the director
of procurement and materials management, the public interest
will be better served thereby.

In accordance with the provisions of "An Act in relation
to bonds of contractors entering into contracts for public
construction", approved June 20, 1931, as amended, all
contracts for construction work, to which the .sanitary
district is a party, shall require that the contractor furnish
bond guaranteeing payment for materials and labor utilized in
the contract.

(Source: P.A. 95-923, eff. 1-1-09.)
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(70 ILCS 2605/11.14) (from Ch. 42, par. 331.14)

Sec. 11.14. No contract to which the sanitary district is
a party shall be assigned by the successful bidder without the
written consent of the director of procurement and materials
management. In no event shall a contract or any part thereof
be assigned to a bidder who has been declared not to be a
responsible bidder in the consideration of bids submitted upon
the particular contract.
(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.15) (from Ch. 42, par. 331.15)

Sec. 11.15. No person shall be employed upon contracts for
work to be done by any such sanitary district unless he is a
citizen of the United States or has in good faith declared his
intention to become such a citizen. In all cases where an
alien after filing his declaration of intention to become a
citizen of the United States, shall for the space of three
months after he could lawfully do so, fail to take out his
final papers and obtain his citizenship such failure shall be
prima facie evidence that his declaration of intention was not
made in good faith.

(Source: Laws 1963, p. 2498.)

(70 ILCS 2605/11.16) (from Ch. 42, par. 331.16)

Sec. 11.16. The executive director, with the advice and
consent of the board of trustees, shall appoint the director
of procurement and materials management. Any person appointed
as the director of procurement and materials management must
have served at least 5 years in a responsible executive
capacity requiring knowledge and experience in large scale
purchasing activities.

In making the appointment, the president shall appoint an
advisory committee consisting of 5 persons, one of whom shall
be the executive director, which advisory board shall submit
not fewer than 3 names to the general superintendent for the
appointment. The executive director shall make the appointment
from nominees submitted by the Advisory Committee after giving
due consideration to each nominee's executive experience and
his ability to properly and effectively discharge the duties
of the director of procurement and materials management.

The director of procurement and materials management may
be removed for cause by the executive director. He is entitled
to a public hearing before the executive director prior to
such anticipated removal. The director of procurement and
materials management is entitled to counsel of his own choice.
The executive director shall notify the board of trustees of
the date, time, place and nature of each hearing and he shall
invite the board to appear at each hearing.

(Source: P.A. 95-923, eff. 1-1-09.)
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(70 ILCS 2605/11.17) (from Ch. 42, par. 331.17)

Sec. 11.17. Powers of director of procurement and
materials management. The director of procurement and
materials management shall: (a) adopt, promulgate and from
time to time revise rules and regulations for the proper
conduct of his office; (b) constitute the agent of the
sanitary district in contracting for labor, materials,
services, or work, the purchase, lease or sale of personal
property, materials, equipment or supplies in conformity with
this Act; (c) open all sealed bids; (d) determine the lowest
or highest responsible bidder, as the case may be; (e} enforce
written specifications describing standards established "
pursuant to this Act; (f) operate or require such physical,
chemical or other tests as may be necessary to insure
conformity to such specifications with respect to quality of
materials; (g) exercise or require such control as may be
necessary to insure conformity to contract provisions with
respect to quantity; (h) distribute or cause to be
distributed, to the various requisitioning agencies of such
sanitary district such supplies, materials or equipment, as
may be purchased by him; (i) transfer materials, supplies, and
equipment to or between the various requisitioning agencies
and to trade in, sell, donate, or dispose of any materials,
supplies, or equipment that may become surplus, obsolete, or
unusable; except that materials, supplies, and equipment may
be donated only to not-for-profit institutions; (j) control ¢
and maintain adequate inventories and inventory records of all
stocks of materials, supplies and equipment of common usage
contained in any central or principal storeroom, stockyard or
warehouse of the sanitary district; (k) assume such related
activities as may be assigned to him from time to time by the
board of trustees; and (m) submit to the board of trustees an
annual report describing the activities of his office. The
report shall be placed upon the official records of the
sanitary district or given comparable public distribution.
(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.18) (from Ch. 42, par. 331.18)

Sec. 11.18. The board of trustees is expressly authorized
to establish a revolving fund to enable the director of
procurement and materials management to purchase items of
common usage in advance of immediate need. The revolving fund
shall be reimbursed from appropriations of the using agencies.
No officer or employee of a sanitary district organized
pursuant to this Act shall be financially interested, directly
or indirectly, in any bid, purchase order, lease or contract
to which such sanitary district is a party. For purposes of
this Section an officer or employee of the sanitary district
is deemed to have a direct financial interest in a bid,
purchase order, lease or contract with the district, if the
officer or employee is employed by the district and is
simultaneously employed by a person or corporation that is a
party to any bid, purchase order, lease or contract with the
sanitary district.

Any officer or employee convicted of a violation of this
section shall forfeit his office or employment and in addition
shall be guilty of a Class 4 felony.
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(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.19) (from Ch. 42, par. 331.19)

Sec. 11.19. No department, office, agency or
instrumentality, officer or employe of the sanitary district,
shall be empowered to execute any purchase order or contract
except as expressly authorized by this Act.

{Source: Laws 1963, p. 2498.)

(70 ILCS 2605/11.19a) (from Ch. 42, par. 331.19a)

Sec. 11.1%a. Purchases made pursuant to this Act shall be
made in compliance with the "Local Government Prompt Payment
Act", approved by the Eighty-fourth General Assembly.
(Source: P.A. 84-731.)

(70 ILCS 2605/11.20) (from Ch. 42, par. 331.20)

Sec. 11.20. There shall be a board of standardization,
composed of the director of procurement and materials
management of the sanitary district who shall be chairman, and
4 other members who shall be appointed by the president of the
board of trustees of the sanitary district. The members shall
be responsible heads of a major office or department of the
sanitary district and shall receive no compensation for their
services on the board. The board shall meet at least once each
3 calendar months upon notification by the chairman at least 5
days in advance of the date announced for such meeting.
Official action of the board shall require the vote of a
majority of all members of the board. The chairman shall cause
to be prepared a report describing the proceedings of each
meeting. The report shall be transmitted to each member and
shall be made available to the president and board of trustees
of such sanitary district within 5 days subsequent to the date
of the meeting and all such reports shall be open to public
inspection, excluding Sundays and legal holidays.

The board of standardization shall: {(a) classify the
requirements of the sanitary district, including the
departments, offices and other boards thereof, with respect to
supplies, materials and equipment; (b) adopt as standards, the
smallest numbers of the various qualities, sizes and varieties
of such supplies, materials and equipment as may be consistent
with the efficient operation of the sanitary district; and (c)
prepare, adopt, promulgate, and from time to time revise,
written specifications describing such standards.

Specifications describing in detail the physical, chemical
and other characteristics of supplies, material or equipment
to be acquired by purchase order or contract shall be prepared
by the board of standardization. However, all specifications
pertaining to the construction, alteration, rehabilitation or
repair of any real property of such sanitary district shall be
prepared by the engineering agency engaged in the design of
such construction, alteration, rehabilitation or repair, prior
to approval by the director of procurement and materials
management. The specification shall form a part of the
purchase order or contract, and the performance of all such
contracts shall be supervised by the engineering agency
designated in the contracts.

In the preparation or revision of standard specifications
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the board of standardization shall solicit the advice,
assistance and cooperation of the several requisitioning
agencies and shall be empowered to consult such public or non-
public laboratory or technical services as may be deemed
expedient. After adoption, each standard specification shall,
until rescinded, apply alike in terms and effect to every
purchase order or contract for the purchase of any commodity,
material, supply or equipment. The specifications shall be
made available to the public upon request.

(Source: P.A. 95-923, eff. 1-%—09.)

(70 ILCS 2605/11.21) (from Ch. 42, par. 331.21)

Sec. 11.21. Official ordinances authorized by this Act
shall be adopted by formal action of the board of trustees of
the sanitary district and shall be published for the
information of the public.

(Source: Laws 1963, p. 2498.)

(70 ILCS 2605/11.22) (from Ch. 42, par. 331.22)

Sec. 11.22. Any purchase order or contract executed in
violation of this Act shall be null and void. Public funds
which have been expended thereon, may be recovered in the name
of the sanitary district in any court of competent
jurisdiction.

{Source: Laws 1963, p. 2498.)

(70 ILCS 2605/11.23) (from Ch. 42, par. 331.23)

Sec. 11.23. The comptroller of the sanitary district shall
conduct audits of all expenditures incident to all purchase
orders and contracts awarded by the director of procurement
and materials management. The comptroller shall report the
results of such audits to the president and board of trustees.
(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.24) (from Ch. 42, par. 331.24)

Sec. 11.24. (a) A person or business entity shall be
disqualified from doing business with The Metropolitan
Sanitary District of Greater Chicago for a period of 5 years
from the date of conviction or entry of a plea or admission of
guilt, if that person or business entity:

1. has been convicted of an act of bribery or
attempting to bribe an officer or employee of the federal
government or of a unit of any state or local government
or school district in that officer's or employee's
official capacity; or

2. has been convicted of an act of bid-rigging or
attempting to rig bids as defined in the Federal Sherman
Anti-Trust Act and Clayton Act; or

3. has been convicted of bid-rigging or attempting
to rig bids under the laws of the State of Illinois or any
other state; or

4. has been convicted of an act of price-fixing or
attempting to fix prices as defined by the Federal Sherman
Anti-Trust Act and Clayton Act; or

5. has been convicted of price-fixing or attempting
to fix prices under the laws of the State of Illinois or
any other state; or
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6. has been convicted of defrauding or attempting to
defraud the Federal government or a unit of any state or
local government or school district; or

7. has made an admission of guilt of such conduct as
set forth in subsections 1 through & above, which
admission is a matter of record, whether or not such
person or business entity was subject to prosecution for
the offense or offenses admitted, to; or

8. has entered a plea of nolo contendere to charges
of bribery, price-fixing, bid-rigging, or fraud as set
forth in subsections 1 through 6 above.

(b) "Business entity" as used in this section means a
corporation, partnership, trust, association, unincorporated
business or individually owned business.

(c) A business entity shall be disqualified if the
following persons are convicted of, have made an admission of
guilt, or enter a plea of nolo contendere to a disqualifying
act described in paragraph (a), subsections 1 through 6,
regardless of whether or not the disqualifying act was
committed on behalf or for the benefit of such business
entity:

. (1) a person owning or controlling, directly or
indirectly, 20% or more of its outstanding shares; or

(2) a member of its board of directors; or

(3) an agent, officer or employee of such business

entity.

(d) Disqualification Procedure. After bids are received,
whether in response to a solicitation for bids or public
advertising for bids, if it shall come to the attention of the
director of procurement and materials management that a bidder
has been convicted, made an admission of guilt, a plea of nolo
contendere, or otherwise falls within one or more of the
categories set forth in paragraphs (a), (b) or (c) of this
Section, the director of procurement and materials management
shall notify the bidder by certified mail, return receipt
requested, that such bidder is disqualified from doing
business with the Sanitary District. The notice shall specify
the reasons for disqualification. :

{e) Review Board. A review board consisting of 3
individuals shall be appointed by the Executive Director of
the Sanitary District. The board shall select a chairman from
its own members. A majority of the members shall constitute a
quorum and all matters coming before the board shall be
determined by a majority. All members of the review board
shall serve without compensation, but shall be reimbursed
actual expenses.

(f) Review. The director of procurement and materials
management's determination of disqualification shall be final
as of the date of the notice of disqualification unless,
within 10 calendar days thereafter, the disqualified bidder
files with the director of procurement and materials
management a notice of appeal. The notice of appeal shall
specify the exceptions to the director of procurement and
materials management's determination and shall include a
request for a hearing, if one is desired. Upon receipt of the.
notice of appeal, the director of procurement and materials
management shall provide a copy to each member of the review
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board. If the notice does not contain a request for a hearing,
the director of procurement and materials management may
request one within 5 days after receipt of the notice of
appeal. If a hearing is not requested, the review board may,
but need not, hold a hearing.

If a hearing is not requested, the review board, unless it
decides to hold a hearing, shall review the notice of
disqualification, the notice of appeal and any other
supporting documents which may be filed by either party.
Within 15 days after the notice of appeal is filed, the review
board shall either affirm or reverse the director of
procurement and materials management's determination of
disqualification and shall transmit a copy to each party by
certified mail, return receipt requested.

If there is a hearing, the hearing shall commence within
15 days after the filing of the notice of appeal. A notice of
hearing shall be transmitted to the director of procurement
and materials management and the disqualified bidder not later
than 12 calendar days prior to the hearing date, by certified
mail, return receipt requested.

Evidence shall be limited to the factual issues involved.
Either party may present evidence and persons with relevant
information may testify, under oath, before a certified
reporter. Strict rules of evidence shall not apply to the
proceedings, but the review board shall strive to elicit the
facts fully and in credible form. The disqualified bidder may
be represented by an attorney.

Within 10 calendar days after the conclusion of the
hearing, the review board shall make a finding as to whether
or not the reasons given in the director of procurement and
materials management's notice of disqualification apply to the
bidder, and an appropriate order shall be entered. A copy of
the order shall be transmitted to the director of procurement
and materials management and the bidder by certified mail,
return receipt requested. P

(g) A1l final decisions of the review board shall be
subject to review under the Administrative Review Law.

{(h) Notwithstanding any other provision of this section to
the contrary, the Sanitary District may do business with any
person or business entity when it is determined by the
director of procurement and materials management to be in the
best interest of the Sanitary District, such as, but not
limited to contracts for materials or services economically
procurable only from a single source.

(Source: P.A. 95-923, eff. 1-1-09.)
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EXHIBIT 3

MULTI-PROJECT LABOR AGREEMENT (COOK COUNTY)
With

-

CERTIFIGATE OF COMPLIANCE

CONTAINS:

1) MPLA - EFFECTIVE OCTOBER 6, 2017

2) CERTIFICATE OF COMPLIANCE
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GENERAL REQUIREMENTS UNDER THE
MULTL.PROJECT LABOR AGREEMENT

The following is a brief summary ofa Bldde)‘s responsibilities under the MPLA., Please refer 10 the terms of
the MPLA fora full and complcte statemept of i its réquirements.

Your firm, is required.to complete the Cemﬁcate of Compliance indicating | that your firm intends to
comiply with the Mum-ijec ) , mcnt The Coruﬁcate of Compllance must be. signcd by an

authonzcd Ofﬁcer of tha‘fxrm !

Revised October 2017
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METROPOUTAN WATER RECLAMATION DISTRICT OF GREATER CHICAGO
MULTHPROJECT LABOR AGREEMENT FOR COOK COUNTY

This Multi-Project Labor Agreement ("Agreement") Is entered Into by and batween the
Metropolitan Water Reclamation District of Greater Chicago (*"MWRD" or "Dtstrict"), a public body, as
Owner, inJts proper. capacity, on behalf of ltse!f and each of its contractors and-subcontractors of
whatever t'er ("Contractors") and shal! be Ilcable to Constructlon Work on Covered Pro}ects, both

organizatlons s!gnamnj to the Chlca 3¢ _
as appropriate, the Teamsters Joint Cr)uncn No 25 or therr afﬂnates who become slgnatory hereto

{coflectively *Union{s}").
This Agreement is entered lnto ln accord _Q_ce_ wnh all applk:able !ocal state and federal laws. The District

trade and geograp
Expedence has

employee of am/ COntractor coyered under thls Agreement, and the Dtstrict acknowledges that lt has a
serlous and. ongolng concem regardlng abor relations, assocxated with its Covered Projects, Irrespective
of the existence of a collective bargalnlng relat!onshlp w!th any of the slgnatory Unions

NOW THEREFORE,.In: ordertofurther these goals and objectlves and to malntain 8 spirit of
harmony, Iabor»-management cooperatton, end stabality, the Partees agree as follows.

1. During the terrh of this Agreement, MWR_D shall neither corrtract, nar pertit any.other person, firm,
company, orentity to contract ar.subcontract for any cOnstrucbon Workon any Covered Project under
this Agreement; unless such wark Is perfo ' ampany signatory, or willinig to
become signatory, to the current applrcable area-wlde oollectlve barga!ntng agreement(s) with the
appropriate trade/fcraft Unlon(s) affiflated:with the Chicago & Cook County Bullding & Construction
Trades Councilor, as approprlate, the Teamsters' Jotnt Council No. 25. Coples of all appllceble current
callective bargalnlng agreements. const!mte Appendix A of this Agreement, attached hereto and made
an Jmtegral part hereof; and as may be niodified from time to time during the term of this Agreement.

MPLA-CC-03
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ement shall be 'mciuded inall advertlsed contracts; exr.\ud\ng noo-

Construttion Wwork, and shal be exp“cmy mc!ud_ed inall contracts of subcontracts of whatsoevel terby

alt Contractors rs on Covel

met\t. thermegraphic nspection: and
nstruct\o pWarken: all Caveted projects.
prefabﬂcated equlpment and materiat
nt w‘i h existing. co\\ective bargatning
‘Unlonsto hand\e, tra nsport,

) or short\y
ot i:_bcontmctor shalt
pigding for e licable
ith respect
frln'ge conmbuuons
fund does hat
made na sych lett_.Et.pf_

~n:;i_v_l, i Q0 and Gontractors 1n grderto

(81 Pe ié Panid'pat\on godlsd __s,deﬂned 1n subsection (1)

ABEe | 'P‘art\ ¢ governed DY federal requirements
cts. TO: e exte ese federa\..worker pementage :

' _.'s,ud\ modl u:auons wil auwmat\ca!\y appw:

{b‘;_t';u;t,\dn howrs \Notked by employses of

W serformed by Mﬂcan-Nﬂeﬂczn, Hispanic,
nd Subcontinent Aslan Amerlcan workers.

te f_t__:c_:_nstructlon hours wWe orked by erep loyees of the
ractors wit be performed by femate workers.
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2. A contractor or subcontractor which Is.a successful bidder with respect to Covered Projects, but
which Is not signatory to the applicable area-WIde collective bargalning agreements Incorporated hereln,
shall be required 1o execute such appllcable area-wide- collective bargainlng agreements: within.seven {7)
days of belng designated a successful bldder. Ifsuch an agreement Is not executed within that time-
period, sald contractat or subcontractor will:be; disquallﬂed Iny no, event shall a-contractor or- .
subcontractor be requ!red to slgn any of the; dppllcable agreements constltutlng Appendrx Alfthe
contractor or subcontractordaes not employ' _ e trade: covered by.the-applicable‘Appendid A coritract.

3. Dunng the term of_thls Ag[eement,,no Unlon s!gnat_ory heretr) nor any of its members, ofﬂcers,

f-er\y Covered Project'site covered:by this
' ‘nygcollective

of employees 1o cross suc' (
agreemen!'.

procedure of the appllable area-wlde collec'_ arg! _lnlng agreement only 3s: to the fact of such.
emplayee's violation: of this Agreement. lf_su } ,,fact ls establlshed ‘the: penalty Imposed : shall not be
subject to review or dlsturbed. Construcﬁon-Worl( at any Covered Project site under this Agreemem ‘
shall continue without dlsruptlon or h!ndranoe of’ any Kind durlng any Grievance/Arbltratlon procedure.

3
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6. The Unionsunderstand.and acknowledge that the District's Contractors are responsible to perform
Construction Work-as requlred by the: District. The Contractors have complete aythorityto do the
followmg, subject 1o Dlstricr approval, if requlred and If consistent with the terms of the collective

bargelning agreements. attached hereto:

8 Plan, direct, and oontrol'the eratrons ofall work
b. Hirsand lay off.employees as _he:,_f,n, ctor:deems appropriate to meet work

requlremem:s' '

Covered Project by'th'é D stri ,

10 In the eventa dlspute shan arlse betwean‘a_contfactor or. subcontractor any slgnatory unton and/or

upon the contm:t, and to the geneml contréctof. - .

11 in the evéntofa jurisd!ct!onak d!sgute'bv and, between apy. Unlong,.such Unlons shall take all:steps
€ pute; Inthereventofd. dispiite: rélgting to t;ad : dr'work o

the dlspute shall be achieved in accordance wlth the. terms of para graph nine of the Jolnt Conference
Board Standard. Agreement between the chtcago & Cook County Bundlng Trades cOuncH and the
Construction Employe.rs’ Asodatxon, att-achedx hereto as Appendlx B, and as may be modifled from time
to time during the term of this Agreement,
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12. This-Agreement-shall be incorporated-inta and become a part of the collective bargaining
agreements between the Unions signatory hereto and Contractors'and: thelr subcontractars. in the
everit ofany Incorisistency between thxs Agreement and any collectxve bargainlng agreement the terms:
of this-Agreement shall supersede and preVall In therevent of any. Inconsistency between this
Aereement and any-'col!ectlve bargal B gtjeem g,_.;the terms of thxs Agreement sha ] supersede and

employment opportunrtfes on such pro]ects, To,;the eSd:ent perm!tted by Iaw the Partias wlll glve
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appropriate credit to such veterans for bona.fide, provable past experience in the building and
construction industry.

16. The Partleg agree that Contractors working undér the. terms of this Agreement shall be required to
utilize the maximum number ofapprentices on Covered Pro}ects as permitted under the applicable
area-wide collective bargaining agreements contalned In Appendix A, where feasible and practical.

17. Nefther.the District, the: Contractors inorithe: Uniohs stiall discriminate: agalnst any emplayees of a.
protected c!ass. Including but not fimited o ori the basis of race, treed, colo, national origin, age, or
sex, In accordance with ait appllcable state and federal laws and regulations,

'_\ bF !n part, and such dete rmlnatlon shall
d but only tn the extent_ requlred to rendgr the

Unton\ Lr;.thg.eyqn. 1
as Spedﬂe_d -lﬁ Parags

actlvlties at the job’site ls sn-zcuy prohlb!ted Th_ : H shall take even/ practlcal measure Cons!stent
with the terms of the applrcabie area-w[de oollect[ve bargainfng agreement to ensure that the job site Is

free of weapons; a;cohol and tl!agal dmgs

22. Each Unlon representing workers engaged in Constru:tlon Work on 3 Covered Project Is bound to
this Agreament wlth full authorlty to negouate and sign thls Agreement wlth the D!stnct.

23, All Partles represent thit they have the fulrlegal authorxty to enter Into thls Agreement.

24. This document, with the attached Appendlces, oonsntutes the entire Agreement of the Partles and
may not be modified or changed except by subsequent written agreement of the Parties,
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25. Having been adopted by the Board of Commissioners on August 3, 2017, and ratified and effective
as of the last date on the signature pag’g,-thls:;greement supersedes any other Multl-Project. Labor
Agreement previously entered Into by the parties a5 of the date of ratification.

o

Ianl - igdature page followsi]

TR
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The undersigned, as & Pany hereto, hereby agreesto all the tcrms and conditions of this
Agreement. .

Dated this (7} day of _Qméé_‘fz._;szorz in Chicago, Cook County, llinois.

_ Onbehalf of the. Metropohtan Water Reclamatxon sttnct of Greater Chxcago

David St. chrre o ST DarleneA. LoCascm
Executive Director - D;mpto: of Procurement and Materials.
Management . - e L

Approved as to Foim and Legality

“Helon Shialds'-anht' g

.IIead ASS]stant Aﬂbmey N .

SusanT Momkahs
Acting Géneral Counsel - -~ -

Manyana WOPO“‘“

it fortin

Chairman of Finance Chturman, Cotiimiftee on Labor and |
s Industria]l Relations
Approved
:‘;;J'
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September 6, 2017

The undersigned, as a Party hereto, agrees to all the texms and conditions of this
Agreement, :
Dated this the, /2~ dt;yo Z %&fm 2017 in Chicago, Cook County, llinois,

On bekalf of: Teamsters Local !_J,nlon No. 731
Labor Organization

APPROVED:

Jts Duly Authorizs "Officer féf’rén_de'-d; Hancock, President

MPLA-CC-11
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September 6, 2017

The undersigned, as a Party hereto, agrees to all the terms and conditions of this
Agreement.

Dated this the13th day of September , 2017 in Chicago, Cook County, lllinois.

Onbebalfof:_gprinklexr Fitters Union Local 281, U.A.
Labor Organization

APPROVED:

LMPLA-CC-12
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September 6, 2017

The undersigned, as a Party hereto, agrees to all the terms and conditions of this
Agreement.

Dated this the _/oA.day of _, l%ﬁ 75,2017 in Chicago, Cook County, inois.

On bebalf of;_~§ /2R 7 Loc (47‘73

Labor Organization

APPROVED:

Its Duly Authorized Officer

MPLA-CC-13 | .




Al 24

September 6, 2017

The undctstgncd as a Party hereto, agrees to all the terms and conditions of this
Agreemani

Dated this the l ) _dayof ig&js mnl, 2017 in Chicago, Cook County, Illinois.

On behalf of; 0\0‘0"\‘&(‘5 +Wodec 000 f2LS l!
Labor Organization

APPROVED:

Its Duly Authorized Officer ™
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/
l

The undersigned, as a Party hereto, agrees to all the texms and conditions of this
Agreement. :

Dated this the / day of f 9”7/ ., 2017'in Chicago, Cook County, lllinois.

onvenattor,Jombens Local (Fpad

Labor Organization

APPROVED:

ItsngyAumo;ized office/

MPLA-CG-15
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The undersigned, as a Party hereto, agrees to all the terms and conditions of this
Agreement.

Dated this thc/e?zzday of @égmw in Chicago, Cook County, Tilinois.

" On bebalf of: ; IErTS ) 7ES, Zad‘«;z \57 4
Labor Organization

APPROVED:

MPLA-CC-16
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The undersigned, as a Party hereto, agrees to all the terms and conditions of this
Agreement.

Dated this-the/%dﬁy of éﬁz&&)on in Chicago, Cook County, llinois.
On behalf of; PC\{ st / Glmz-_?\_tf‘f

Labor Organizition

APPROVED.

MPLA-CC-17
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The undersigned, as a Party hereto, agrees 1o all the terms and conditions of this
Agreement, :

Dated this thc\rb\ day of N 2017 in Chicago, Cook County, Lllinos.

On bebalf of: TOOERFTANS, W t&

Labor Organization

APPROVED:

MPLA-CC-18
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The undersigned, as a Party hereto, agrees to all the terms and conditions of this

Agreement.

Datcdﬂﬁsthe_/_z:___dayof SF—‘E (M ,
Lo

on

’
\

On behalf of: AA I SYX
Labor Organizati

APPROVED:

Tts Duly Authorized Offtter

2¢

", 2017 in Chicago, Cook Coumty, Hlinois.
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September 6, 2017

The undersigned, as a Party hereto, agrees to all the terms and conditions of this
Agreement,

Dated this the /= day c>f%p'r ir"lﬁf 2., 2017 in Chicago, Cook County, Winois.

O bevali o AALPOERS N5 TRIeT Cowe jl

‘Labor Organization

APPROVED:

MPLA-CC-20
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September 6, 2017

The undersigned, as a Party hereto, agrees to all the terms and conditions of this
Agreemornt,

Dated this the zﬂrﬂ&y of MMON in Chicago, Cook Couvnty, Illinois.

On bebalf of: ;5:/46_'52:._ Locqs /3¢
Labor Organization

APPROVED:

/Dz_,gf

MPLA-CC-21
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September 6, 2017

The undersigned, as a Party hereto, agrees to all the terms. and conditions of this
Agreement.

Dated this the _/g—day of fz{ﬁz ,2017 in Chicago, Cook County, Dlinois.

 Onbebalfof,_ZAyn WoRIERS 721»[,{',,2

Labor Organization

APPROVED:

Tis Daly Authorized Officar
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‘The undersigned, as a Party hereto, agroes to all the terms and conditions of this
Agrecment.

Dated this the (é'zday oféfﬂéﬁﬁ‘é, 2017 in Chicago, Cook County, Ilinois.
On behalf of: r@()m} Wo;z,[é‘&"/&‘ _ l

. Labor Orpanization

APPROVED:

T Duly Aufjorized Officer

MPLA-CC-23
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September 6, 2017

The undexsigned, as a Party hereto, agrees to all the terms and conditions of this
Agreement.

Dated this the j«l“\day of SQ;L: wm b €-2017 in Chicago, Cook. County, Dlinois.

On bebalf of:_Nes ) -4- F:J‘QQJ% I'ngu\__hfl?g Lo(,cq # 7

Labor Organization

APPROVED:

Its Duly Authdgizgd Officer ')

MPLA-CC-24
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The undersigned, as a Party hereto, agrees to all the terms and conditions of this
Agreement.

Dated this the [ day of _Se#Tenrn., 2017 in Chicago, Cook County, llinois.

Onbebalfof,. V& Loy 2

Labor Organization

APPROVED:

Yts Duly Autllorized Officer

MPLA-CC-25
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September 6, 2017

‘The wndersigned, as a Party hereto, agrees.to all the terms and conditions of this
Agreement.

Dated this the | & day of S <f )‘ , 2017 in Chicago, Cook Coyaty, Illineis.

Onbebalfor kool 13 T
Labor Organization '
APPROVED:
Its Duly Authorized Ofﬁca
9
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September 6, 2017

The undersigned, as a Party hereto, agrees to all the terms and conditions of this

Agreement, .
Dated this the /2. day of %ﬁ 2 2017 n Chicago, Cook Connty, Minos,
On behalf of; 4/7[1/ / %;// 4"5’ W s

Labor Orgamzation

"Iﬁfﬁﬁ?.&uthonzed Officer

MPLA-CC-27




UMD Aot

September 6, 2017

The undersigned, as a Party hereto, agrees to all the terms and conditions of this
Aprecment,

Dated this the {Z day of S:‘p 7e #3017 in Chicago, Cook. County, Iinois,

On behalf ordnpsmm

Labor Organization

APPROVED:

MPLA-CC-28
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September 6, 2017

The undersigned, as a Party hereto, agrees to all the terms and conditions of this
Agreement,

- Dated thia the LZ day ofgf %L‘En.,.g YL , 2017 in Chicago, Cook County, Illinois.

onbetatror, Q0 £ [Afs2y Avo Ao QRAFN

Labor Organization

APPROVED: |

ItsDulQ Autiorized Offeer

MPLA-CC-29
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The undersigued, as a Party hereto, agrees to all the terms and conditions of this
Agresment.

Dated this the 22 _ day of %Aﬁ 2017 in Chicago, Cook County, lllinois, -

On behalf of: Mmﬁm&W 5o é/‘ﬂa/e/f /ow/ v7e

Labor Organization

_APPROVED:

G Daly Authorioed Officer. ‘o

MPLA-CC-30
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APPENDIX A

For copies of Collective Bargaining Agreements, please go ta the MWRD Website and click on:

Freedom of Information Act (éOIA)}Cage__gbni of Records

10

MPLA-CC-31




MPLA-CC-32

APPE_END.IX B

11

September &, 2017




BocuSign Envelope ID; SDDSCB49-6968-4E39-8A30-1E0420256428

JOINT CONFERENCE BOARD
STANDARD AGREEMENT
6/1/15 - 5/31/20

Construction Employers’ Association

And. _ "

Chicago & Cook County Building:&

Construction Trades ﬁﬁyncﬂ."’

MPLA-CC-33
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The Standard Agreement

-hetween
The Construction Employers’ Assogiation
and

The Chicago & Cook County
Building &.-ConSimcﬁdg..Ira des. goungﬂ"
Establishing
The Joint Conféerence Board.
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CHRONOLOGY

ADOPTED NOVEMBER 18, 1926
AMENDED AND READOPTED JANUARY 11, 1929
AMENDED AND READOPTED JUNE 24, 1942
READOPTED APRIL 28, 1947
AMENDED AND READOPTED MARCH 19, 1952
READOPTED FEBRUARY 12, 1957
AMENDED AND READOPTED MAY 13, 1958
AMENDED AND READOPTED FEBRUARY 11,.1960
AMENDED AND READOPTED MAY 21, 1963
AMENDED NOVEMBER 16, 1965
AMENDED MARCH 14, 1967
. AMENDED AND READOPTED MAKCH 4, 1968
AMENDED AND READOPTED NOVEMBER 1, 1971
READOQPTED NOVEMBER 20, 1973 '
READOPTED DECEMBER 12, 1978
READOPTED APRL 12, 1983
READOPTED MARCH 31, 1988
AMENDED AND. READOPTED A.PRJL 25,1989
REFORMATTED, AMENDED AND READOP’I‘ED JUNB 1, 1994
AMENDED AND READOPTED JUNE }, 1999 '
AMENDED APRIL 1, 2003 :
AMENDED AND READOPTED JUNE 1, 2004.
AMENDED AND READOPTED JUNE 1, 2005 .
AMENDED AND READOPTED JUNE 35, 3008.
AMENDED AND READOPTED FEBRUARY 15; 2010
. AMENDED AND READOPTED MAY 28, 2015

Expiration Date: MAY 31, 2020
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PREAMBLE

This Agreement is entered into to prcvcnt strikes and lockoyts and to facilitate peaceful
adjustment of jurisdictional dxsputcs in the building and‘construction mdusny and to
prevent waste and uninecessary avoidable delays and expense, and for the further purpose
of at all times securing for the employer sufficient skilled workers and sa far as  possible
fo. provide for Jabor continuous employment, such’ cmp!oyment to be 'in.accordance. with
the conditions and at the wages-agreed upon, in the particular trade orcraft; that stable
conditions- may prevall in the construction industry; that costs may.be as.low as: poss:b!e
consistent with fair wages and conditions and furthér to establish the; ncccssary procedure
by which these ends may be accomplishcd

This Standard Agreemerit shalt be consldered and shall constitute:a part of. all agreements
bctwec‘n Bmp lo}'ers and Lﬂbor UDIOns mcmbers Ofthe CQnstm """ Vo
\ ‘i" iy

of‘any Inconsxstency between thlsAgreement and in
the t¢mis of thxs Agrecmcnt shal] snpcrscde and prev

-subject matter of Ameles v, Vi and VII'of the AFlﬂCIO’szunldrug& Coﬁsuuctxon'. .
Tradés Department model Project Labor Agreement. '
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DECLARATION OF PRINCIPLES

The Principles contained herein are fundsmental, and no articles or section in this
Agreement or In the collective bargaining agreement pertaining toa specific trade or craf
shall be construed es being in conflict with these principles. In the cvent any conflict
exists between this Agreement and any collective bargaining agreement subJect to;the,
Provisions of this Agreement and the dispute resolution provisions.contained hereunder,
and permining to a specific trade or craft conceming the resolution of jurlsdictional
disputes, the parties specxﬁcally agree that the terms of this Agreement gre. excluive.and
supersede any other provisions or procedures relating to the settlement of Junsdictional
disputes contained in such collective bargaining agresment.

L There shall be no limitation as to the amount of work a worker shal} perfonn
‘during the. work day.

Thers:$hall:bs no restriction: on the vse of machinery, tools.of applianccs.
There shail be no restriction on the use of any raw or manufactured material
except prison mide.

Na person shall have the right to-interfere with workcrs durmg working hours.
The-iise of apprentices shall not be prohibited. .

The foreman shall be the agent of the employer. :
The worker Is at llberty to work for. whomever-he or she secs fit but. such WOrkcr
sheill demand and receive tho wages agrecd upon in the collective bargaihirig:
agreémicot coverlng the particular trade or craft under any Glreumstances; . .©
VIL  Theemployer is.at liberty to.enaploy. and discharge for just oausé whoma over the .
employer sees fit, . '

SS<2 g=

by
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ARTICLES OF AGREEMENT
- ARTICLEI

Therefore, with the Preamble and Declaration of Principles as part of and fundamental to
this Agreement, the parties hereto heteby agree that there shall be no lockout by any
cmployer. or strikes. stoppage, or the abandonment of wotk either indmdually or.
colléctively, by concerted or separate aotion by any union without arbm-ataon of any -
jurisdictional dispute as hereinafier provided.

ARTICLE I

Theparties hereto hereby agree that in the manner herein set forth, they and the: parties
whon; they represent will submzt to arbm'atton ell Junsdlctlonal disputcs that may arigo

'arbxtration, and that the dec:slon of the arbitrator shall be final and bnidiﬁg on-the pa.mes
heretoes: :provided in Article VI. ; L

ARTICLE 11

L’aragrapﬁ Iy $hould a Unloncafli Hated with the Coun_cl_l abandox} its

matter shail xmmediately be roferred to arbitration. Should thers b6 a(diwute s lo.-the
amount due, the matter shall be first referred to arbitration as hereln sét-forth.

Paragraph 3. The parties recognize the importance of having all work performed:ina -
satigfactory manner by competent craftsmen. Becauss the unions affiliated with the
Council havé through apprenticeship and other training programs cons:stently striven to
create an adcquau: supply of such skilled workers, and because it is desirable that the
unions continue to do so, the Association, for itself and for each cmployer whom it
represents agrees, to the extent permitted by law, that it will contract or subcontract any
work to be done at the site of the construction, alteration, pamtmg, or rcpair ofa buﬂdmg,
structure, or othér work, only with or to a8 contractor who is a party to 2’ collectwe '
bargaining agreement with @ union effiliated with the Council and, accordlngly, Is bound
by all the terms and provislons of this Standard Agreement,
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ARTICLE IV

The parties recognize the importance of having available and furnishing at:all times.
durmg the life of this Agreement sufficient skilled workers, capable of pcrforrmng the
work of, their'tradé, and to constantly endeavor ta .improve the abtlity of such o_rkers and
furtherto have In the making; through appmnnccship training, workers. who can enter the
trade properly cquxpped fo perform the work, anid to the-extent. possible, the parties Agrés
to'do eyérything within their power to cooperate in carrying out.these purposes. Joinit
apprent!ceshxp committees shall hiave the right to maintain schools forthe training of
‘apprentices régistered under the terms of the particular collective bargaining agreement
‘involved and such apprentices shall be considered skilled and qualified Joumeymen when
-adjudged competent by a committee composed of the members. of the partxes.to the-
partlcular coll¢ctwc bargammg agrecment mvolved Howcver, thls article: shall

ARTICLE V'

A Jorit: Cqucrenoe Boa.rd is hercby crested: by agrcement betw et th S

ty'.of'said Joint Coﬁfct
upon’; thcm as pwovndcd in Amcl \
d-shall be executed by the Secretary.of the Board 2
aidinary expenses shall be borne equally.

ARTICLE VI

The Joint Canference Board shall be responsxble for the administration of; th:s )
Agreemcnt. The primary concem of the Joint Conference Board shal} bc the adjtistment’
of jutisdictional disputes by arbltrators selected by the Board. Declsions réndered: by apy
arbitrator-unider this Agreement appointed by the Joint Conference Board relatmg to -
jurisdxcﬁonal disputes shall be only for the specific job under cansideration. and:shall
become effective immediately and complied with by all parties. In renderlng a dec!slon,
the Arbitrator shall determine;

a) First whether a previous Agreement of Record or applicable agreemeént, iricluding:
a disclaimer agreement, between the National or International Unions to.the

dispute governs.

b) Only if the Arbitrator finds that the dispute Is not covered by an appropriate or
applicable Agreement of Record or agreement between the Natiofial or:
International Unions to the dnsputc, he shall then consider the estabhshed trade
practice in the mdusuy and prevailing practice in the locality. Where there Isa
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previous Decision of Record governing the case, the Arbitrator shall give equal
weight to such Decision of Record, unless the provailing practice in the locality in
the past ten years favors one craft. In that case, the Arbitrator shall base his
decision on the prevailing practice in the locality. Except, that if the Arbitrator
finds that a.craft has improperly obtained the prevailing practice in the Jocality

ough raiding, the undercutting of wages or by the use of vertical agreements,
the Arbitrator shall rely on tho Decision of Record and established trade practice.
in the industry tather than the prevalling practice in the lomllty ,

¢) In order to determine the established trade practice in the industry and prevailing
practice in the locality, the-Arbitrator may rely on applicable. agre¢meats between.
the Local Unions involved in the dispute, prior declsions of the'Joint Conference
Board for spcctﬂc jobs, decisions of the National Plan and the Natlona!' Labor
Relations Board or other jurisdictional disputs decisions, along with.any. other-
relevant evidsnce or-testimony. presented by those partxoipating In: the hearing.

d)  Onlyi if none of the abova criterla is found to exist, the Arbmtor shall' then -

essenﬁal to the well bemg of the industry, the interests of the consum .01 {he past
practices.of the employer shal} not be ignored. .

!

Agmcmcntq of Record are those agreements between National and:
! A‘futosted" by the prcdecessor of the’ National Plan- an' ]

% 8‘
'the Scttlemcnt or Junsd:cuanal D:sputes in'the Constmonon Industry.(th
Plan"); the National Plan’s predecessor joint boards or stipulated to'the J
Hoard, Agreements of Record-are applicable: only to the crafs s:gnatory
agreements. Decisions of Record are décisions by the National Arbitrati
predecessors: and recognized under the provisions of the Constitution-of .
Building and Construction Trades Department and the Natjonal Plan: Décisionsg:of -~ - -
Record are applicable to all crafis.

The Arbitrator shall set forth the basis for his decision and shall explain his findings:
regarding the applicability of the above criteria. If lower-ranked criteria are relied upon,
the Arbitrator shall explain why the higher-ranked criterfa were not deemed applicable
The Arbitrator’s decision shall only apply to the job in dispute. Such decisions ofithe
Arbitrator shall be finat and binding subject only to an appeal, if such an appeal is
available under conditions determined by the Building and Construction Trades
Department of the American Foderation of Labor and Congress of Industrial.
Organizations under the National Plan or any successor plan for the settlsment of

Jjurisdictional disputes.
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'thmugh 2 collectxve bargalmng agreement with- any Local Umon afﬁhated

ARTICLE YU

This.is an arbitration agreement and the intent of this agreement is that all unresolved
jutisdictional disputes must be arbitrated under the authority of the Joint Confcrence _
Board and that the decisions, subject to-the right of appeal provided In: Article Vl; shall be
final:and binding upon the partics heroto and upon their affiliates and the members of
such: afﬂliates, and that therc shall be no' abandonmcm of the work durmg such arbltratmn

Couneil: shiall be: bound to this Agreement forall Jurisdictional disputes: thal
Betwm : y-'Local Umons aﬁ'xlmted wnh the. Councxl Employexs bousid to

u'nlcs$f othcr-date Is agn-.ed upon by the pames

Para' ia "h2 Thc paxtfcs hereto shall designate an-cquatnurmber of mgmbers
' poh-the Joint Conference Board. The members of the.Boatd sha
ceitified by the Association and the Council in written-communications:adds
Boardiby. gxg;PresIdent and Secretary of the respective organizations. Eachy
€o ica Board shall select a Chairman from among its members: T
a:Bodrd shall also select from among its members & Vice Chairman Jourd::
shiall also lect a: Sccretary. All mériibers shall serve for one yedr or untllﬁtho SN

T ﬁwwsors have béen-selested.

Paragraph'3 = At the annual mecting, the Association and Council shall each nirae at least-
five and up to tén impartial arbitrators.

Paragraph 4 - In the event the Chairman or Vice-Chairman is unable to serve by.reason of
resignation, death or otherwise, a successor may be selected for the remainder. of the term
by the party which made the original selection. Should a member of the: Joint Confercnce-
Board be unable to serve, because of resignation, death or any other reason, the suctessor
shall be selected by the Association or Council respectively in which such mombct holds

meinbership,

Peragraph 5 - Should any member of the Board for any reason be unable to attend-any
meeting of the Board, the President of his respective organization shall be empowered to
name a substitute for pach absentes for that meeting.
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Paragraph 6 - Meetings of the Board may be called at any time by the Chairman,
Secretary or three members of the Board. Seventy-two hours written notice of such
meeting must be given to each member of the Board.

Paragraph 7 - Twelve members of the Board, six from each of the parties, presentatthe
executive session, shall be a quorum for the transaction of business, The Chairtiian, or
Vice-Chairman, when presiding, shall not be counted for the purpese of determining a
quorm. Whenever the number.of members present from each party at the executive
sesgion are unequal, he party with the fewer members present shall be entitled to-cast a
total nignber.6f votes equal to the number of the present members of the other party with
the additional votes of said party being cast in accordance with the vots of thie majority.of

its members who are present.

Pamgraph 8« If it is brought to the attention of the Chalrman that any mémber (other than
the.Chaitman) is not impartial with respect to a particular matter before the: Board the -'

Chairmén may exciise sich member from the executive session if the Chalrman :
concludes that' such member has a conflict of interest with respect to such miagter,

between any members or affiliates of the partxcs hereto, or among or. bctwcen any
mcmbcxs or aﬂ‘ilfatcs of the parties hereto and some other body of employcrs oF:
-employees, the disposmon of such dispute shall be as fallows:” .

) The crafts Involved shall meét on the jobsite:or a mutually agreed | location to
resolve the Jurxsdlctlonal dispute.

b) ' Ifithe sald dispute is not settled it shall be sybmitted immediately-In Writiag to the
Secretary of the Jolnt Conference Board, Unless agreed to inriting :
(eotrcspondence, email, etc.) by the trades involved in the. dispute, tbo t:ades and _
contractors shall make themselves available to mest within 72 hours at a neutral”
site with representatives of the Chicago & Cook County Buﬁding & Construction
Trades Council and the Construction Employers® Association to-resalve this

jurisdictional issue.

c) Fallure to meet within seventy-two (72) hours of recelving written notice or o<
mai} to the meetings contemplated in “a”™ or “b” above will automatically advance
the case to the next level of adjudication.

d) Should this jurisdictiona] issue be unresolved , the matter shall, within 72 hours
pot counting Saturday, Sunday and Holidays, hereafter, be referred to an
Arbitrator for adjudication if requested in writing by any party. The Arbitrator
shall hear the evidence and render a prompt decision within forty-eight (48 hours)
of the conclusion of the hearing based on the criteria in Article VI. ‘The
arbitrator chosen shall be randomly selected based on availability from the list
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’ Paragraph 10 - All interested parties shall be entitled to make presentatlons to the

submitted in Article VII Paragraph 3. The decision of the Arbitrator shall be
subject to appeal only under the terms of Article VI. The written decision shall be
final and binding upon ali parties to the dispute and may be a short form decision,
The fees and costs of the arbitrator shall be divided evenly between the contesting
parties except that any party wishing a full opinion and decision beyond the short
form decision shall bear the reasonable fees and costs of such full opinion.

¢) Should said dispute not be so referred by either or bath of the parties, the Joint
Conference Board may, upon its own initiative, or at the request of others
interested, take up and decide such dispute, and.its decision shall be final and
binding upon the parties hereto and upan their members and affiliates as provided

for in Article VI

In either circumstance all of the pamcs are committed ta'a case untilit is finalized; even
if there is: an appeal However in cases. ofjunsdxctlonal orother dnsputes between a.

In dispute shall be settled in the manner set forth by their International Constltutxon, but

: there sha!l be no abandonment of the work pending such settlement.

or, Any-interested party. present at the hearing, whether. making & _
not,=;by ch.presence shall be deemed to accopt the jurisdiction of the athitrator, and to
agree {0 be bound by:its decision and. further agrees to be bound by the Standard
Agreemcnt, for that case only if not otherwise so bound; .

Paragraph I'1 - Upon approval of the Arbitrator other parties not directly involved in the
dispute inay:be invited to be present during the presentation and discussion portlons of'an
arbifration-hearing. Attomeys shall not be permitted to attend or participate in-any
portion of a hearing.

Parggraph 12 — At 1io time shall any party to a pending dispute unilaterally ot
independently contact the Arbitrator assigned to hear the case, All inquiries must be
submitted to the Secretary of the Joint Conference Board.

Paragraph 13 - The Joint Conference Board may also serve as a board of arbitration in
other disputes, including wages, but only when requested to do so by all parties involved
in the particular dispute or controversy. It Is not the intention of this Agreement that the
Joint Conférence Board shall take part in such disputes except by mutual consent of all

patties involved.
ARTICLE VIII

Paragraph 1 - The duly authorized representatives of members of affiliates of either party
hereto, if having in their possession proper credentials, shall be permitted to visit jobs
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during working hours, to interview the contractor or the workers, but they shall in no way
interfere with the progress of the work.

Paragraph 2 - The handling of tools, machinery and appliances necessary.inthe
performance of the work covered by a particular collective bargaining agreement, shall be.
done byjoumcymcn covered by such agreement and by helpers and apprentices In that -
trade, but similar tools; machinery and appliances used by other trades in the pcrfonnanco
of their work shall be handled In accordance with the particular collective bargammg

agreement of that trade.

Paragraph'3 - Tri the interest of the public.economy and at the discretion of the employer
or foreman, &}l small tasks covered by a-particular collective bargaining agresment may
be done by workers or laborers of other trades, if mechanics or laborers (his :rade e

not on the bulldmg or job, but same are notto be of longcr dugition :

any oie day The Joint Conférence Board may render a- demsxon mvolvmg Y composﬂ:e '

(‘-!'OW

Paragraph 4 It-is fundamental to the.Stendard Agreement that all. members and afﬁlmtes -
¢ pa &s to ﬂns Agrccmcnt be stlpulatod 10, thc Standard Agreemmt and :

ll:- ansi -Dimng
of the Joint Confcrence Board appomtmcnts Current trade or craﬁ agrecments will -
provail ss. lnterhn agresments inthe event labor. ncgodahons are, meomplete or in proc&es

at the time 6f the annual meeting,

Paragraph 5 - All members and affiliates of the partles with-labor agreements contammg;'__ o

language st:pulatmg those parties to the Standard Agreement and Joint Conference Joard-
shall remain stipulated for the térm of the current Standard Agreement. Any members or’
affiliates of the ‘parties who negotiate language stipulating the parties to the Standard
Agreement and/or the Joint Conference Board in their ares labor agreériiént shall verrialn,
stipulated for- the term of the current Standard Agreement. Any Associstion'that '
mcorporates Standard Agreement and/or Joint Conference Board stipulation language
into their collective bargaining agreement will automatically bave representation on the

Joint Conference Board.

Paragraph 6 - Only those crafts with stipulation language in their arca.labor agréements
will be allowed to bring jurisdictional disptite cases to the Joint Conférerice Board; Those
crafts without stipulation language in their area labor agreements will beallowedfo
perticipate if a jurisdictional dispute case is brought against their craft and will have the
right to sppeal eny decigion, if such an appeal is available, as provided In Article VI.of

this Agreement.
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Paragraph 7 - This agreement applies only to work performed within Cook.County,
Minois.

Paragraph 8 - As herein before provided in Article VII, decisions or awards as to
Junsdxctional claims and decisions determining whether or not said decisiods or awards
have been: violated-rendered by the Joint Conference Board shall be final; bindlng -and
conclusive on all the parties hereto, on all.of their members and affiliates, and on‘all
employers sitbject only to the right of appeal herein provided for in Afticle V1.

Paragraph 9 - To further implement the decision of the Joint Conference Board; it is.
agreed that any party. hereto, any of their members or affiliates, and any. emp ycr may:at
any time file a Verified Complaint in writing with the Joint Conference Board alleglng a
violatnon ot‘ a dccxsxon or award pmvxously made‘ The Board shall thereu o, .

testify and to; prééent documantary evidence relating to: the subject matter oﬁthc
\wthm forty—elght (48) hours after the corwlusnon thercof thc Arbltmtor shal

oi’fendmg party or; pames The Arbltrator may mke one.or more. ofthe follow;pg bourses
of action in ordcr t&renforce compliance with the Board *s decisfon: : -

a) The Arbitrator may assess liquidated damages not to exceed $5,000: foreach
violation by individual members of, or employees represenited by the.parties”
hereto, and may assess liquidated damages not to exceed $10,00Q foreach -
violation by either party hereto, or any of its.officers or reprcsentatlvcs Ifafjaeis
réndered by the Arbltrator; it should be commensurate with the: seriousness'of: the
vioiation having a relationship to lost hours for the Unions and Jost eﬂ'xcxenoy for
the employer. Each of the parties hereto hereby agrees for itself, and-its- membe.rs,
to pay to-the other party within thirty days any sum, or sums, so assessed- because
of violations of-a decision or award by itself, its officers, or representatives; or its
member or members. Should either party to this agreement, or any of its
mermbers fall to pay the amount so assessed within thirty days of its assessment,
the party or. meinber so failing to pay shall be deprived of'all the benefits of this
agrecment until such time as the matter is adjusted to the satisfaction of the

Arbitrator.

10
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b) It may order cessation of all work by the employers and the employees on the job
or project.involved.

Paragraph 11 - All Notices under thig Agreement shall be in writing and seot by the
Administrator of the Joint Conference Board via facsimile or email. For all notifications
to affi hatcs of the Chzcago & Cook County Building-and- Construction Trades Cotncil;,
the Administrator may rely up the facsimile numbers, addresses-and emaxl addresses in:
the current directory of the Council. For notifications to all contractors and
subcontractors, the Administrator may rely on corporate information on the Illinais
Secrétary of Statc:-website or other appropriate databases. Otiginal Notices of all Jolat
Conference: Board decisions will be sent to each-of the parties-involved.via certified miail;
The tiotice provisions shall not include Saturday, Sunday or legal holidays:

Paragraph 12 - The-following days shiall be recognized-as legal. holidays: New:Years,
Day;. Memorial: Day, lndepcndence Diy, Labor Day, Thanksgiving' Day and Christr aS< ‘

Day

artomcys fees and any. Othef %penses mcurred by the Board in those proceedmgs, S

Paragraph 14«1 cstabhshmg the Jurisdiction of the Joint Conference. Board ovarall
partm 0! the dxspptc, the pnmary respOnsxbimy for the Judicial detemxmatiox; of th

by the party rcquestmg thc Board to hear the undcrlymg judsdxctlona] dlsﬁute. Ifall of
the parties to the dispute do not attend the arbitration hearing or otherwise agreo in
writing-that the parties are stipulated to the Joint Conference Board and:Standard

Agreement, the affected party or parties may proceed at the Joint Conference:Board even™

in the absénce of one or more parties to the dispute, In such instances, the issue of
jurisdiction-is an-ddditional item that must be determined in the first instance" by-the-
Arbitrator who shall set forth basis of his determination in his decision. The Joint
Conférence Board may participate in any proceedings sceking a declaration or
determination that the underlying disputs Is subject to the jurisdiction and process of the
Joint Conference Board. In any such proceedings, the non-prevailing party and/or the
party challenging the jurisdiction of the Joint Conference Board shall bearall the costs; -
expensos and attorneys fees incurred by the Board in establishing its jurisdiction, The
provision of Paragraph 13 regarding obtaining attomey fees shall apply.

i1
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Paragraph 15 - It is agreed by the parties hereto-that this agreement shall remalin In full
force and effect until June 1, 2020 unless otherwise amended by agreement of parties.

N WITNESS WHEREQOF, the parties have caused this document to be executed |
at Chicago, Hlinois this 28th day of May, 2013.

CONSTRUCTION EMPLOYERS’ CHICAGO & COQK COUNTY
ASSOCIATION BUILDING & CONSTRUCTION
TRADES COUNCIL
DocuStpned by: : Docusigned by:
(harles Uslry Sp. ‘ Qo Vhthorssa
BY  Charles M. Usher BY  Thomes Villanova
12
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Contract No.

CERTIFICATE OF COMPLIANCE
WITH MULTI-PROJECT LABOR AGREEMENT (MPLA)

UWE hereby acknowledge that /'WE

(Name of company)
have read the Metropolitan Water Reclamation Distriot of Greater Chxcago s Multi-Projeot Lahor
Agreement. YWE and all my/our subcontractors certify that we are in compliance with the: Agreement
in that /WE and all my/6ur subcontractors have agreed to be bound by and operate under a. current
collective bargaining-agreement with a union or Jabor organization affiliated with the. AFL-CIO
Building Trades Department and lhe Chxcago and Cook County: Bulldmg and Construction Ti'ades
Council, or their affiliates which have Jurxsdxctlon over the work to be performed pursuant t¢
Contract, (hercafter referred to as a. “parucfpating trade group") and shall continue to do so durlng the
duration of the. Contract.

State the name of* the participating trade’ group(s) that your: fmn is currently signatory thh in- order to
comply with: the MPLA (e.g. Operann&Bngmeers 150) S J

(ldemlfy all such.partlcxpatmg unions'or labor organizations. Attach-a separate shee't-fif-néd‘e‘séaity);—- -

It your firim isnot currently slgnatory with a pamclpatmg unfon-or labor m'gnmzatxonf complete.
the following::

lintend to comply with the MPLA by::

Emermg into a collective bargaining agreement thh the following participating trade-
group(s): _

(Identify all such participating unions or labar organizations. Attach a s'ep"amte--sheét’:iﬂ‘né&és's'éi:i‘y)';f

Name of Company or Corporation

By:

Signature of Authorized Officer

Attest:

Secretary

Dated:

Revised October 2017
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Exhibit 4 to the Intergovernmental Agreement

District's Affirmative Action Requirements
and Affirmative Action Ordinance

[see attached]
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| AFFIRMATIVE_ACTION ORDINANCE
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AFFIRMATIVE ACTION ORDINANCE
REVISED APPENDIX D

OF THE
METROPOLITAN WATER RECLAMATION DISTRICT
OF GREATER CHICAGO
Section 1. Declaration of Policy

Whereas, it is the policy of the Metropolitan Water Reclamation District. of Greater
Chicago (the “Dlsmct”) to- ensure competltlve business -opportunities for. small mmontya and
women-owned business enterprlses in the award and performance of District::contracts, t¢
prohibit discrimination on the basis of race, sex, gender, color, racial group or percelved racial.
‘group, dlsablhty, age, religion, natjonal origin-or ethnicity, sexual orientation; veteran.or: mlhtary-'
discharge status; association with dnyone with these characteéristics, or. any. other legally"
protected charactenstlc in the award of or paiticipation in District contrgcts, ‘and; to abohsh-

barriers to full parhczpatlon in District contracts by all person, regardless of- race, ethmelty-'-on
sex; ) : ' .

Whereas,_ the sttnct pursuant to 1ts authonty under 70 ILCS 2605/ 11 3 ;s co ;tted-‘t_q _

conformance thh the United States Supreme Court’s dGClSIOH in Croson and 1ts progenu_ﬁ,
Whereas, in-furtherance of this commitment, the Board of Commlssmners dlreot¢d the:

District staff and-its outside consultants in 1990 to conduct an investigation into’ the scope of any
discrimination in the award of and participation in District construction contracts.as well &s-in-
the construction industry in Metropolitan Chicago, the extent to which such dlscnmmatlon or. the_
effects thereof has denied and continues to deny minority and women’s business enterpnses‘
equal opportunity to participate in District contracts and to recommend: the appropnate—
affirmative actlon steps to be taken to ellmmate any such discrimination ard its continuing
effects.

Whereas, on June 21, 2001, the District adopted its Revised Appendix D, Notice of
. Requirements for Affirmative Action Program to Ensure Minority, Small and Women s Business-
' Participation (“Appendix D”); and

Whereas, in 2006 the Board of Commissioners undertook a review of Appendix D, the
- District’s contracting policy and operation under Appendix D and an investigation into the
existence of continued discrimination against minority and women-owned businesses in the
Metropolitan Chicago construction industry to evaluate the continued need for Appendix D and
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any necessary revisions thereto; Whereas, the Board of Commissioners undertook a review in
2012 of Appendix D, the District’s contracting policy and operation under Appendix D and an
investigation into the existence of continued discrimination against minority- and women-owned
businesses in the Metropolitan Chicago construction industry to evaluate the continued need for
Appendix D and any necessary revisions thereto;

Whereas, in 2014, the Board of Commissioners undertook another review of Appendix
D, the District’s contracting policy and operation under Appendix D and an investigation into the
existence of continued discrimination against minority- and women-owned businesses in the
District’s geographic and procurement market areas to evaluate the continued need for- Appendrx
D and any necessary revisions thereto. That review resulted in commissioning a comprekensive
disparity study conducted by an outside consultant that was finalized in 2015.

Section 2. Findings

The Board of éo_mnﬁssioners, having reviewed the 2015 report of its outside gonsultant-
finds:

1. In 2003, the U.S. District Court in Builders Association of Greatér Chicag
City of Chicago, 298 F. Supp.2d 725 (N.D. IIL 2003) held that the evidence, iiitrod
demonstrated that .past and \current dlscnrnmatory practices continue to place MBE _
titive 1sadvantage in the award of governmental contracts and: such;-practlceS'
have and’ continiis: to 1mpede the growth. and success of MBEs and WBEs.

2. In 2004, & study of the Metropolitan Chrcago Construction Industry:by Tlmothy
Bates, Distinguished Professor, Wayne State Urniiversity, concluded- that the:evidence fhiat.
Afrxcan-Amencan, S and: womén-owned blisinesses have been, and .cont
rdrsadvantaged in - triiction . mdustry arid’ small businesses i strong; *has
consistent and that compellmg ev1dence indicates that African- Amencan, Hispanic, an
owned-businesses fice Barriers in the Metropolitan Chicago construction industry. gi
those faced by whrte males

3. A November, 2005 study of the Metropolitan Chicago construcuon mdustry by
David Blanchflower, Professor of Economics at Dartmouth College, has determmed that
discrimination against Asian-owned businesses existed in the business community in areas of
business financing and construction wages and that this, togethcr with evidence of individual
discrimination against Asian-owned construction companies, leads to the conclusion that
discrimination against Asian owned businesses continues to exist in the Metropolitan Chicago
construction industry.

4, In 2005, the U.S. District Court held in Northern Contracting, Inc. v. lllinois
Department of Transportation, 2005 U.S. Dist. LEXIS 19868 (N.D. Ill. Sept. 8, 2005) that there
is strong evidence of the effects of past and current discrimination against MBEs and WBEs in
the construction industry in the Chicago area.

5. The trial court’s decision was affirmed in Northern Contracting, Inc. v. lllinois
Department of Transportation, 473 F.3d 715 (7" Cir. 2007).
6. In 2006, Board of Commissioners of Cook County, Illinois accepted a report it

had commissioned titled, "Review of Compelling Evidence of Discrimination Against Minority-

and Women-Owned Business Enterprise in the Chicago Area Construction Industry and

Recommendations for Narrowly Tailored Remedies for Cook County, Illinois” (Cook County
D-3



2006 Report), which concluded that there is extensive evidence of discrimination against MBEs
and WBEs in the Chicago area construction marketplace, and the participation of MBEs and
WBEs in the County’s construction prime contracts and subcontracts is below the availability of
such firms.

7. In 2006, the Illinois State Toll Highway Authority commissioned a study. for the
availability of Disadvantaged:Business Enterprises (“DBEs”) in its geographic-and procuremerit .
markets, to ensure. that its DBE program was narrowly tailored as required by constitutional
standard, which found- 19.56% DBE availability in construction, 19.36% DBE availability in
construction-related professional services, and that DBE -utilization had steadily increased:from.
2.40% in 2004 to 24.72% in.2010,8: The Board of Commissioners of Cook County_
commissioned a new réport, entitled “The Status.of Minority and Women-Qwried  Biisinéss
Enterprises Relevant to Construction Activity In and- Argund Cook County, Illmols" (Cook_
County 2010 Study) which found that MBEs and WBEs were not utilized in all- aspects in
proportion to their avmlabxhty

9. In 2010 the.U.S: Department of Justice produced a report to COngress, cntlﬂcd-
“Compcllmg Interest: for Race- and Gender-Conscmus Federal Contracting Prograifisy/

to the May 23,.1996 ‘Reviéw of ‘Bartiers to- Mmontys and Women-Owined::E
updated the ongmal‘baﬁls for the US Department of Transportatlon S, E E
coficluded- that- diserif BEs af _
compete W1th “gther - .s"'dn @ fa1r a.nd equal footmg i govemment confractm . mark
including in the: constructxon mdustry )

10 I .2012 -. 7the(_Dlsmcti‘qommlssioned a. report on. bamers tp‘ consh'uf}hdnf'f?f

mvcstlgate barners to equal opportumtles in the Dlstnct’s geographlc and mdustry
and -make recomh1¢ndat19ns for-District efforts to reduce such barriers, which found: con__n _jiﬁg,
disparities in the District’s market areas. :

12.  In 2015, the trial court. in Midwest Fence, Corp. v. US. Department. of
Transportation et al, 2015 WL 139676 (N.D. Ill. March 24, 2015(Held that. dxscnmmatxon'
continues to unpede full and fair opportunities for disadvantaged business enterprise in the.
Illinois construction industry).

13.  The District has determined that it has a continuing compelling interest in
preventing public funds in construction contracts from perpetuating the effects of past
discrimination and current discrimination against minority- and women-owned firms in its
market.

‘14, The Affirmative Action Program adopted by the District is hereby modified to
further continue to ameliorate the effects of racial and gender discrimination in the construction
market.

15.  The remedies adopted herein by the District will not overly burden non-MBE and
non-WBE firms in the award of District Contracts.

16.  The Commissioners shall periodically review minority-owned and women-owned
participation in contracts awarded by the District to ensure that the District continues to have a
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compelling interest in remedying discrimination against minority and women-owned firms in the
award of District contracts and that the measures adopted herein remain narrowly tailored to
accomplish that objective.

Now, therefore, the District Board of Commissioners hereby adopts this Revised
Appendix D;

Section 3. Purpose and Intent

The purpose and intent of this' Ordinance is to mitigate the present effects of
discrimihation on the basis of race, ethnicity or sex in opportunities to participate on- the
District’s prime contracts and associated subcontracts and to achieve equitable utilization of
minority-owned, women-owned and small business enterprises in District construction contracts,

Section 4, Coverage

The following provxsxons to be known as "Appendix D" together with relevant forms,
shall apply and be appended to every construction contract awarded:by the Dlstnct where the
estlmatcd total expendlture is'in excess of $100,000.00, except contracts let i m the event ofan
-emergency pursuant to. 70 ILCS 2605/ 11.5.

Section 5. De_ﬁmtlons,
The meaning of these terms in this Ordinance are as follows:
(a) "Adxmmstrator" means the District's Afﬁnnatlve Actxon Progra.m Admmistramr

factors, mcludmg common ownershlp, common management and contractual relatxonshlps

(c) “Antiual: Participatio'n ‘Goals” mean the targeted levels established by thg sttnctfor
the annual aggregate participation of MBEs and WBEs in District constructlon contracls: -

(d) “Bidder” means an individual, a business enterprise, including a so]c propnetorshlp,
partnership, a corporation, a not for profit corporation, a limited liability company or any other
entity which has submitted a bid on a District contract.

(e) “Books and Records” include, but are not limited to, payroll records, bank statements,
bank reconciliations, accounts payable documents, account receivable documents, ledgers, all
financial software, and all employer business tax returns.

(f) “Contract Specific Goals” means the Goals established for a particular project or
contract based upon the availability of MBEs or WBEs in the scope(s) of work of the Project.

(g) "Construction contract” means any District contract or amendment thereto, providing
~ for a total expenditure in excess of One Hundred Thousand Dollars ($100,000.00) for. the
construction, demolition, replacement, major repair or renovation and maintenance of real
property and improvement thereon or sludge hauling and any other related contract which the
District deems appropriate to be subject to Appendix D consistent with the Ordinance.



(h) “Commercially Useful Function™ means responsibility for the execution of a distinct
element of the work of the contract, which is carried out by actually performing, managing, and
supervising the work involved, or fulfilling responsibilities.

(i) "Contract Goals" means the numerical percentage goals for MBE, WBE or SBE
participation to be applied to an eligible District construction contract subject to Appendlx D for
the participation of MBEs, WBEs and SBEs, based upon the scopes of work of the contract, the
availability of MBEs, WBEs! and SBEs to meet the goals, and the District’s progress towards
meeting its Annual MBE, WBE.and SBE goals.

(§) “Director” means.the District’s- Director of Procurement and Materials Management,
formerly known as the Purchasmg Agent
(k) “Economxcally Dlsadvantaged” means an individual with a Personal Net Worth Jess:

than $2,000,000:00, indexéd: apnually for -the Chicago Metro Area Consuier Price Index,__
pubhshed by the U.S. Department of Labor, Bureau.of Labor Standards, begmnmg January 2008.:

(1) “Executive Director” mearis the chief administrative officer of the Dlsmct formerly
known asthe. General Supenntendent : :

(o) “Hearmg
by thc ‘Board of Cor
contractor’s compliafice o

(p). “Joint:Ventute” means ag-association of two ar more persons, or:any-combingtion Qf‘ .
types of busmess enterpnses and persons. numbermg two or more, proposing to perform-_ single-
for profit business entcrpnse in which each Joint Venture partner contributes prop
efforts, skill and knowledge, and in which the certified firm is responsible for a distinet; ¢learly_-
defined portion of the work of the contract and whose share in the capital contribution;-control,
management, risks, and profits of the Joint Venture are equal to its ownership interest. Joint

Ventures must have an agreement in writing specifying the terms and conditions of the
relationships between the partners and their relationship and responsibility to the contract:

(q) “Job Order Contract” or “JOC” means a firm, fixed price, indefinite quantity contract
designed to complete a large number of construction.projects quickly.

(r) "Local business” means a business located within the counties of Cook, DuPage, Kane.
Lake, McHenry or Will in the State of Illinois or Lake County in the State of Indiana which has
the majority of its regular full-time work force located in this region or a business which has
been placed on the District's vendor list or has bid on or sought District construction work.

.non-comphance thh thlS Ordmance

(s) "Minority-owned business enterprise” or "MBE" means a Local Small business entity,
including a sole proprietorship, partnership, corporation, limited liability company, Joint Venture
or any other business or professional entity, which is at least fifty-one percent (51%) owned by
one or more members of one or more minority groups, or, in the case of a publicly held
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corporation, at least fifty-one percent (51%) of the stock of which is owned by one or more
members of one or more minority groups, and whose management, policies, major decisions and
daily business operations are controlled by one or more Minority Individuals.

(t) "Minority Individual" means a natural person who is a citizen of the United States or
lawful permanent resident of the United States and one of the following:

(i) African-American - A person having origins in any of the Black racial groups:
of Africa and is régarded as such by the Africah American Community of which the person
claims to be a part.

(iif) Asnan-Amencan A person having origins in any of the ongmal peoples of
the Far East, Southeast. Asia; the Indian Subcoritinent, or the Pacific Islarids or the Northefn
Marianas, and is regarded as such by the Asian American community of which the person clalms
to be apart.

(i) Hlspamc-Amerlcan A person having origins from Mexice, Puerto Rico,
Cuba and South or Certral America:and i$ regarded as such by the Hispanic community-of’ whlch
the person claims fo-be:a part, regardless of race.

(iv) Native: Amencan A person havmg orxgms m any of' the ongmal peoplég:of

{ North America and who s fec i

state ‘or federal regu]é"
(vi) Ini : -So0
Dlsadvantaged by h adial or- ethmc ﬁeJudlce or cultural blas w1th1n Am

div‘i"d‘u‘eu-..q‘ifa‘1itia=,ss r.e'sur

‘ownership interest. m an apphcan J_r__other certlﬁed MBE or WBE prov1ded that the oth' t ﬁr;n;ls'
certified by a. governmental agency that meets the District’s eligibility criteria or the in ividtal's.
equity in his or her primary: place or résidence. As to assets held jointly with his or her.spouse or.
recognized civil partner, an individual’s personal net worth includes only that individual’s.share
of such assets. An individual’s net worth also includes the present value of the individual’s
interest in any vested pension plans, individual retirement accounts, or other retirement savings
or investment programs less the tax and interest penalties that would be imposed if the asset were
distributed at the present time.

(v) “Prime Contractor” means a Contractor that is awarded a District contract and is at
risk for the completion of an entire District project, including purchasing all materials, hiring and
paying subcontractors, and coordinating all the work.

(w) "Small Business Enterprise” or "SBE" means a small business as defined-by the U.S.
Small Business Administration (SBA), pursuant to the business size standards found-in 13- CFR
Part 121, relevant to the scope(s) of work the firm seeks to perform on District contracts, except
that the size standard for specialty trade construction firms shall be 150 percent of the SBA size:
standard. A firm is not an eligible SBE in any calendar fiscal year in which its gross receipts,
averaged over the firm’s previous five fiscal years, exceed the size standards of 13 CFR Part 121.



(x) “Socially Disadvantaged” mcans a Minority Individual or Woman who has been
subjected to racial, ethnic or gender prejudice or cultural bias within American society becduse
of his or her identity as a member of a group and without regard to individual qualities. Social
disadvantage must stem from circumstances beyond the individual's control. A Socially
Disadvantaged individual must be a citizen or lawfully admitted permanent resident of the
United States.

(y) “Subcontractor” means-a party that enters into a subcontract agreement with a District
Prime Contractor to perform work or provide materials on a District project.

(z) “Tier” réfers to the relationship of a subcontractor to the prime contractor, A
subcontractor having a contract with the prime contractor, including a material supplier to the
pnme contractor, is considered a “first-tier subcontractor,” while a subcontractor’s subcoritractor
is a “second-tier subcontractor” anid the .subcontractor’s material supplier is a: “thll‘d tiet
subcontragtor.” The subcontractor-is subject to the-same dutles obhgatlons and: sanctxons as- the
contractor under this Ordlnance

(aa) "Utlhzau n'Plan" -means the plan, in the form spemﬁed by the Dlstnct whxch mu it
' be submltted by a Bi 1st1ng the MBEs, WBEs and SBE that the Bldder mtends tox-use in:the, -

or women-owned by the Clty of Chxcago, the County of _Cook the State. of Ilhnms, the' 'omen.

‘Business. Developn the Chicago Minonty Supp]ier Developmexi Councll f
Disadvantaged Bug : in )
Digddvantaged Bﬁsmess by’ the U:Ss: Small Busmess Adnnmstrauon.

(cc) "Women-owned business. enterprise” or "WBE" means a Local and Sinall’ bu 1gss -
entity which is at least ﬁﬁy-one'percent (51%) owned by one or. more women, o, in the cas
pubhcly held: corporahon, ﬁﬁy-onc percent. (51%) of:the stock of which is- owredby.ong: ox:_ .
women, and whose management and daily business operatxons are controlled by bne or more”
women. Determination of whether a business is at least fifty-one percent (51%) owned by a

woman or women shall be made Without regard to community property laws.

Section 6. Non-Discrimination and Affirmative Action Clause

As a precondition to selection, a Contractor, must include in its bid proposal for a covered
contract the following commitments:

During the performance of this contract, the Contractor agrees:

(a) It shall not discriminate on the basis of race, sex, gender, color, racial group or
perceived racial group, disability, age, religion, national origin or ethnicity, sexual orientation,
veteran or military discharge status, association with anyone with these characteristics, or any
other legally protected characteristic in the solicitation for or purchase of goods in the
performance of this contract.

(b) It shall actively solicit bids for the purchase or subcontracting of goods or services
from qualified MBEs, WBEs and SBEs.



(¢) It shall undertake Good Faith Efforts in accordance with the criteria established in this'
Ordinance, to ensure that qualified MBEs, WBE, and SBEs are utilized in the performance of
this contract and share in the total dollar value of the contract in accordance with each of the
applicable utilization goals established by the District for the part1c1pat10n of qualified MBEs,
WBEs and SBEs.

(d) It shall require its subcontractors to make similar good faith efforts to utilize qualified
MBESs, WBEs and SBEs.

(¢) It shall maintain records and furnish the District all information and reports required
by the District for monitoring its compliance with this Ordinance.

(f) It shall designate a person to act as an Affirmative Action Cooidinator to facilitate the
,review of all concerns related to the participation MBEs, WBEs and SBEs.

Section 7. Race- and Gerider- Néutral Measures to-Ensure Equal Opportunities for: All
Contractors and Subcontractors
The District shall devclop and use measures to facilitate the participation of all firmis in
District construction contracting dctivities. Thiese measures shall include; but are not limitedto:
(a) Unbundlmg contracts to- facxlxtate the partlclpatxon of MBEs, WBEs -aind: SBEs as
Prime’ Contractors - :

. obtammg bondmg | ﬁ ; and support for busmess development such as accountm ; X
estimation, safety requlrements-, quallty control, '

f) Prohibiting Prm1e Contractors from requiring bonding for- subcontractdrs;, whege'
appropriate.

(g) Holding pre-bid conferences, where. appropriate, to explain the contract arid -to
encourage Bidders to use all available:firms as subcontractors.

(h) Adopting prompt payment procedures, including, requiring by contract that Prime
Contractors promptly pay subcontractors and investigating complaints or charges of excessive
delay in payments.

(i) Developing Linked Deposit and other financing and bonding assistance programs to
assist small firms. '

(i) Reviewing retainage, bonding and insurance requirements and their application to bid
calculations to eliminate unnecessary barriers to contracting with the District.

(k) Collecting information from Prime Contractors on District construction contracts
detailing the bids received from all subcontractors for District on construction coritracts and the
expenditures to subcontractors utilized by Prime Contractors on District construction contracts.

(1) Limiting the self-performance of prime contractors, where appropriate.

(m) To the extent practicable, developing future policies to award contracts to SBEs.

(n) Maintaining information on all firms bidding on District prime contracts and
subcontracts.




(o) At the discretion of the Board of Commissioners, awarding a representative sample
of District construction contracts without goals, to determine MBE, WBE and SBE utilization in
the absence of goals.

(p) Referring complaints of discrimination against MBEs, WBEs or SBEs to the
appropriate authority for investigation and:resolution.

Section 8. Certification Ellglblllty

(a) Only businesses that meet the criteria for certification as a MBE, WBE or SBE may
be ehglble for credit towards meeting Utilization Contract Goals. The applicant has the burden of
production and persuasmn by a preponderance of the evidence at all stages of the certification
process.

(b) Only a firm owned by a Socially and-Economically Disadvantaged person(s) may be
certified as a MBE or WBE.

(i) The fim's’ ownersth by-a Soclally and Economically Disadvantaged-person(s) -
must be real; sibstantial, and’ continuing, going beyond pro forma ownership of the fitm. as’
reflected in ownership. documcnts The owner(s) must enjoy the customary incidents of
ownership and sharein'the ris d-profits comniersurate with that ownership interest. . ;

(i) The' contnb ns. “of cap1tal or Expemse by the. -Socially and Economlcally
Dlsadvantaged .OWner(s)- to. acqire. the ownershlp interest’ must be real and -substantial. If

‘Expertise is relied upon ‘as - of a Socmlly and, Eccmomwally stadvantaged owners.'
contribition to acquiré owné ' e '
recogmzed in a specxahzed ﬁe

customary dlscrenon of the SoclaIIy : d"EconomlcaIIy Dlsadvantagcd owner(s) There can‘be no"'-'
restrictions through corporate charter provisions, by-law provisions, contracts or any other
formal or informal devices that prevent the-Socially and Economically Disadvantaged owner(s),
without the cooperation or vote of.any non-Socially and Economically Disadvantaged persomn;”
from making any business decision of the firm, including the making of obligations or the
dispersing of funds.

(ii) The Socially and Economically Disadvantaged owner(s) must possess the
power to direct or cause the direction of the management and policies of the firm and to make
day-to-day as well as long term decisions on management, policy, operations and work.

- (iii) The Socially and Economically Disadvantaged owner(s) may delegate
various areas of the management or daily operations of the firm to persons who are not Socially
and Economically Disadvantaged. Such delegations of authority must be revocable, and the
Socially and Economically Disadvantaged owner(s) must retain the power to hire and fire any
such person. The Socially and Economically Disadvantaged owner(s) must actually exercise
control over the firm's operations, work, management and policy.

(iv) The Socially and Economically Disadvantaged owner(s) must have an overall
understanding of, and managerial and technical competence, experience and Expertise, directly
related to the firm's operations and work. The Socially and Economically Disadvantaged
owner(s) must have the ability to intelligently and critically evaluate information presented by
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other participants in the firm's activities and to make independent decisions concerning the firm's
daily operations, work, management, and policymaking.

(v) If federal, state and/or local laws, regulations or statutes require the owner(s)
to have a particular license or other credential to own and/or control a certain type of firm, then
the Socially and Economically Disadvantaged owner(s) must possess the required license or
credential. If state law, District ordinance or other law regulations or statute does not require that
the owner posses the license or credential, that the owner(s) lacks such license or credential is a
factor, but is not dispositive, in determining whether the Socially and Economically
Disadvantaged - owner(s) actually controls the firm.

(vi) A Socially and Economically Disadvantaged owner ‘cannot engage in outside
employment or other business intérests that conflict with the management of the firm or prevent
the owner from devotmg sutﬁment time and atterition to the affairs of the firm to manage and
control its day to day activities.

(d) Only an mdependent firm’ may. ‘be certified as a MBE, WBE or SBE. An independent -
firin is one whose viability does not depend on its relationshjp with another firm. Recognition of
an-applicant as a separate entity for tax or corporate purposes is not necessarily sufficient. to
demonstrate that a firmis: mdepehdent and: non-Affiliated..In:determiining whether 4 an appllcant is

certification or any ownei-s ‘ofithe. "_"_plicant for SBE; certlﬁcatlon and. non-cemﬁed ﬁrms or
persons associated: with nonscertifies fitms: comprormse the applicant's:independence.

(iii) Exatiirie the B _cant's télationships with non-certified: fitihs to dete;
whether a pattern. of: exolusive or- ‘primary dealmgs w1th noh-cernﬁed firm compromises. "the;__
‘applicant's indépenderce.

(iv) Consider the consistency of relatlonshlps between  the applicant and non-_
certified firms with normal industry. practice.

_ (e) An applicant.shall be. certified only for speclﬁc types of work in Wthh the Soclally
and Econormcally stadvantaged owner(s) for MBEs and -WBEs or the majority owner for SBEs
has the ability and Expertise to manage and control the firm's operations and work.

(f) The District shall certify the eligibility of Joint Ventures involving MBEs, WBEs or
SBEs and non-certified firms.

(g) The certification status of all MBEs, WBEs and SBEs shall be reviewed periodically
by the Administrator. Failure of the firm to seek recertification by filing the necessary
documentation with the Administrator as provided by rule may result in decertification.

(h) It is the responsibility of the certified firm to notify the Administrator of any change
in its circumstances affecting its continued eligibility. Failure to do so may result in the firm's
decertification.

(i) The Administrator shall decertify a firm that does not continuously meet the eligibility
criteria.

() Decertification by another agency shall create a prima facie case for decertification by
the District. The challenged firm shall have the burden of proving by a preponderance of the
evidence that its District certification should be maintained.

(k) A firm that has been denied certification or recertification or has been decertified may
protest the denial -or decertification by filing a written appeal with the Executive Director within
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10 calendar days of receipt of the denial of District certification, recertification or decertification.
The appeal should set forth in detail the facts upon which it is based, and attach all relevant
documentations. The Executive Director shall render a decision within 15 calendar days of
receipt of a timely appeal. The Executive Director’s decision shall be final.

() A firm found to be ineligible may not apply for certification for two years after the
effective date of the final decision.

Section 9. Schedule of Goals for Minority-Owned, Women-Owned and Small Business
Enterprise Utilization

In fulfillment of its policy to providle MBEs, WBEs, and SBEs full and equiteble
opportunities to participate in the District's construction prime contracts and subcontracts, the
District shall establish annually goals for MBE, WBE and.SBE participation, based on the
availability of MBEs and WBEs in the Dlstnct s geograpliic dnd procurement market.

Section 10. Contract Goals.
. (a) The Director,.iir consulfation with the Administrator and the User- Department, shall
.-estabhsh Contract Goals for constn ctlon contracts based upon the avarlabrhty of-at leas't e

of: equxpment ‘the Du‘ector-.ma)i 'des1gn'ate goals for only that portlon of the contract re_la_ g to- .
construction work and related suppllcs and/or modlfy the limitations on: the credit for MBEor

WBE supplrers herein; : i
(c) The Contract Goal(s) shall be desrgnated in the contract-documents.

Section 11. Countmg MBE, WBE, and SBE Participation towards Contract Goals
(@A Bldder may aclueve the Utlhzatlon Contract Goals by its statug-as a E WBE -OF.

subcontractmg a portlon of the work to one ot more MBEs, WBEs and’ SBEs of by dxrect
purchase of materials or services from one or more MBEs, WBEs and SBEs or by any
combination of the above.

(b) If a firm is certified as both 2 MBE and a WBE, the Bidder may count the firm’s
participation either toward the achievement of its MBE or WBE goal, but not both.

(c) A Bidder may count toward the achievement of its SBE goal the utilization of any
MBE or WBE that also satisfiés the definition of a SBE.

(d) A Bidder may count the entire amount of that portion of a contract that is performed '
by MBEs, WBEs or SBEs own forces, including the cost of supplies and materials obtained-and’
iristalled by the MBE, WBE or SBE for the work of the contract, and supplies purchased or
equipment leased by the MBE, WBE or SBE used to directly perform the work of the contract
(except supplies and equipment the MBE, WBE or SBE purchases or leases from the Prime
Contractor or the Prime Contractor’s- Affiliate).

(¢) Where a Bidder or first-tier subcontractor engages in a Joint Venture to meet the
Contract Goal, the Administrator shall review the profits and losses, initial capital investment,
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actual participation of the Joint Venture in the performance of the contract with its own forces
and for which it is separately at risk, and other pertinent factors of the joint venture, which must
be fully disclosed and documented in the Utilization Plan in the same manner as for other types
of participation, to determine the degree of MBE, WBE or SBE participation that will be credited

towards the Contract Goal. The Joint Venture’s Utilization Plan must evidence how it will meét.
the ‘goal or document the Bidder’s Good Faith Efforts to do so. The Administrator has the-
authority to review all records pertaining to Joint Venture agreements before and after.the-award
of a contract in order to assess compliance with this Ordinance. The MBE, WBE of SBE:Joint.
Venture partner must have a history of proven expertise in performance of a specific area of
work and will not be approved for. performing only'general management of the Joint- Venture

The speclﬁc work activities for which the MBE, WBE or .SBE Joint Venture parther will :be.
responsible and the assigned individuals must -be clearly designated in the Joint- Venture
Agree¢ment. The Joint Venture miust submlt to the Administrator quarterly work plans, mcludmg
scheduling dates of the tasks. The Administrator must approve the quarterly: plans for the MBE,

WBE or SBE Joirit Venture. partner s:participation.to be credited towards the Contract Goals,

(f) Only the part1c1patlon of MBEs, WBEs or SBEs that will perform as. first-tier.
subcontractors w1ll be counted 'towards meetmg the Utxhzanon Contract Goals.

(g) Only: expendltures 1o MBE -WBE:or.SBE that is-performing a- Commerc;ally Useful- -
Functlon shall be counted tqward the Utxlnzatlon Contract Goal , _

responsnble for executl_:
responmblhtles by actli

‘formally and dlrectly responsible employment, supemsmn and payment of 1ts w_orkfo
1S€: ¢ )] ;. and must be- responsxble for negotxatmg price, detc
quahty and quantity and - paymg _for and ordering materials used. The firm car '_
employees with.-the. ane Contractor-or its. Affiliates, No. payments -for use of equi men
materials by the firm’ can- be ma ,_"t'hrough deductionis by the Prime Contractor. No amly
members who own related - businesses are a]lowcd to lease, loan or provide equipment;
employees or materlals to the firm,

(ii) A firm does not perform a commercially useful function if its role is limited to
that of an extra participant in a transaction through which funds are passed in order to obtain the
appearance of MBE, WBE or SBE participation. The Prime Contractor is responsible for
ensuring that the firm is performing a commercially useful function.

(iii) The District will evaluate the amount of work subcontracted, industry
practices, whether the amount the MBE, WBE or SBE is to be paid under the contract is
commensurate with the work it is actually performing and other relevant factors.

~ (iv) If a firm subcontracts a greater portion of the work of a contract than would
be expected based on normal industry practice, it is presumed not to perform a Commercially
Useful Function. When a firm is presumed not to be performing a Commercially Useful
Function, the firm may present evidence to rebut this presumption.

(h) Credit towards the Contract Goals will be allowed only for those direct services
performed or materials supplied by MBEs, WBEs or SBEs or first-tier subcontractor MBEs,
WBESs or SBEs. MBEs, WBEs or SBEs must perform no less than eighty-five percent (85%) of
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their work with their own forces, through the use of its own management and supervision,
employees and equipment. If industry standards and practices differ, the firm must furnish
supporting documentation for consideration by the District.

(i) Purchase of materials and supplies must be pre-approved if their purchase is related to
goal attainment. Bidder may count payments to MBE, WBE or SBE regular dealers or
manufacturers who offer only furnish and deliver contracts for materials and supplies for no
more than twenty-five percent (25%) of each MBE, WBE or SBE goal, unless approved by the
Administrator. If the bidder exceeds the suppller exception amount allowable as stated in the bid-

documents, the bid will be viewed as non-responsive.

" () A-dealet'is a firm-that owns, operdtes, or ‘maintains a store, warehouse; or other
establishment in which the materials or supplies- requxred for perforrnancc of the -contract aré-
bought, kept in stock, and regularly sold to the public in the usual course of business. “To be.a
regular dealer; the firm must engagc in, as its principal business, and in its own name, the
purchase and sale of thie' products in question. A.regular dealer in such bulk items as steel,

cement, gravel stone, and petroleum produicts need-notkeep such products in stock, if-it owrs-or.
operates: distribution, eqmpmcnt Brokers and packagcrs shall not be regarded as manufactur 'rs'-=--
or regulat dealers within-the’ medning: of this- §ection. -A- manufacturer is"a firm that operate :
-maintains a fastory: or estabhshment that produces ‘on the: premlses the matenals OF . supp__les
obtained by the Bldder '

, (k) I£:4 firm ceasés:to be:a cerfified. dunng its. perfonnanqe on:a-contract, the dollar: valqe
of work: performedl unider:a conttact with that firm after it has‘ ceased to be. certlﬁed shall Hot: Bé
"counted ¢ _

- () In determininig achieven
WBE: or:SBE shalk: 1ot be counted'-._ )

I‘at-amount,has been paid to the: MBE WBE of: SBE

Seéiib‘n 12 Uiiiizatibn i’ian‘"gubmi’ééion
(@) Coripliafice documents:: must be ‘submitted'as provided-in the sohcltatlon ‘Railure-to.

do so will render the bid TION-responsive. The Director shall review each bid submission fo
detérmine if it meets thé requirements herein.

(b) A Bidder must either meet the Utilization Contract Goals or establish its Good Faith
Efforts to do so as described in Appendix D and the solicitation.

(c) Each Bidder shall submit with its bid a completed and signed Utilization Plan that
lists the names, addresses, telephone numbers, email addresses and a description of the work
with contract item riumber and contact person of the businesses intended to be used' as
subcontractors, subconsultants and suppliers, including those firms proposed to meet the
Contract Goal(s); the type of work or service each business will perform; and the dollar amount
to be allocated to the certified firm(s). Each Bidder’s Utilization Plan shall commit to MBE,
WBE or SBE participation equal to or greater than each of the Contract Goals set forth in the
solicitation, unless the Bidder requests a partial or total waiver of the requirement that it file'a
Utilization Plan or achieve a particular goal by submitting with the bid a signed Waiver Request
in the form specified in the solicitation.

(d) Each Bidder must submit with its bid a signed MBE, WBE or SBE Subcontractor’s

Letter of Intent for each firm in the form specified in the solicitation, with either a copy of each

MBE, WBE or SBEs current Letter of Certification from a state or local government or agency
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or documentation demonstrating that the firm is a MBE, WBE or SBE within the meaning of this

Appendix D. In the event of a conflict between the amounts stated on the Utilization Plan and the

MBE, WBE or SBE Subcontractor’s Letter of Intent, the terms stated on the Utilization Plan
shall control. An original or facsimile copy of the MBE, WBE or SBE Subcontractor’s Letter of

Intent will be acceptable.

() Where a Bidder had failed to meet the Contract Goal(s), it must file a Waiver Request
documenting its Good Faith Efforts to meet the Goal(s) as provided in the format described in
the solicitation, the Administrator shall require the contractor to file a Contractor Information
Form and provide additional documentation of its good faith efforts in attempting to fulfill such
goals.

(i) Such Good Faith Efforts, as defined herein;, shall include, but are not limited
to, the following:

(i)- Attend any pre-bid confereince conducted by the District to acquaint
contractors with MBEs, WBEs and-SBEg available to provide relevant goods and services and to'
inform MBEs, WBEs and SBEs of subcontract epportunities-on the contract;

(i) Rev1ew Ti$ts. of available MBEs, WBEs:dnd- SBEs. maintainéd. by the:
"District: and othier state angd’ local governments and’ agencies. prior to the bid- opening to. 1dent1fy-
quallﬁed MBEs, WBEs and SBEs for sollcltanon for bids;

(111) "dver'use, fiot less than 15 calendar days before the bid opening; date;.
"iny one -or more daily newspapers and/or. trade ‘publications, for- proposals or bids by MBEs,
WBEs and SBEs for subcontracts of': the supply of goods and’ scrv1ccs orrthe contract;

- ',,e tunely written sohcltatlons of available MBEs, and' WBEs: and-_l'
. SBEs-identified on. the stmet’é veridor-list that provide rélevant services for subcontraots ofthe ..
supply of goods and:: serv1ces*

(v) Providle MBEs, WBES' and SBEs with conveniént and timely
.opportunities-to review ‘and - obtain. relevant plans, specxﬂcatlons or terms. and conditions:of Lhe-
contract to enable such MBEs, WBEs and SBEs to prepare an informed response to a contradtor
solicitation; .

(vi) Divide total contract requirements into small tasks or quantities and
adjust . performance bond and insurance requirements or otherwise assist MBEs, WBEs and
SBEs in obtaining the required bonding, insurance or financing, where economically feasible, to-
encourage participation of MBEs, WBEs and SBEs;

(vii) Follow up initial solicitation of MBEs, WBEs and SBEs by
contacting them to determine if the enterprises are interested in making bids or proposals;

(viii) Negotiate in good faith with MBEs, WBEs and SBEs prior to the bid
opening and do not reject as unsatisfactory any bids or proposals submitted by M/WBEs without
justifiable reason, including the lack of bonding capacity or the ability to obtain insurance
requirements such as Completed Builders Risk (All Risk) Insurance, Comprehensive General
Liability Insurance, Contractor Contractual Liability Insurance and Public Liability Insurance;

(ix) Establish delivery schedules, where the requirements of the work
permit, which will encourage participation by MBEs, WBEs and SBEs;

(x) Establish joint ventures with MBEs, WBEs and SBEs;
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(xi) Use the services and assistance of the District, the Small Business
Administration, the Office of Minority Business Enterprises of the U.S. Department of
Commerce and appropriate community and minority and women's business organizations;

(ii) Failure of a Bidder to provide requested information to the Administrator or to
. cooperate with the Administrator's investigation, may be grounds for the rejection of a bid and/or
a Waiver request.

(iii) Upon completion of the investigation, the Administrator shall inform the
Director of his or her findings.

(iv) The Director, after consultation with the Administrator, shall determine
whether to grant the waiver request based on the Bidder’s Good Faith Efforts at the time of bid
submission.

(v) Wheie the Director determines that a-Bidder has not made Good Faith Efforts,
the Director shall declare the bid submission non-responsive arid will reject the bid.

(d) A contractor’s submission of a Utilization Plan that commits to a MBE or WBE
participation’ equal: to. or. greater than- the appllcable utilization: goals:shall not provide a: ba515 for-
a higher bid, a; inicrease in contract prlce ‘or'a latér cliange order. :

(e) The requirement t to submlt a Utdl_zanon Plan and MBE WBE or SBE Subcontractor 'S .
Letters ‘of Intent appixes when the individual project is awarded under Job Order Contracts
awarded by the District.

(i) A Ptime Contractor: issued‘a Job Order Contract-shall submit with each.work;,.
order:issued inder such.a Contract its Utilization ‘Plan that lists the name, address,. telephoue,;:_
number, ‘email address and cont: tp for etich: MBE WBE or SBE to bé-used on the work
ordet, s well as a descrxptlon'of work 'to be petforied: and'a dollar amount to be aIIOCatec_l it
such MBE, WBE or SBE. The Prime’ Cotitractor shall submit with each work order: a“MBE,
WBE or-SBE Subcontrastor’s Letter of Intent from' each cerhﬁed firm.

(ii) A Prime Contractor awarded a Job Order Contract shall be subject to-thé
compliance monitoring provisions herein. The Prime Contractor must submit to the
Administrator monthly documentation, as specified by the Administrator, demonstrating that the
Contractor has attained the Contract Goals for the completed portion of the Job Order Contract;
or that it has been unable to do so despite its good faith efforts. Good Faith Efforts must be
documented as provided in this Ordinance.

Section 13. Compliance Review
(a) The Director shall declare the bid submission non-responsive if a Bidder:
(i) Failed to submit with its bid a completed and signed Utilization Plan;

(ii) Failed to commit in its Utilization Plan to MBE, WBE and SBE participation
equal to or greater than each of the Utilization Contract Goals unless the Bidder submitted with
its bid a request for a total or partial waiver of the Goal(s).



(iii) Failed to identify in its Utilization Plan the MBE, WBE or SBE by name,
scope of work, contract item number, and dollar value of work or percentage of participation
equal to or greater than each of the Contract Goal(s).

(iv) Failed to submit with its bid the MBE, WBE and SBE Subcontractor’s Letter
of Intent from each MBE, WBE and SBE listed on its Utilization Plan.

(b) Where, after consultation with the Administrator, the Director determines that the
Utilization Plan submitted by.a Bidder i is false or fraudulent, the bid shall be rejected or, if the
determination is made after the bid award, the contract may be forfeited in accordance with the
provision of Article 28 of the General Conditions. '

(c) If a Mentor-Protégé relationship is proposed to meet the Contract Goal, the Mentor-
Protégé Development Plan must be submitted to.the. Administrator for approval prior to contract
award. Mentor-Protégé relatlonshxp” deScnbes an_association between large business prime
contractor firms and socially disadvantaged firms des1gned to motivate, éncourage. and to
provide mutually beneficial developmental assistance to those socially disadvantaged firms.

(d) Prior to. the award of ary.contract, the Admmlstrator shall review.the Utilization-Plan, .
MBE, WBE -and" SBE .Subcontractor’s Letter(s) of Interit -anid Letter(s) of. Certlﬁcanon, and
Contractor Information and Waiver: Request Forms. as specified in the. solicitation,’ submitted by
the apparent ‘low bidder ona contraét and conduct:: any other mvestlganon the Admxmstrator
deems:appropriate:to determme compliance

(e) Wlthln 30 calendar days after demand, the Prime Contractor shall furnish executed
copiés ‘of all- ‘MBE, WBE" and .SBE subg:ontracts‘ to=-the.-Admiiistrator.. Subsequen 3
. cotitractor: shalI obtaln and subrmt-‘a _.opy-of all MBE; WBE ‘inid SRE related-subtier contracts- oh.
'demand‘;. o . E S :

(f) The. Prime Contractor: shall set. hmetables for use of 'its subcontractors before fifty-
petcerit (50%) of the work is completed

(g) If requested by the Admmxstrator, the ‘Prime Contractor must submit.a MBE; ‘WBE:
and SBE Work Plan projecting the work tasks assoclated with certified firms’ commitments:prior
to the award of the contract. The Work Plan must provide a déscription of the work to be
subcontracted to other MBEs, WBEs and SBEs and non-certified firms and the dollar amount
and the name of the all tiers of subcontractors. The Work Plan becomes part of the Prime
Contractor’s contractual commitiment and the contract record, and may not be changed without
prior approval of the Administrator.

Section 14. Contract Performance Compliance

(a) After the award of a contract, the Administrator shall review the Prime Contractor's
compliance with its MBE, WBE and SBE commitments during the performance of the contract.

(b) The Prime Contractor shall be required to submit the Affirmative Action Monthly
MBE/WBE/SBE Status Report providing the information and in the format as specified by the
District with every payment request. The Contractor's failure to do so may result in a delay of the
progress payment.



(c) Evidence of MBE, WBE and SBE subcontractor participation and payments must be
submitted as required by the District to confirm subcontractors’ participation and payment.

(d) District contract compliance officers and auditors, or their designees, shall have
access to the contractor’s and subcontractor’s books and records, including certified payroll
records, bank statements, employer business tax returns and all records including all computer
records and books of account to determine the contractor and ‘MBE, WBE and SBE
subcontractor compliance with the goal commitment. Audits.may be conducted at any time and
without notice in the total discretion of the District. A Prime Contractor must provide the
Administrator ¢ any additional compliance documentation within 14 calendar days of such request.
Audits may be conducted without notice at any time at the discretion of the District.

(e) If District personnel obsérve that any purported MBE, WBE and SBE subcontractor
other than those listed on the Utthzatlon Plan are performing work or-providing materials and/or
equipment for those MBE and WBE subcontractors listed: on the Utilization Plan, thé ane’
Contractor will be notified in writing of an apparent violation -is takmg place and progiess.
payments may be wnthheld The contractor will have the opportunity to meet with “the
_ Affirmatwe Actlon Admxmstrator pnor toa ﬁndmg of noncomphance -

q - ¢
contmumg Good Faith Efforts in attemptmg to;ﬁ.llﬁll its comrmtments

@ T he ane Contractor: cannot: ma.ke"any chahges to. the" approved Utilization: Plan oF-
substltutxons of the’ MBE(s), WBE(s) or-SBE(s) listed in the: Utihzan__nvPlan throughout-the life-
of the contract withiout.the-priot, written approval of the Admisistrator. This includes, but i§ not.
lindited:to; instances in which'the Prinie- Conj;t‘actor seeks 16; perform work originally désignatéd:
for 3" MBE, WBE ot SBE. subcontractor w1th its own-forces or those-of an affiliate, a tion:
certified ﬂrm or another MBE,; WBE:or SBE -Failure to-gbtajn. the: pnor, written approval. of the
Administrator in the format specxfied by the. District shall constitute s breach of the contract, and
sub_]ect the ane Contractor fo any and all avallable sanctions. ‘The partmpatlon of certified
firms that did not receive prior, writtén approval by the Administrator will not be coiinted
towards the Contract Goal(s).

(i) The Prime Contractor must demonstraté good cause to terminate or reduce the
scope of work of the MBE, WBE or SBE to the satisfaction of the Administrator. Good cause is
limited to the following circumstances:

(1) The listed MBE, WBE, or SBE subcontractor fails or refuses to
execute a written contract. _
(2) The listed MBE, WBE or SBE subcontractor becomes bankrupt,
insolvent or exhibits credit unworthiness.

(3) The listed MBE, WBE or SBE is mehglble to work on public works
projects because of suspension and debarment proceedings pursuant to federal or state or local
law.

(4) The Administrator has determined that the listed MBE, WBE or SBE
subcontractor is not a responsible contractor.



to-meet’its"MBE, WBE or SBE‘_

(5) The listed MBE, WBE or SBE subcontractor voluntarily withdraws
from the project and provides the Administrator written notice of its withdrawal.
(6) The listed MBE, WBE or SBE subcontractor is mehg1ble to receive

credit for the type of work required.
(7) The MBE, WBE or SBE owner dies or becomes disabled with the

result that the listed MBE, WBE or SBE subcontractor is unable to complete its work on the

contract.
(8) Other good cause as determined in the:Administrator’s sole discretion.

(ii) Good. cause does not-include where the Contractor seeks ‘to terminate a MBE,
WBE or SBE it relied upon to obtain the contract so that the Contractor can self-perform the
work or substitute another. MBE, WBE or SBE ot non-certified subcontractor to perform the
work for which.the MBE, WBE or SBE was engaged ‘or listed on the Utilization Plan.

(iii) The Prime’ Contractor must give the MBE, WBE or SBE notice in writing,.
with a copy to the Administrator, ‘of its-intent to request to terminate and/or substitute, and the

‘detaJIed reasons for the request

(1v) If the Prlme Contractor proposes to-terminate:or. substltute a MBE, WBE g
SBE.- subcontractor for any. teason, the Contractor must :make Good ‘Faith Efforts as deﬂned;-
hetein to rfihd:a: substltutc MB" [ Y F .-the;- originalﬁMBE; 'WBE.o#SBE
a] commmnent Its Good Faith- Eﬁ‘orts shall:be directed
at f'mdmg anéther' MBE, WBE Of SB‘ :__o perforn ‘or provide at:least the same amount of work,
material or service under the: ¢ont " 'mal MBE WBE or. SBE to: the extent. necessary”
to. megt- 1ts MBE WBE or SBE ¢conti

. (v) The ane Contactor must submit a MBE ‘WBE or SBE Subcontractor’ ~
Lettér of: Intent for'éach proposed:new: MBE WBE of SBE subcontractor

(vi) The Adm1mstrator w111 approye-or dlsapprove the substitution based on-the’
Prime Contractor’s documented. compliance with these provisions.

(h) In the event a Piime -Contractor fails to achieve thie level of MBE, WBE or SBE
participation described in its Utilization Plan as the result of the District's deletion of the work to
be performed by a MBE, WBE or SBE the Prime Contractor shall notify the Administrator in
writing and may request an amendment of its- Utlllzatlon Plan. A letter of release signed by the
subcontractor must be included with the request.

(i) In the event a Prime Contractor, in the performance of its contract, determines that the
conditions. of the work warrant a reduction in the scope of work to be performed by a MBE,
WBE or SBE the Prime Contractor must utilize Good Faith Efforts to fulfill its MBE, WBE or
SBE contractual commitment. The Prime Contractor must notify the Administrator in writing
within 14 calendar days of the determination to request an amendment of its Utilization Plan.
The Prime Contractor must give the MBE, WBE or SBE notice in writing, with a copy to the
Administrator; of its intent to request to reduce the scope of work and the detailed reasons for
the request. The Administrator will approve or disapprove the reduction based on the Prime
Contractor’s documented compliance with these provisions.

(j) Where contract change orders are made individually or in the aggregate that increase
the total value of the contract by more than ten percent (10%) of the original contract value, the
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Prime Contractor shall increase the utilization of all MBEs, WBEs or SBEs, where feasible, so
that the total value of the percentage of work performed by MBEs, WBEs or SBEs as to
increased contract value bears the same relationship to the total value of the contract (as
modified by change orders) as the percentage of MBEs, WBEs or SBEs utilization committed to
in the contractor's original Utilization Plan.

Section 15. Sanctions for Non-Compliance
(a) Where the Administrator believes that the Prime Contractor or subcontractor has
committed fraud or misrepresentation against the District or has failed to comply with this
Ordinance or its contract; or provided false or fraudulent documentation, the Administrator shall
notify the Prime Contractor and/or subcontractor in writing of such determination of
noncompliance and withhold up to one hundred percent (100%) of the current progress or final
payment due the Prime Contractor for up to.90 days. The amount to be withheld shall be based
upon a determination of the degree to which the Prime Contractor has failed to meet its MBE,
WBE or SBE contractual commitments and to what extent the Prime Contractor has made Good
Faith Efforts to achieve such commitments. The Prime Contractor and/or subcontractor shall
have- the right to meet with: the Admihistrator within 10 calendar days of receipt of the notice:
After. conference and conclhatxon, ‘the. Administrator will determine whether the ane
Contractor and/or subcontractor.is i comphance
(b) If the Admlmstrator detenmnes the Prinie- Contractor ‘and/or subcontractor is not-in

compliance“and the v1oIat10n cannot be resolved by conference .and eonclhatlon, the
Administrator. shall réfer the-mitter. to’ th ' : ‘
réfuirn the réferral to the Administr
subcontractor to show. Galis

" (i) The.Prir ! J ;
of the show cause notice within which:to. 'ﬁle a response in 'wiiting with: the Admmlstrator A
hearmg ‘Before ‘a duly appointed Hearing- ‘Officer shall bé convenéd to.provide the contractor
and/or subconttactor an opport\i ity to be heard with respect to the non-compliance. Within 30
calendar:days after the Bxeciitive: Du-ector’s téferral; the: Heanng Officér-shall schedulea hearing’.
to be held within 30 calendar days of receipt of the referral for’ hearmg at-which the District, the
contractor and/or subcontractor may present evidence of the purported violation and/or the
absence thereof. The District will carry the burden of proof by a-preponderance of the evidence.
The Prime Contractor and/or subcontractor may present addifional evidence and witnesses to
show cause why sanctions should not be imposed. An official record will be kept with the Clerk
of the District. All filings by the District or the respondents should be made with the Clerk of the
District, with courtesy copies going to the parties and the Hearing Officer.
_ (ii) The Hearing Officer shall conduct such show cause hearings involving the
Ordinance and shall render findings of fact, conclusions of law and recommendations regarding
disposition of the hearings. Procedures and rules governing the show cause hearings will be
adopted by the Board of Commissioners. The Hearing Officer will not become co-counsel with
any attorneys appearing before him/her at any time during the hearing.

(iii) All Show Cause Hearings must be conducted on the record and all testimony
must be under oath and transcribed verbatim by a court reporter. All parties shall be given the
opportunity to present and respond to evidence. The Hearing Officer shall conduct a fair hearing
and maintain order and shall abide by the Judicial Canons of Ethics enacted by the Illinois
Supreme Court.
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(iv) Within 30 calendar days after the hearing with the Prime Contractor and/or
* subcontractor, the Hearing Officer shall issue in writing to the Executive Director his/her written
findings of fact, conclusions of law as to compliance and recommendations with respect to any
appropriate sanctions. The Executive Director shall transmit the Hearing Officer’s findings,
conclusions and recommendations to the Board of Commissioners which may impose sanctions
for a.Prime Contractor’s and/or subcontractor’s noncompliance with this Otdinance including,
but not limited to: _ _

(1) Withholding up to fifty percent (50%) of the current progress or final.
payment due the contractor until the Administrator determines that the contractor is in
compliance. Following the wrthholdmg of up-to fifty percent (50%) of the current progress:
payment, up-to one hundred percent (100%) of further progress payments may be withheld-until
the coritractor is found.to be in compliance with the requiremenits of this Ordinance. The amount
to be withheld will be:based upon a dét¢rmination.of the. degree:to which: the Prime Contractor
Tias failed fo meet its MBE, WBE or SBE coritractual commitriients and to what extent the Prime
Contractor has made good faith efforts to achjeve such commitiments:

2 Declanng the Prime Contractor andfor ‘subcontractor to be non-
responsxble and dlsquahfy/debgr the ane Contractor and/or subcontractor from ehgxbrhty 0

',e pﬁréuant;to the prowswns of this Ordmance shall. be

thiée. (3) years An entxty that lS dlsq : _
h‘lct contract as @’ ane Contractor, subcontractor and

:..precluded from partlcrpatlon on any

clghteen (18) months,\and not more than _
and 1ot less than- twenty-four (24):imoj
v1olatron of the- Ordmance from the-d

awarded to that- Brdder in: 'ms arices of the use of ‘ffalSe'documentatlon the makmg of false;
statements fraud-or- mrsreprese itation..

(4) Far-aiy MBE, WBE or SBE that-has tisrepresented-its MBE, WBE or
SBE- status and/or failed to operate’ as an independent business .concern performing a
Commerclally Useful Function, declaring by the Dxrector that the MBE, WBE or SBE ineligible
to participate as a MBE, WBE or SBE in District' contracts:: A firm that has been declared
ineligible may not participate as a MBE, WBE or SBE for a period of not less than one (1) year
and not more than three (3) years.

(5) Forfeiting and deducting from the Prime Contractor’s progress or final
payments under the contract an amount up to the dollar amount of its MBE, WBE goal
commitment that the contractor has failed to meet. The amotnt to be deducted will be based
upon a determination of the extent to which the Prime Contractor made Good Faith Efforts to
achieve such commitments.

(6) Referring the matter to the Office of the Attorney General or Cook
County State’s Attorney for follow-up action.

(¢) The Administrator and Director will take action to prevent a contract from being
awarded to a Prime Contractor or first-tier subcontractor disqualified from bidding hereunder for
the period of disqualification.

(d)  The District’s attorneys’ fees and costs will be assessed against the Prime
Contractor and/or subcontractor where the Hearing Officer makes a finding that the Prime
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Contractor or subcontractor used false documentation, made false statements, or committed traud
or misrepresentation.

(e) Notice of sanctions imposed by the Board of Commissioners for violations of the
Ordinance by the Prime Contractor, subcontractor and/or supplier will be spread upon the public
record by the District, including but not limited to publication in the Record of Proceedings of
the Board of Commissioners, posting on the District’s web site, publication in any type of media,
newspaper publication and direct notice by letter to governmental entities.

(f) Any sanctions imposed against an entity shall-also apply personally to all officers and
directors of the ent:ty or partners of the entity, and their successors and assigns with knowledge
of the acts arid omissions that give rise to the sanctions against:the entity.

() The District may take other action; as appropriate, within the discretion-of the ‘
Adxmmstrator subject to the approval of the Hearing Officer and the Board of Commiissioners.

Section /6. Other‘FederalRegﬁiations

The provisions of this Ordmance shall not apply to any contract to the extent that
different procedures or standardsafe. reqmred by any law.or. regulatlon of the United States and
nothing herein shall be: mterpreted to.diminish or supplatit the'present Equal Employment

Opportuiiity’Requireménts contained iri Appendices B, C, G, and- 1 of Grant funded contracts or
A_ppendxx C-of non-Grant funded contracts.

Section 17. Reportmg and Review

The - Board of Comm:ssmners duects the D1stnct staffl t0 report ‘to the Boatd of '
Commlssioners onan. annual basis Wwith TeSpECt to the followmg

(a) The level of- MBE WBE Or: SBE participation. achieved in each year in District
constriiction contracts subj ect to Appendix D.

(b) Identification of any problenis with:the enforcement of Appendix D; and
(¢) Any recommendations with respect to improving the implementation of Appendix D.

Section 18. Sunset Provision

This Appendix D shall be reviewed no later than five years from its adoption and shall
expire on June 4, 2020 unless the District finds that its remedial purposes have not been fully
achieved and that there is a compelling interest in continuing to implement narrowly tailored
remedies to redress discrimination against MBEs and WBEs so that the District will not function
as a passive participant in a discriminatory market in the Metropolitan Chicago construction
industry.

Section 19. Repeal of Prior Inconsistent Provisions

All enactments and provisions heretofore adopted by this Board of Commissioners in the
area of affirmative action in connection with construction contracts subject to this Ordinance that
are inconsistent with the provisions of this Ordinance are hereby expressly repealed.
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Section 20. Severability

If any clause, sentence, paragraph, section or part of this Ordinance shall be adjudged by
any court of competent jurisdiction to be invalid, the judgment shall not affect, impair or
invalidatc the remainder thereof, but shall be confined in its operation to.the clause, sentence,
paragraph, section or part of this Ordinance directly involved in the controversy in which the
judgment shall have been rendered.

Section 21. Effective Dates

This amendment to revised Appendix D shall be effective and-apply to all bids for
contracts advertised after June 4, 2015.

- ADOPTED:

Manyana T. Sp_ & g Bssie
Board of Commlssxoners of the
Metropolitan Water Reclamation
D'i:strictl'gﬁG_r:e_ate.: Chicago

Approved-as to-form and legality:

Head Assistant Attomey

oy iy’

General Counsel
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Exhibit 5 to the Intergovernmental Agreement
Affirmative Action Status Report

[see attached]
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. [Exhibit 5
) AFFIDAVIT - AFFIRMATIVE ACTION STATUS REPORT
Notice: This report is required to be submitted at 25%, 50%, 75%, and 100% completion of construction.

Contract Title:

Contract Number:

Prime Contractor’s Name:

-

Prime’s Contact Name: Estimated Completion Date:
Prime’s Contact Phone #:  ( ) Status Report No.: 25% - 50% - 75% -~ 100%
(CIRCLE ONE)

In connection with the above-captioned contract:

For each MBE, WBE, and SBE subcontractor, including third tier contracts awarded by your MBE/WBE/SBE company,
describe the work or goods or services provided in relation to this contract (indicate line items, if applicable) performed
during the report period. :

MBE, WBE, and SBE Subcontractor MBE / WBE AMOUNT OF CONTRACT AMOUNT PAID TO DATE
/SBE '

DESCRIPTION OF
WORK/SERVICES AND/OR
GOODS PROVIDED. BE
SPECIFIC.

MBE, WBE, and SBE Subcontractor MBE / WBE AMOUNT OF CONTRACT AMOUNT PAID TO DATE
: /SBE

DESCRIPTION OF h
WORK/SERVICES AND/OR
GOODS PROVIDED. BE
SPECIFIC.

MBE, WBE, and SBE Subcontractor MBE / WBE AMOUNT OF CONTRACT - AMOUNT PAID TO DATE

/SBE

DESCRIPTION OF
WORK/SERVICES AND/OR
GOODS PROVIDED. BE
SPECIFIC.
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MBE, WBE, and SBE Subcontractor MBE / WBE AMOUNT OF CONTRACT AMOUNT PAID TO DATE
/ SBE
DESCRIPTION OF
WORK/SERVICES AND/OR
GOODS PROVIDED. BE
SPECIFIC.
MBE, WBE, and SBE Subcontractor MBE/ WBE AMOUNT OF CONTRACT AMOUNT PAID TO DATE
/ SBE

DESCRIPTION OF
WORK/SERVICES AND/OR
GOODS PROVIDED. BE
SPECIFIC.

I DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE CONTENTS OF
THIS DOCUMENT ARE TRUE AND CORRECT, AND THAT 1AM AUTHORIZED TO MAKE THIS AFFIDAVIT. 1
CERTIFY THAT THE ABOVE NAMED FIRMS WERE AWARDED CONTRACT(S), PERFORMED THE WORK WITH
THEIR OWN FORCES, AMOUNTS LISTED ARE ACCURATE AND PAYMENTS WERE MADE IN ACCORDANCE
WITH CONTRACTUAL OBLIGATIONS. CANCELLED CHECKS AND/OR SUPPORTING INFORMATION WILL BE
ON FILE FOR INSPECTION OR AUDIT.

Name of Affiant:

Title:

Signature:

Date:

(Signature of Affiant)

State of

This instrument was SUBSCRIBED and SWORN TO before me on

Signature of Notary Public

County (City) of




Exhibit 6 to the Intergovernmental Agreement
Insurance Requirements

[see attached]
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Insurance Requirements & Insurance Certificate
A.  The kinds and amounts of insurance required are as follows:

1) Workers Compensation and Employers Liability

Workers Compensation as prescribed by applicable law covering all employees who are to
provide a service under this Agreement and Employers Liability coverage with limits of not less
than $100,000 each accident or illness.

2) Commercial General Liability (Primary and Umbrella)

Commercial General Liability Insurance or equivalent with limits of not less than $500,000 per
occurrence for bodily injury, personal injury, and property damage liability. Coverages must
include the following: All premises and operations, products/completed operations, separation
of insureds, defense, and contractual liability (with no limitation endorsement). The City of
Chicago is to be named as an additional insured on a primary, non-contributory basis for any
liability arising directly or indirectly from the work or Services.

3) Automobile Liability (Primary and Umbrella)

When any motor vehicles {owned, non-owned and hired) are used in connection with work or
Services to be performed, Grantee must provide Automobile Liability Insurance with limits of not
less than $300,000 per occurrence for bodily injury and property damage.

4) Professional Liability

When any professional consultants perform work or Services in connection with this Agreement,
Professional Liability Insurance covering errors, omissions, or negligent acts, must be
maintained with limits of not less than $500,000. Coverage must include contractual liability.
When policies are renewed or replaced, the policy refroactive date must coincide with, or
precede, start of work or Services on this Agreement. A claims-made policy which is not
renewed or replaced must have an extended reporting period of 2 years.

5) Medical/Professional Liability

When any medical services are performed in connection with this Agreement,
Medical/Professional Liability Insurance must be provided to include coverage for errors,
omissions and negligent acts related to the rendering or failure to render professional, medical
or health services with limits of not less than $500,000. Coverage must include contractual
liability. When policies are renewed or replaced, the policy retroactive date must coincide with,
or precede, start of work or Services on this Agreement. A claims made policy which is not
renewed or replaced must have an extended reporting period of 2 years.

6) Builders Risk
When any Grantee performs any construction, including improvement, betterments, and/or

repairs, Grantee must provide All Risk Builders Insurance to cover materials, supplies,
equipment, machinery and fixtures that are part of the structure.



B. Related Requirements

If the coverages have an expiration or renewal date occurring during the term of this Agreement,
Grantee must furnish renewal certificates to the Department at the above address. The receipt
of any certificate does not constitute agreement by the City that the insurance requirements in
this Agreement have been fully met or that the insurance policies indicated on the certificate are
in compliance with afl Agreement requirements. The failure of the City to obtain certificates or
other insurance evidence from Grantee is not a waiver by the City of any requirements for
Grantee to obtain and maintain the specified coverages. Grantee must advise all insurers of the
Agreement provisions regarding insurance. Non-conforming insurance does not relieve
Grantee of its obligation to provide insurance as specified here. Nonfulfillment of the insurance
conditions may constitute a violation of this Agreement, and the City retains the right to stop
work or Services or terminate this Agreement until proper evidence of insurance is provided.

. The insurance must provide for 30 days prior written notice to be given to the City in the event
coverage is substantially changed, canceled or non-renewed.

All deductibles or self insured retentions on referenced insurance coverages must be borne by
Grantee.

Grantee agrees that insurers waive their rights of subrogation against the Clty of Chicago, its
employees, elected officials, agents or representatives.

The coverages and limits furnished by Grantee in no way limit Grantee's liabilities and
responsibilities specified within this Agreement or by law.

Any insurance or self insurance programs maintained by the City of Chicago do not contribute
with insurance provided by Grantee under this Agreement.

The required insurance to be carried is not limited by any limitations expressed in the
indemnification language in this Agreement or any limitation placed on the indemnity in this
Agreement given as a matter of law.

Grantee must require all Subcontractors to provide the insurance required in this Agreement or
Grantee may provide the coverages for Subcontractors. All Subcontractors are subject to the
same insurance requirements of Grantee unless otherwise specified in this Agreement.

If Grantee or Subcontractors desire additional coverages, the party desiring additional
coverages is respoensible for the acquisition and cost of such additional protection.

The City of Chicago's Risk Management Division maintains the right to modify, delete, alter or
change these requirements.

C. If you need additional information related to insurance, please call the office of the City
Comptroller, at (312) 744-7923.



