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The Public Safety section of the City of Chicago Office of Inspector General (OIG)
conducts, on an ongoing basis, reviews of individual closed disciplinary investigations
conducted by the Civilian Office of Police Accountability (COPA) and the Chicago
Police Department's (CPD) Bureau of Internatl Affairs (BIA). In the course of these
reviews, OIG identified issues with COPA’s use of "administrative termination” to
conclude disciplinary investigations short of an investigative finding.

To close an investigation, COPA may use either non-finding or finding dispositions,
which are laid out in COPA's Investigations Manual (the Manual).! Despite the fact that
it does not appear in the Manual, COPA uses administrative termination as a non-
finding disposition. OIG found that administrative termination is ill-defined and
frequently misapplied, with inconsistencies and inaccuracies in its use falling into two
general categories. In the first category of cases, the criteria for use set forth in COPA’s
Administrative Termination Memorandum template were not met, although they
were sometimes recorded as met in contradiction with the facts and circumstances
of the investigation”? In the second category of cases, investigations were closed via
administrative termination when there were more clearly defined and closely
applicable dispositions available.

OIG recommended that COPA add policies on the use of administrative termination
to its Manual; establish clear and specific criteria for its use; ensure that all potentially
appropriate dispositions are considered; ensure that, during supervisory review, all
required criteria for administrative termination are met: ensure that the chief
administrator's approval is sought when appropriate; and refrain from
administratively terminating investigations based solely on the age of the complaint
or as a means to increase case closure capacity. Finally, OIG recommended that COPA
review investigations recently closed by administrative termination to ensure their
dispositions were appropriate.

" The finding dispositions included 1in the Manual are "Sustamed,” "Not Sustained,” “Unfounded,” and
“Exonerated” The non findimg dispositions mcluded in the Manual are "Administratively Closed,” "Closed-
No Affidavit,” and "Closed-Mediation/AD?"

“The Admmistrative Terovnation Memac andur iz a case closura document templale which contams

it of crilena for an administralive termmmatosn Cispositon
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COPA agreed with many of OIC’'s recommendations and acknowledged that, “[ijn the
past, operating practices were not as systematic and consistent as those to which we
aspire.” Specifically, COPA agreed that administrative termination and its associated
criteria should be added to the Manual in a way that establishes clear and specific
affirmative criteria for its use. COPA further agreed with the importance of closing an
investigation using the most appropriate avallable disposition. COPA emphasized
that its investigators recelve “considerable training regarding the requirements of
each disposition and the appropriate circumstances of its application” and are
regularly provided with updated policies on the application of each disposition.

In its response, COPA described the criteria listed in the Administrative Termination
Memorandum template as a "guide, not a complete list or a schedule of
requirements that must all be met prior to Administrative Termination.”* This
contradicts the plain language of the template, which states, “Criteria set forth below
must be met in order to close as Administrative Termination.” COPA also asserted in
its written response that the chief administrator is not required to approve the use of
administrative termination to close an investigation where all of the criteria were not
met. This directly contradicts what OIG was told by COPA management, as well as a
memorandum which COPA supplied with its response, which states that “[c]ases that
fall outside of this criteria require Chief Administrator approval to be Administratively
Terminated.” These contradictions, highlighted by COPA’s response and
accompanying materials, underscore the need to clarify and codify the requirements
surrounding the application of administrative termination.

COPA agreed in part with OIC's recommendation that administrative termination
should not be used to close an investigation solely based on the age of the complaint
or as a means to increase case closure capacity, but detailed circumstances under
which COPA believes it might be appropriate to do so. Specifically, COPA stated that
it must make "[d]ifficult decisions about which investigations are deserving of [its]
limited resources.” Thus, certain cases that “may have an indicia [sic] of misconduct,
but are unlkely to produce an affirmative finding, such that pursuit of the matter
would misapply finite resources and manpower" are proper subjects for
administrative termination. (Emphasis omitted). Additionally, COPA outlined its views
on the use of administrative termination in the investigation of incidents which
occurred more than five years in the past. In such circumstances, the
superintendent’s approval 1s required to proceed with an investigation; COPA stated
that administrative termination i1s appropriate when "COPA sought and obtained
Superintendent approval 1o proceed with [the] investigation, but its efforts ultimately
indicated an inability to reach an affirmative finding ” Finally, COPA agreed to audit

F Along wilh s response, COPA provided to OIG a rernorandur daied Oclober 25, 2018, which outhnes
the critena for the use of admimistrat:

‘e terrunation Hhis mermorandum s ambiguous as to whothetr

these crtena miust e mot or are senply 2 guide
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administratively terminated investigations to ensure that the most appropriate
disposition was utilized when closing them.

The Public Safety section's advisory to COPA is attached in Appendix A. COPA's
response is attached in Appendix B. OIG encourages COPA to implement OIC's
recommendations and to continue to conduct investigations in a manner which
demonstrates a professional standard of care. OIG thanks COPA’'s management and
staff for their ongoing cooperation in OIC's review of closed disciplinary cases.

PACE 4
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APPENDIX A: OIG ADVISORY CONCERNING PRACTICE OF
ADMINISTRATIVELY TERMINATING DISCIPLINARY
INVESTIGATIONS

CITY OF CHICAGO
OFFICE OF INSPECTOR GENERAL
740 NORTH SEDGWICK STREET, SUITE 200
CHICAGO, ILLINOIS 60654
JOSEPH M FERGUSON _ TELEPHONE: (773) 478-7799
INSPECTOR GENERAL FAX. (773) 478-3949
.. ... ... |

VIA ELECTRONIC MAIL

MAY 27,2020

SYDNEY ROBERTS

CHIEF ADMINISTRATOR

CIVILIAN OFFICE OF POLICE ACCOUNTABILITY
1615 W. CHICAGO AVENUE, 4™ FLOOR
CHICAGQO, ILLINOIS 60622

Dear Chief Administrator Roberts:

The City of Chicago Office of Inspector General's (OIG) Public Safety section has
identified issues with the Civilian Office of Police Accountability’s (COPA) use of
administrative termination to conclude disciplinary investigations short of an
investigative finding. Based on its in-depth review of administratively terminated
disciplinary investigations, OIG recommends that COPA take measures to improve
the quality of these outcomes.* Where administrative termination is ill-defined and
frequently misapplied, each investigation in which it is used represents a risk that an
allegation of police misconduct 1s improperly disposed of without ensuring either
accountability or vindication for an accused Chicago Police Department (CPD)
member.

Pursuant to its enabling ordinance, the Public Safety section’s Inspections Unit
reviews individual closed disciplinary investigations conducted by COPA and CPD's
Bureau of Internal Affairs (BIA). Based on 1ts reviews, OIGC may make
recommendations, like those contaimned herein, to inform and improve future

T OGS reviow of adhimanistia
under both IPRA and COPA from August 2015 o December 2018

ly werminated disciplinary invesiigarions covers investigations mtated
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investigations. Through this process, OIG identified a pattern of concerns regarding
COPA’s use of administrative termination as a non-finding disposition.”

Inconsistencies and inaccuracies in the application of administrative termination fall
into two general categories. In the first, the criteria for use set forth in COPA’s
Administrative Termination Memorandum template was not met, although
sometimes marked as met in contradiction with the facts and circumstances of the
investigation.® In the second category, investigations were closed via administrative
termination when there were other more clearly defined and closely applicable
dispositions available.

Specifically, OIG recommends that COPA add policies on the use of administrative
termination to its Investigations Manual; establish clear and specific criteria for its use;
ensure that all potentially appropriate dispositions are considered; ensure that, during
supervisory review, all required criteria for administrative termination is met; ensure
that the chief administrator’'s approval is sought when appropriate; and refrain from
administratively terminating investigations based solely on the age of the complaint
or as a means to increase case closure capacity. Further, based on its observations in
individual case files, OIG recommends that COPA review investigations recently
closed by administrative termination to ensure that they were disposed of
appropriately. By adopting these recommendations, COPA can improve
transparency, ensure consistency in future investigations, and increase accountability
in its investigative process,; a transparent, policy-driven discilinary system is crucial to
building public trust and to ensuring procedural fairness for CPD members.

l. BACKGROUND

In October of 2016, the Chicago City Council passed an ordinance establishing COPA,
replacing the Independent Police Review Authority (IPRA) as the civilian oversight
agency for CPD. COPA, which officially took over IPRA functions on September 15,
2017, was tasked with, among other things, providing “a just and efficient means to
fairly and timely conduct investigations within its jurisdiction, including investigations
of alleged police misconduct and to determine whether those allegations are well-
founded, applying a preponderance of the evidence standard.”

finding, whichis a substantive determimation on the merits of the allegations under mvestigation, or by
way of various non-Ninding dispositions

* The Admunistrative Termination Mermorandur 1s a case closure document template which contains a
hst of "critena” for an adrmimistrative termination cisposition See Appencix A

of Chicago (MCCHE2-78
SISA1

“vtumicipal Code
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COPA's 2019 Annual Report states that COPA administratively terminated 55 cases in
2018 and 168 in 2019. Since 2017, 376 investigations—13.6% of all investigations closed

by COPA by way of a non-finding disposition—have been administratively
terminated?

A.  COPA'S INVESTICATIONS MANUAL DOES NOT LIST
ADMINISTRATIVE TERMINATION AS AN AVAILABLE DISPOSITION

COPA's Investigations Manual (the Manual) establishes guidelines for COPA
employees from complaint intake through the completion of each investigation, to
post-closing Iiti.gation. The Manual specifies that for each allegation that COPA retains
and investigates, it “/must close the case with a final disposition or a finding to be
subject to CPD's internal review process and, if necessary, other administrative review

processes.” To close an investigation, COPA may use either non-finding or finding
dispositions.

FINDING DISPOSITIONS
The finding dispositions included in the Manual are listed and defined as follows:

Disposition Definition

Sustained “When the allegation is supported by
substantial evidence.”

Not Sustained "“When there is insufficient evidence to either
prove or disprove the allegation.”

Unfounded “When the allegation is false or not factual.”

Exonerated “When the incident occurred but the actions
of the accused were lawful and proper.”

NON-FINDING DISPOSITIONS

The non-finding dispositions included in the Manual are listed and defined as
follows:”

Disposition Definition

Administratively "An investigation may be considered for

Closed" Administrative Closure under any of the following
circumstances:

g

See COPA's 2019 Annual Report, hitips /v chicagocopa orglwp-content/unloads/2020/02/2019-
CODPAAnmual-Report paf '

? Defimtions for each non-finding disposition are reproduced here as they appear i the Manual, the
Manual does not offer any further explanauon of defimitional terms
OIS notes that the use of two ciff

ert disposiuons with very sirnilar names but different functional
rmeanings, administrative closw e and adrmimistralive eomimation-a terrm not contamed in COPAs
Investigations Manual (discussed further bhelow} seams hkely 1o cause confusion and may lead to the
rmisuse of these dispositions
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¢ Preliminary investigative efforts in response
to a notification made by the Department do
not reveal misconduct and COPA has not
received a complaint regarding the matter.

e  Where the complaint does not involve a CPD
member or other City of Chicago employee
and the preliminary investigation provides
insufficient information from which to
determine an appropriate entity for referral.

¢ Documentation received from Department
members alerting COPA that the
Department member may be the subject of
a future complaint.

e Complaints involving alleged misconduct
occurring over five or more years ago. After
preliminary investigative efforts, COPA does
not have sufficient objective verifiable
evidence to support a request to the
superintendent to proceed with the
investigation.”

Closed-No Affidavit" “An investigation may be considered for

Closure — No Affidavit under either of the

following circumstances:

e After making good faith efforts to do
so, COPA has been unable to acquire a
sworn affidavit from a complainant or
other individual certifying that
allegations made are true and correct.

e In the absence of a sworn affidavit,
COPA's preliminary investigative
efforts do not result in sufficient
objective verifiable evidence to
support an affidavit override request
submitted to BIA."

"The Uniform Peace Officers’ Disciplinary Act (50 1.CS /25) was arnended 1n 2003 to require that a sworn
affidavit attesting to the allegations must be i place in order to conduct a full disciphnary Invesugation
mto misconduct by a peace officer There are certam excephions Lo this reguirernent, as outhned in

apphcable direciives, policies, and coliecs

agreament If a sworn affidavit cannol be

obtamed but obyjective, verihable ev Asns CORA ay seek an afhdavit overnide frorn the chiel of
BIA authonzing completon of the mvesugation The term Closed - No Affidavit is used interchangeably

with the term Closed! — No Conversion. ihese terrms have the same meanmg

PAGL &
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Closed- Medlatlon/ADR “The case was resolved through mediation or
another alternative dispute resolution (ADR)
process.”

‘Administrative termination” does not appear in COPA’s 2018 investigations Manual as
an available disposition.? Rather, criteria for its use, all of which must be met in order
to use it, appear in the Administrative Termination Memorandum template. While
these criteria lay out circumstances in which an investigation may not be disposed of
by administrative termination , and identify tasks which much be completed before
such a disposition, they provide no affirmative guidance on or criteria for
circumstances under which its use might be appropriate.

The criteria listed in the template is as follows:

1. The potential allegations in the case do not involve®

e Firearm dischargé

¢ Physical violence or threats of physical violence or involve parties that
[sic] historically been alleged to have committed physical violence or
who have threatened physical violence

e Use of force resulting in serious bodily harm or injury

e Verbal abuse rising to the level of racial bias

¢ Any incident in which video or audio evidence exists that depicts and
corroborates the allegation(s)

2. All other closing dispositions have been considered and there exists a
lack of evidence to reach an Exonerated or Sustained finding.

3. The accused officer’s history has been considered (i.e. pattern or practice
of past complaints of a similar nature).

4. Officer's credibility has been assessed against that of the subject’s,
witnesses', and other involved parties’.

B. COPA'S EXPLANATION AND APPLICATION OF
ADMINISTRATIVE TERMINATION
COPA reported to OIG that administrative termination 1s most frequently used to

dispose of cases left over from IPRA, COPA's predecessor agency, in the service of
COPA's ongoing internal operational goal of clearing its inherited backlog of IPRA’s

¥ COPA has reported to OIC as recently as February 7, 2020, that the 2018 Investigations Manual is the
rNost current version N use by COPA investigalors
P The Adminisitaive Teommauon Mermorandum was revised m Ociober 2018 and September 2019 The

2019 version reads, "The poucntial allegations in

2018 version reads. "The case does not involve: “while the

Lhe case do nolnvolve
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legacy cases. Other factors COPA considers when deciding to administratively
terminate an investigation may include the credibility of the involved parties, how
much is left to be done in the investigation, and its age.

COPA's chief administrator and deputy chief administrators established the
mandatory criteria set forth in the Administrative Termination Memorandum
template. COPA reported to OIG that each of these must be met in order for an
investigation to be administratively terminated, and that in a situation in which all of
the criteria are not met, the administrative termination of an investigation must be
approved by the chief administrator. Notably, however, none of the investigations
reviewed by OIG for the purposes of this inquiry contained any record or indication of
chief administrator approval when the underlying record did not establish all of the
required criteria. Moreover, when the Administrative Termination Memorandum
template was revised in September 2019, the signature line for the chief administrator
was removed.

COPA reported that, beyond the criteria set forth in the Administrative Termination
Memorandum template, circumstances under which administrative termination
would not be an appropriate disposition might include those in which:

¢ anindividual requires medical-assistance;

e an individual has broken bones;

e any type of strangulation is alleged;

¢ a CPD member is alleged to have used a racial epithet; or

+ there are allegations involving a reference to an individual's ethnicity.

When asked to specifically explain the application of “physical violence or threats of
physical violence or involved parties that historically [sic] been alleged to have
committed physical violence or who have threatened physical violence,” COPA stated
that this was intended to refer to “domestic violence” (DV) rather than generally to
“physical violence, no such definition or distinction is found in the Manual or the
Administrative Termination Memorandum template.”"

“In the COPA's 2019 Annual Report COFA continues Lo use the phrase "physical violence” rather than

“domestic violence”
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FIGURE 1: ADMINSTRATIVELY TERMINATED CASES BY INCIDENT TYPE, FROM
SEPTEMBER 2017-DECEMBER 2018"

Incident Type

COPA further explained that an accused member's entire complaint history, not just
sustained complaints, would be accounted for when considering whether or not to
administratively terminate an investigation Reportedly, an investigation involving a
member whose complaint history included “three, four, five” similar complaints would
not be eligible for administrative termination.

. ANALYSIS

A.  INCONSISTENCIES AND INACCURACIES IN COPA'S USE OF
ADMINISTRATIVE TERMINATION

The following summaries of administratively terminated investigations reviewed by
OIG provide illustrative examples of the two primary ways in which this disposition is
misused. The Administrative Termination Memoranda used below include both the
October 2018 version and the September 2019 version.

“Figure tshows the rumber of closed admimistratively tenmimaied mvesugations, separaled by incident

type. for the penod from Septernber 15 2017 wo Deocermnibar 31 2018
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Coercion - Threat of Arrest/Charges (#19-1434)

An investigation, regarding the exoneration of and granting of certificates of
innocence to four individuals who were convicted of a 1994 rape and murder, was
administratively terminated, with COPA providing the following explanation:

e "Review of the suppression hearing transcript, as well as [the
accused's] deposition testimony in the subsequent lawsuits, revealed
apparent contradictions and potential Rule 14 violations'® A closer
review of the transcripts demonstrated responses that were subject
to a variety of interpretations or conditioned upon his recollection.”

e There is not sufficient evidence to indicate that [the accused]
committed a Rule 14 violation, in that he willfully provided a false
statement or report on a material fact.

e Itisunlikely that any further use of resources would yield information
likely to result in sustained allegations.

o The case is more than 25 years old, and therefore the likelihood of any
potential witnesses, and accused officer, accurately recalling events
related to the investigation is remote.”

The criteria for Administrative Termination were not met here. Specifically, the
accused officer's disciplinary history was not considered as required, and the officer’s
credibility was apparently not assessed against that of other involved parties. First, the
only accused officer still employed by CPD had six complaints of either “Force, DV,
Civil Suits,” “Coercion,” or “Improper Search” at the time of this investigation’s initiation
and had been involved in numerous civil suits.® Also, according to statements made
by this accused officer during his deposition, he was an arresting officer in a murder
case, separate from the case resulting in this investigation, in which the convicted
party later had their conviction overturned.” Second, it is unclear from COPA's
investigative file how the credibility of the parties might have been assessed. This is
further clouded by COPA'’s indication that the accused officer committed potential
Rule 14 violations but that the statements in question were “subject to a variety of
interpretations or conditioned upon his [accused] recollection,” while all four of the
individuals originally convicted were granted certificates of innocence.

CCPO's Rule 1415 a sernous infraction, a sustamed allegation of which ofter results in a recommended
penalty of separaton from CRD employment, prohibiting the "[mlaking a false report, writien or oral ™

7 COPA's Administrative Termmation Mearmorandum provides no further explanation for this observation
#Information about the accused member's disaphnaiy history. as offered herem, 1s based on OIG's
review of chsciplinary records and was not inciuded anywhere in COPA's analysis

? OIG daes not suggest that the accusad's involvemaont m a separate case in which a rmurder conviction
was overturned indicates that the accused cormmitted any masconduct Rather, OIG notes that COPA's
own criteria would have required consideration of this fact, and there 1s no evidence in the case file that
Lhis consicderation ook place
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Force/D\//ClvH Suits — Civil Suits - Third Party (#}9 1077)

An investigation into allegations of excessive force, initiated in response to a civil suit
notification, was administratively terminated, with COPA providing the following
explanation:

e "On October 18, 2018, the case was terminated and dismissed without
prejudice because [the complainant] was reported to be deceased.

e The originating event was in October of 2015, almost four years [prior].
Though COPA did not reach out to {the complainant], [the
complainant] has since passed away.

e After review of information related to the civil and crlmmal matters, it
is apparent that COPA is unlikely thru [sic] additional investigation to
reach a sustain [sic] finding.

o COPA also lacks sufficient independent, objective evidence to
support an affidavit override. Therefore, no additional resources
should be devoted and the case should be Administratively
Terminated [sic].”

Administrative Termination was misused here, and a more directly applicable non-
finding disposition was available. First, the category code of Force/DV/Civil Suits and
the fact that the reporting party victim alleged excessive force are at odds with the
criteria that an investigation must not involve “physical violence or threats of physical
violence” in order to qualify for administrative termination. Second, the criteria stating
that the “officer's credibility has been assessed against that of the subject’s, witnesses),
and other involved parties™ could not possibly have been met, given that the
complainant died before having been interviewed by COPA. Presumably, this would
have made any assessment of his credibility impossible. Finally, Closed — No Affidavit
would have been a more appropriate non-finding disposition for this investigation.
COPA states that it lacks “sufficient independent, objective evidence to support an
affidavit override,” as the reason to administratively terminate the investigation, which
precisely constitutes the circumstances under which an investigation would properly
be Closed - No Affidavit for lack of an affidavit or affidavit override.

Improper Search - Unlawful Detention {OIG #19-1074)

A COPA investigation in which the complainant alleged that they were stopped,
detained, that they and their vehicle were searched without justification, and that the
accused officer(s) damaged their cellphone beyond repair was administratively
terminated, with COPA providing the following explanation

« “Notonly did the officers have reasonable suspicion to conduct an
Investigatory stop, but that [complainant] himself made the 911 call
that initiated the stop and gave a description of himself to the OEMC
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[Office of Emergency Management and Communications] operator
as the person with a gun. _

¢ [Complainant] previously contacted 911 and gave his description as a
person with a gun.” '

Among the required criteria for administrative termination is that, "[a]ll other closing
dispositions have been considered and there exists a lack of evidence to reach an
Exonerated or Sustained finding.” Based on the definition of "Exonerated” in COPA's
Investigations Manual as well as the assigned investigator's narrative contained in the
Administrative Termination Memorandum template, this criteria was not met. The
investigator wrote, “COPA investigated this allegation and finds that not only did the
officers have reasonable suspicion but that [Complainant] himself made the 911 call
that initiated the stop, and gave a description of himself to the OEMC operator as the
person with a gun as the 911 call came from [Complainant’s] own phone.” This
statement evidences a determination that the accused officer(s) committed no
wrongdoing when the officer stopped, detained, and searched the reporting party
and their vehicle; that is, it suggests that a finding of Exonerated was in fact available.

Arrest/Lockup Procedures - Proper Care — Injury/Death (#19-0595)

An im)estigation initiated in response to an Extraordinary Occurrence Notification
regarding an individual found unresponsive in his cell and ultimately pronounced
dead was administratively terminated, with COPA providing the following
explanation:

e “There s insufficient evidence to determine whether [the deceased]
told any Chicago Police Department Personnel he needed medical
attention, or that he was suffering from any ailment that would
require CPD to take him to the hospital.

e There is insufficient evidence to determine whether CPD failed to
provide medical care to [the deceased] and the only possible finding
for the allegations Is Not Sustained.

e These individuals [lockup personnel] have retired from the CPD and
therefore, COPA lacks jurisdiction.”

COPA's investigation of this matter should not have been eligible for administrative
termination; not all the requisite criteria was met, and a different, more appropriate
disposition was available The Administrative Termination Memorandum gives no
indication that the first two required criteria were considered or satisfied — that “the
accused officer's history has been considered (1.e. pattern or practice of past
complaints of a similar naturé),” or that "the officer’s credibility has been assessed
against that of the subject’s, witnesses', and other involved parties’ [sic].”

PAGE 14
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Furthermore, COPA's own definition of a different disposition, administrative closure,
was explicitly met here COPA's preliminary investigation, which was conducted in
response to a CPD notification, did not reveal misconduct and COPA did not receive a
complaint regarding the matter; furthermore, the fact that all involved CPD members
had retired and were no longer CPD or City of Chicago employees would also have
rendered administrative closure an appropriate disposition.

Verbal Abuse ~ Racial/Ethnic (#19-0592)

An investigation into allegations of an officer using language containing “racial and/or
religious overtones” was administratively terminated, with COPA providing the
following explanation:

e “Thereis no known video evidence of the incident, nor does there
exists a likelihood that such evidence exists as of the date of this
memo.

e There are no identified witnesses to any of the alleged racial jokes
and or comments.

e Specific dates, times and exact locations of the alleged misconduct
were not provided. This lack of specificity resulted in difficulties with
identifying witness and other possible evidence, i.e, possible video
evidence.

* Available evidence resulted in differing unsubstantiated accounts —
[the accused] denied the alleged use of racial jokes and comments.

¢ While Sgt. acknowledge [sic] that [Complaining Officer], and he
address the complaint by speaking directly with [the accused] and
effecting his subsequent transfer, these actions fail [sic] to establish
what racial jokes or comments, if any, were said by [the accused] or if
these comments created a hostile environment.

e The incident was reported to CPD supervisory staff. CPD had the
ability to address this matter within the involved officer's chain of
command, because the allegations did not involve any members of
the public.”

The category code of this investigation, Verbal Abuse — Racial Ethnic, should have
made administrative termination ineligible as a potential non-finding disposition, as
the plain language of COPA's criteria explicitly excludes incidents of this kind in cases
which allegations involve “[v]erbal abuse rising to the level of racial bias.” Additional
category codes which similarly appear plainly excluded from administrative
terrmination include those in which potential allegations involve excessive force,
domestic altercations involving physical abuse, or verbal abuse involving references to
sexual ornientation or religious affiliation

FPACE S
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RECOMMENDATIONS

MAY 27,

2020

To ensure the accurate and consistent application of COPA's finding and non-finding
dispositions going forward, OIG recommends that COPA:

1

Include administrative termination and the associated criteria in the
Investigations Manual, alongside other available non-finding dispositions, and
consider addressing the likelihood of confusion caused by two different
dispositions with nearly synonymous names.

Establish clear and specific affirmative criteria which provides guidance on the
circumstances in which the use of administrative termination as a non-finding
disposition is appropriate, and ensure that all investigators are properly trained
on its application.

Ensure that the most appropriate disposition, finding or non-finding, is used for
each investigation and that all potentially appropriate dispositions are
considered.

During review of the Administrative Termination Memorandum, the supervisor
should ensure that each of the required criteria listed has been completed,
including that the category codes associated with the allegation(s) do not on

their face contradict eligibility criteria for administrative termination before

approval.

Ensure that, if an investigation in which all criteria is not met is administratively
terminated, the chief administrator's approval is obtained and documented.

Articulate in each Administrative Termination Memorandum those facts
establishing the satisfaction of each of the required criteria.

Refrain from administratively terminating investigations solely based on the
age of the complaint and/or as a means to Increase case closure capacity.

Audit administratively terminated investigations to ensure that the most
appropriate disposition was utilized when closing the investigation.

V. CONCLUSION

To increase trust and confidence in Chicago's police accountability system, and in
COPA specifically, it 1s imperative that each of COPA's investigations i1s conducted
thoroughly, transparently, and without bias, and that each disposition, whether a
finding or non-finding, is applied consistently and accurately according to established
criteria.
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Please respond inwriting by June 29, 2020. OIG looks forward to COPA's response,
which will be published along with this advisory pursuant to MCC 112-56-250.

Respectfully,

M&La)&,@ns

Deborah Witzburg

Acting Deputy Inspector General for Public Safety
Office of Inspector General

cc: Joseph M. Ferguson, Inspector General, OIG
Brian Dunn, General Counsel, OIG
Kevin Connor, General Counsel, COPA
Adam Burns, Attorney, COPA
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ADVISORY APPENDIX A: COPASADMINISTRATIVE TERMINATION
CLOSURE MEMORANDUM TEMPLATE

ADMINISTRATIVE TERMINATION

CLO'SURE MEMORANDUM
Log#
Recommendation for Closure Summary of Relevant Investigative Activity and
Comments

Case disposition for a
truncated investigation,
Criteria set forth befow must
be met in order to close as
Administrative Termination.

The potential allepations in the
case do not involve:

« Fireann discharge;

« Physical vielence or tlxeat
of physical vieknee or
involve partics that
historically boen alleged to
have committed physieal
violence or who have
threatened physical
violeneg;

o U of fores resulting in
serious bodily harm or
injury;

e Vorbal abise rsing to the
lewel of racial bias

*  Anyincident m which vidoo
or audwo evidenec oxists that
depicts and comoborates the

alkegation{s).

P

All other closing dispositions
have been considered and =
there exists a lack of evidence
to reach an Exonerated or
Sustained finding,.

The accused officer’s history
has been consulered (ie. o)
paitern or practice of past

complaints of a similar nanre).

Officer’s credibulity has been
assessed apainst that of the
subjects, winesses”, and other
inmvolvad parties’

]

Rev. Sept. 2019
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Date:

Deputy Chief:

Approved: 5% Declined: [

Comments:

Rev Sept. 2019
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APPEN_DIX B: COPA’S RESPONSE

G r POLICE. 2EG 0

SHITAGRTY & SRAASDARINTY B iafFRTURINGT ¢ TIFGHENS

Faly 1. 2020

Fa Elrctronic Mad

Debenb Wizburg

Dispury Inspector General

Offircz of Inspactor Geranl

720 North Sedswick Saest, Suite 200
Chicago, Mlinois 6634

T am & receipt of your May 27, 2020 Advisorv Lestar (Lafarn) recommrending measures o ensure
dcrurae and consisterst applicarion ef COPA s Anding and pon-finding dispesitiens. I appreciate vour
diligerdt ard teoroush maiew of our investizative fls. Vg racommendstons will beip us impoove as
an iovestigative bedy.

CC2A fareely corans with your recopimendaticns. Fo the past, opereting practices were not as
sysramearic and comsistert as thoze sp which we 25pe. COPA iz amremiy developing policies that we
halieva will address your concerms, gnin Trdspensent Moritoring Team apmroval, and comwaly faliy
with Consert Decrea pandates,

Whitz COPA azyees with vour recemmerdagon:. 2 fow poinis 128:8d Rammant fevher examiraden. For
exampla, the Legter siaies that:

OOFA s 200 @ Lweaad repore semees St COPA SEMTITTAN G rmingied 33 cases I
2058 and 163w 2019, Sire 2017, 370 imunipanons -1 3.054af all briestiganons ciazed
v COPA by way o novfinding disposidon — Are Seen esrinismmm e iarminmaed.

Whisz the sicele mathis correct, it does nee refiect the relative rates at which COPA adeynizmatively
rarnnated cases.

Az yeu pote. COPA bezon operting o Sepremdar 2017, In 2013, JOPA received 4,131 complaine
:Lc.-:l cotfrations, remmine E20T for nestzacon Inm 2019, COPA received 3.364 rompiaires and
OB ar ons, ririnz 3,059 for i IE\‘=5EEIDO-.J ar incT2asz of V3% ove the prier vear.' In 2019, COPA
hoth recaived and mewired sizpfficandy mom c2ses thae o hor vean. Ursurpnisingty, the pimeder of
admmisrodiely teminated c2s2s rosa, thooeh 3t a s.omer pace

.-

our Latrer :l?‘-l) stares thar

RIENAION J5 R
iy T PR 27

PO

Foore afmin
SvesmEION

l)

% TUPAN 2018 Ammeal Rapa




OIG FILE #20-0314
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Faly 1. 2020
Ms. Deborzh Wittbrz

is mproperiy algpased of wiliow eeuring elrier arcatvebiiy or vindiconon jor m
arased Ok %icago Police Wp'mc.‘u FCPD; member,

Pleaze pota thet the deEninon and applicaden of dfminiromne (Josnre differs sizpificantly from
the dadrmiten and application of ddwmisrahe Tamimadon. > We do howsver indecsiand that the
erpioymene of sxh aedir temes may cxase upicrzndsd ropfiion. ddwmiisrarive Closere is
appropmate i sifuatens where, after a prelimvirary revsew of the facts, ro acrionatde méscenduct is
idergEsd becausa: the acion conpliined of was pot miscenduct: the condact or acters are net within
COPA jussdictiam o, the inddent ocomed mare thap five yea13 priar to recept of the carpiamy and
there is ipsaSiciact ehjectve and verifable evidence to support seaking the Superinerdant's 2pproval
10 OpER A0 INRsUZAGNL

Cooversaly, Admintrratve Termanarion i wpropriat: in sinatiacs wh:tre :mzrpm ame ﬂanzral}’ .
umeh-mndu :u:x:l mim £0PA mr:dm:»m but, 2 -

; aodics. The Ademnizgziive Tmmwm process was
ibﬂ:naa to ﬁ..lflﬂ'fe grpediticgs ..!m.zrﬂ of arpromisie: invesdgadons ro alew invesdgasar: w0 o
ariertion ar those investizahiens where afimative findines are wore lkely to be mailable. COPA,
which kas never achioved fill saffing camsmiy kas approwfrarsly 125 of 151 hm_gnma FIE.
mchading adminisatve saff While u.;:nlﬁmt:j.* increasad icmke volure demands the exercze of
dizcreden in determiring which Msestizatons o pursae, we comour there have been fow instances
wher, application of the_idminisrative Termination process may have been mwisapplisd

CCPA alzo aishes to clarfy the srtement rezandine the nse of 20 aoousad mewher's disciplnary
biszery in comsidering whatfer to admenistratively termimete an fmestisation Pisase mote that each
Advrimisoative Teminatior: is priramily a fact-s -specific amlysis of the condact aBzzed While an
ofcar s history may be relevant io the torality of the aralysis, 2ilemadons related to prior candact are
oot dispesitive i dereménine whether a complaint sho'd be icvestizated. To the ewent pozsible,
prier 1o imidatms a full iovemizzoom, CTOPA condacts credibility asseszments of 2l parties
deierm:icing if thare is 3 reazonablz tazis for a conplamt An Cfficer’s prior cooduct wald ooly te
used in furtheranceof 2 patemn and prachce investigaricn or Whent conpem:pladns progressive disciplive
ar thea conclaztor of A imvestization.

Femardinz your spaciic recemmendarons that DOPA-

1 Inclodd admimistrative termmaton and the azsociafed criteria im the Invesiizabons
Mamaal alomp=ide other available mon-fimding dispositions, and consider addreszing the
likelibood of confosion camsed by twe different dispositions with pearly synonyvinoas names.

COPA concurs with whis recemmendinen A: vou may knew, JOPA = carsmly anderaking a
?}:Jm:m: review of irs Iovestizaden Momual, pelicizs, ar_a mamng as pan of o5 Topsant Deome
conplisnce efors. COPA anfictpates thyt the muiew wil vield muerous policy and practice
revizioes. As noted above, COPA 2so upderstand: P5IG s concams Tesariipg potental corfusiom,
meensiztency, and arhigaey io the defiribors and applictor of ddmmsradve Termimcson and
Admmisratve Closiere. In 2n efort to addra:s theze cca.-rm C025 wil explere aiarmatve polices

© Imecmtom: Mamal 23151 o 12 - Foal Dusposidon 1nd Tmdaag
COLTPA drfed i p‘.b_'
Emohans Ho Fndegs ™y

frdesd an ol mezo wefed e en And Chodng ArSedrny - Imwstigsons
Dare. Oicochar 22,200 13) 3 copy of which s aried bessrs.
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M Deh)nh Wizhag

acd eemmolegy ro define the process more claaly while adhennz e our zeais of effidency,
TAMSPATERCY, aCTuracy, 3 thepoughnsss

2. Extablish cdear and speafic affirmative criteria whichk provides gmdance o the
crcomstances i which dhe ose of administrative termination as 3 noe-finding disposition
15 appropriate, and en<ure that all investigators are properly trained on its applicnton.

COPA cencars Arth this mcomwmendatior as indicatad in the resporza to Racermendation: § ahove,

3. Encore thaf the most appropriate dispesition, finding or non-finding, is used for each
investigatiom and that all potentiallv appropriate disposzitions are considered.

COPA alzo conours widh this recemmendarion. COPA's unswerving intenfion i3 o Cose each faze in
the mwost appropeie and acomate mannes, Merepier, COPA's zoal has always been to reach an
affirmatve fndinz whenever possitle, mather than Espoze of cases Iy either Admémistradve
Termination er Admiristmave Closure. Each imvestization requires &a-spacific anzlyses meardle:
of i3 uldmate dispositicn. There bas bess occazionad misedarstmnding of thase processes, which we
bopa o remdy throush additiaeal claficsion md tmining. Note honever that COPA ipvestigatars
recsive cansiderable training regapding the quirrents of sxch disposition acd the aprropriste
ciromstances of fts application. OOPA also contmully rvises, commumicates, and providss trfming
regardins chanees m pracice dut may affact the disposition process. Further, COPA comfinmas o
davelop a uthare thar ewbipses continaeas iMprevamers,

4. During review of the Admimictraiive Termination Memorandam, the sipervisor shoald
easare that each of the required criferia Hsted has been completed, incloding thai the
<ategory codes associated mith fre allesation(s) do not oo their face confradict eligibifify
ciTteria for adminisirative termination before approval.

CO24 also comnurs with this recormrendation. althoush amin, we seek to clarify the apzmpxiar#

appiication of the Adminizmative Tenrirarca policy. C".I]:Eﬁ'L..L Imvestizziess and Depury Chias
sheild review and consider such disposidon: rier to appeoving them, COPA 2o7es; dmt whers a
Tamnfnation Memerndum confirts witk express zaidelnes meardics Aminisracve Teminatbon
supervisory st pmst closely review the Temminabicn Memroramdm: In te furars, COPA wil
endezver o clafy polictas, miles, 2nd procadures spplicanie ro Adminisitarive Teménaticn. Thae
may exist soms misuederstandine regardins criteria applicable o the Adweicistradve Tesminstion
procass, The “critersa” articaiated o0 the form are meacr 16 be a Zuids. e 2 complare ix ar aschedule
of requitemsnts that st all ?’ue met prioT 1o Afrainismeave Termninion

Ioplicit ic the Ternmator Manarmd form is the urdarsaeding thar ipvastizatve teams have some
dizcredon 1o datarvaive the disposition of mamars of which thay have the mest dacailed knowisdse.
Mereovar, thers iz ofier exiensive discnszien mhich may mchxde Cepune Chiek and the Chief
Adrimzreter. erarding whether Adwiristadve Terpdredon 5 2pproprste @©oa ghven cxse
Copsisient with wour recomwemdaBens, COPA show!d epsure thet the precize Tedemale Sr
Adrdmisranve Terenrerion is mdiczred fm the Teminerion Vemormd:e

5. Enmre that f ap imvesHgatiom im which all ¢riteria 1= pot met &5 admimistratively
terminated, idhe Chief Admmidrator’s approvad iz obiaiped and docnmentad

0P A conoues mith s reropmrandaten inpam, Az indicorad 2oene. TOPA raeiv -=-:I pore than
ceaplaimt: m 201¢ apd recviced mere then 2000 i EINIAAOLES. e JCTViny telatad to the rece

1
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“‘J"P 4 of 3
2y 1, 2020
}L Deborzh Wiskhaz

protests, we are likely 1o receive many mere Complaicts i 2020, As you not2, COPA adn=ristramvely
terrmated 168 imvestizaton in 2016, The Chisf Admirismaror canmot perform 1 deimiled revizw of
that mmber of Adméristrative Tamrradons while sfecrively discharzing her mapy other dizies. As
disnszed zbave. the Chief Administrator &5 permaitted to and mmsr rely op the derermicadons of
experispced Deputy Chiefs, Supervizing I.u'.'em_._am and Envestizators. COPA aoress dhat it wav be
apprepriae for the Chisf Adménistratar to appoove mpaciiic Admririzmative Tamyradons i certain
ciramssmnces amd will endeavor to develon polides dE-C[ﬂJlIE aed appiying 1o such circummansas,

6. Articolate in each Administrative Termination Memorandum those facts establishing the
saitsfaction of each the required criferia

COPA cacoms with this recommendation. See COPA's eiponze 1o Recommendztion 4.

7. Refrain from admirsstratively terminating imvectipation solely based on the ase of the
complaint and'or as a means fo mcrease case closare capacity.

CO2A concars with this recemmendagen m part. OOPAs consistent nranbon is ta iovesdgar: each
complairg thareughtly to reach an afirmatve capcasion. Howevar sach a copcragen §s pot always
possitle - pardoularty the 'Lm;esﬁ:;aﬁ.on of ieciderss ocoTTEs ware than Tve vears mthe past. As yoa
kmew, the Urifprm Palive Officars” Disciplivary Act and applirable CellecEve Barzziring ‘L:I‘—'EEHBI:
create sabstamtial hawiers to tnvestizatmz older complaires, rezardless of indivigual case merits.* Such
COTETAINLS ware comsiderad in dere;opm= the Adminisretive FRrHmnen proosss.

Amin Admminrahe Clesare is zppropriare where imestizzdons lack indicia of miscanduct after
pealiminary examinetion of ae simply owside of COPA's jurisdicton. Admmisrathye Tammetion is
appropniate for cases that may have indicia of misconduct. brat are unlikels to prodce 2n afimatve
Endips suck that parswst of the mamer wou'd wizapphy Enice resources apd marpemer, Whils thesze
disposificns were imbended to be murually encluzive, it & conceivadle that efther Adnimistmative
Clozzrs ar Admenistrative Termiretior coabd appropdately dispose of the investizatior of 20 inddant
that oocumed fve years poar in whick o is difficalr o obtain obfeanvely venifiable mvidence ef

Ther is en addifteca] adle to overcoms in ths brvacfzates of aging cases. The iovestgaden of
inridents ocCuIring five oF Tare years priof to the date of the conmlainr TEqUT2s the Suparintenderr
aprroval. COPA st apphy dscrstfae iv dvtermining awhich cases may be 2ZPFLORraR for subrmssicn
o the Superintendent. In the gbsznce of the Supericrendent™s approval Adm nisrative {losure i
nr:zwprm becmuse COPA do=s oot have the xathority te procaad Howewver, f TOPA sowzht and
obmned Hperinterdant spreoval  proceed with investznon. bat its eZerms Wlfmataly indicated an
imabeliry 1o reach an afirmative deding then Adreimsratve Terminetion wow'd be 2ppropriac:

Further TCPA Jdees pot enoy the resoarces suffciert e alow if @ =view the universe of incidetrs
that precaded its ceztion Diffcalt decsiens 2pemt which wvesEmadens 2z desenina of limmited
resources i be mwads — andiassty. The muthenty o meke surk dacisioms i vesied in the Chief
Admicizmzier. She is charged with moking the difior dserrinadon: rezardng the abecaton of
azemy resowrces. DOPA’: smabiips ardirance vests the Chisd Aderinizmarer with the aubariny to
“prorrilzzie nales and procedares for the condugt of the Office and its imvesizarors copsistant with

CORILCS T g ey
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faly 12020
¥z Deborzh Wizkurs

e process of w, egual procaction umdsr the law. and ali other appiicable local state and fadarl
Daws. and e accordence with Sactien 2-73-170.7%

8. Andit administratively terminated investizations fo emsure that the most appropriate
disposifion was atilized when closing the insectisation.

COPA cemours with this meormesndation. Wa hava afready begun to outiine the process by which oar
Caality \-Izm._an_&m Division will meview imvesizztions closed through bhoch the Administrative
Clozme and Advanisgztive Temstation processes. Wa enpert that Teview to beZin in the pear furdare.

In corchwsiap, QOPA appredares PSIG™s review of and suggesions to mprove s peh'ries and
processas. Wa acknowladep that cpararional chal’=mges may bawe resulrad in an ipadsguate
understandinz of the IpTroprite arplicatien of { Asministrative Terprinadon crteria While O0PA's
goal remains the tharpugh irveshizzrion of every case, iexurce lirintiens somredmes require the Chief
Adrrinisrrator 10 exarcise discretion to sdminismatively (lose macers, COPA will continue o wardk
dvalop ever mare claar 2nd resistent policies and processes consistent witk:PSIG moopmrsntaticns.
Censens Decree puandarss, and tha IMT s forthenming recommenderions.

Sinceraty:

Sydney B Fobets
Chief Admenistratar
Civitiap Offce of Police Accounmbslity

cc: Kawin Cormer (COPA)
Andrza FKeriztzn (COPA}
Jay Westersee (COPA)

At Memo - Beview And Closiog Avthedty
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MISSION

The City of Chicago Office of Inspector General (OIG) is an independent, nonpartisan
oversight agency whose mission is to promote economy, efficiency, effectiveness, and
Integrity in the administration of programs and operations of City government. OIG
achieves this mission through,

¢ administrative and criminal investigations by its Investigations Section;

o performance audits of City programs and operations by its Audit and
Program Review Section;

e inspections, evaluations and reviews of City police and police accountability
programs, operations, and policies by its Public Safety Section; and

o compliance audit and monitoring of City hiring and human resources
activities and issues of equity, inclusion and diversity by its Diversity, Equity,
Inclusion, and Compliance Section.

From these activities, OIG issues reports of findings and disciplinary and other
recommendations to assure that City officials, employees, and vendors are held
accountable for violations of laws and policies; to improve the efficiency, cost-
effectiveness government operations and further to prevent, detect, identify, expose
and eliminate waste, inefficiency, misconduct, fraud, corruption, and abuse of public
authority and resources.

AUTHORITY

OIG's authority to produce reports of its findings and recommendations is established
in the City of Chicago Municipal Code §§ 2-56-030(d), -035(c), -110, -230, and 240.

Cover image courtesy of Department of Assets, Information and Services.




