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I. EXECUTIVE SUMMARY 

The Office of Inspector General (OIC) conducted an evaluation of the use of the 
affidavit override in disciplinary investigations of Chicago Police Department (CPD) 
members conducted by CPD's Bureau of Internal Affairs, CPD District and Unit 
accountability sergeants,' the Independent Police Review Authority (IPRA) and the 
Civilian Office of Police Accountability (COPA). 

Illinois state law and the collective bargaining agreements between the City of 
Chicago and the labor unions representing CPD members require that, in order to 
serve as the basis of a disciplinary investigation, except in certain l imited exception 
circumstances, allegations of misconduct against a police officer must be 
supported by a sworn affidavit. In the absence of a sworn affidavit, the investigating 
agency may obtain and proceed on the basis of an affidavit override. An affidavit 
override is an authorization from the head of a counterpart police misconduct 
investigating agency to complete an investigation, without an affidavit, on the basis 
of there being objective, verifiable evidence to support the allegations. Examples of 
such evidence might include video o f the incident, audio from a 911 call, global 
positioning systems records, or witness statements. 

The override process, if used as designed, is an effective tool for ensuring that police 
misconduct is meaningfully investigated, while also providing an opportunity for 
verification o f t he reliability of complaints for which CPD members may be 
investigated. Historically, however, the process has been underused and, perhaps, 
poorly understood. 

OIG's evaluation produced the following findings: 

1. The majority of finalized disciplinary investigations'-^ were closed for lacking 
an affidavit; 

2. CPD, COPA, and IPRA (COPA's predecessor agency) did not pursue affidavit 
overrides and improperly closed investigations for lacking an affidavit, 
including: 

a. Investigations closed for lacking an affidavit when there was objective, 
verifiable evidence which supported the allegations rendering them 

' An accountabilir.y sergeant is a CPD Distnci or Unit sergeant who has been designated to conducl 
BIA investigations of subordinate CPD members when the allegations involve lesser transgressions 
such as unprofessional behavior 
''• OIG uses "finalized disciplinary investigation" to exclude investigations in a pending status and 
administratively closed investigations, vvhich were not conducted lo completion because the 
allegations did nol concern potenlial rLile violations, did nol concern a current CPD menibei , or were 
closed tor anolher aclmmislrative reason 
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eligible for an override; 

b. Investigations closed following an insufficient preliminary 
investigation; and 

c. Instances in which the investigation was assigned a case status 
reserved for investigations closed for lacking an affidavit when the 
investigation was either exempt from the affidavit requirement, or 
another closure type was more appropriate. 

3. The investigating agencies often closed investigations associated with a civil 
lawsuit for lacking an affidavit, wi thout regard to the possibility o f the City 
potentially bearing financial costs for conduct which is never meaningfully 
investigated, the possibility that materials associated wi th a civil suit might 
provide sufficient basis for an override request, and that a civil suit may give 
rise to sworn statements that might be substituted for an otherwise 
required affidavit, or provide a reliable basis for obtaining an affidavit 
override. 

4. Investigations completed on the basis of an affidavit override result in 
Sustained allegations at a higher rate than do investigations completed via a 
signed affidavit or an exemption from the affidavit requirement. 

By improving the mechanisms by which it operates, CPD and COPA can better 
ensure that the affidavit override process functions to lower barriers to 
accountability while appropriately protecting the procedural rights of CPD 
members. To that end, OIG recommends that CPD and COPA amend policies and 
improve training related to the pursuit of affidavits and use o f t he affidavit override. 
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II. BACKGROUND 
An individual who files a complaint against a Chicago Police Department (CPD) 
member must submit a sworn affidavit—a statement confirmed by oath or 
affirmation certifying that the allegations are true and correct—to enable a full 
investigation o f t he complaint.The affidavit requirement is established in Illinois 
state law'̂  and prescribed in collective bargaining agreements (CBAs) between the 
City of Chicago and the unions representing CPD members."^ The CBAs and CPD 
directives establish limited exemptions from the affidavit requirement for a small 
subset of allegation types, for example, allegations respecting violations of CPD's 
residency and medical roll policies, criminal misconduct (for which anonymous 
complaints may be investigated), and allegations for which the reporting party is 
an employee of CPD or the Civilian Office of Police Accountability (CORA).'̂  

In the absence of an affidavit, the investigating agency may obtain and proceed on 
the basis of an affidavit override, which is a writ ten authorization from the head of a 
counterpart police misconduct investigating agency to complete an investigation, 
without an affidavit, under appropriate circumstances when there is objective, 
verifiable evidence to support the allegations.*" 

OIG's evaluation determined that 62.3% of finalized investigations initiated between 
January 1,2017 and December 31, 2018 were closed for lacking an affidavit, 

-50 ILCS 725/3 8(b) 
Agreement Between the City of Chicago Department of Police and the'Fraternal Order of Police 

Chicago Lodge No 7, Effective July 1,2012 through June 30, 2017 Section 6J-D, Appendix L, accessed 
May 7, 2020 http//directives chicagopolice org/contracts/FOP Contract pdf Agreement Between the 
City of Chicago and the Policemen's Benevolent & Protective Association of Illinois, Unit lS6-Sergeants, 
Effective July 1, 2012 through June 30, 2016 Section 61-E Accessed May 7, 2020. 
http//directives chicagopolice orci/contracts/PBPA_SgtContract pdf 

= Agreement Between FOP and City of Chicago, July 12, 2012-June 30, 2017, Section 6 l-D, Appendix L, 
Agreement Between City of Chicago and PBPA, July 1, 2012-June 30, 2016 Section 6.1-E, Section 61-F, 
CPD General Order G08-01 Complaint and Disciplinary Procedures, accessed June 15,2020, 
http//directives chicagopolice.org/direetives/data/a7aS7be2-12cc274e-6a512-cc27 -
4r9e4cc4978fT7ea h tmPownapp l . COPA Employee Policy Handbook, 31 4 Affidavits, Affidavit 
Overrides, Exceptions to Affidavit Requirement, off August 2019 

•' Agreement Between FOP and City of Chicago, July 12, 20T2-June 30. 2017, Appendix L, CPD Special 
Order S08-01-01 Conduct of Complaint Investigations, accessed April 24, 2020, 
http//directives chicagopolice org/directives/data/a7a57be2-12c:e5918-9f612-ce5e-
33a7953 b833 b I cl e pd h I=t r u e COPA Employee Policy Handbook, 31 4 Affidavits, Affidavit Overrides, 
Exceptions to Affidavit Requirement, eff Augusl 2019 The language differed slightly in the PBPA 
contracts, to include that an override may be approved based upon the suff/c/ency of evidence 
supporting the allegations Agreement Betv-'eerT City ofChicago and PBPA, July I, 2012-June 30, 2016 
Seclion 610 'I'he City has entered into a new CRA with the PBPA, the CBA that was set to expire in 
2016, however, was in effect i f i rough the enLneiy of the period of analysis for this evaluation 
Consequently, ti iat veision is relied upon tl i ioLighout liereiri Provisions relevant to iins analysis are 
Linchanged 

PAGE 6 



OIG FILE #18-0770 
EVALUATION OF AFFIDAVIT OVERRIDE IN DISCIPLINARY INVESTIGATIONS DECEMBER 17, 2020 

representing 2,290 instances in which allegations of potential misconduct were 
reported but not fully investigated.' 

A. DISCIPLINARY INVESTIGATiON PROCESS 

Disciplinary investigations involving CPD members are initiated through two types 
of events: complaints and notifications. Complaints typically are filed by a member 
o f the public when an individual believes that they have experienced or witnessed 
police misconduct. However, complaints may also be filed by CPD members or 
COPA employees. A complainant may report allegations in a number of different 
ways, including to COPA or to a CPD supervisor who will complete an initiation 
report.^ Notifications are preliminary investigations initiated following an incident 
which falls into a specified category of events which may or may not involve 
misconduct, such as a firearm discharge or a death in police custody. 

Most complaints and notifications are investigated by either COPA or GPD's Bureau 
of Internal Affairs (BIA).^ All complaints and notifications are initially routed to COPA 
and issued a unique case identification number known as a log number. COPA 
intake personnel determine i f the allegations are within GOPA'sjurisdiction, which 
includes allegations of excessive force, bias-based verbal abuse, false arrest, and 
improper search, and notification-based investigations of critical incidents, such as 
a firearm discharge or death in custody.'° If GOPA does not have jurisdiction, the 
complaint or notification is usually forwarded to BIA. Depending on the type and 
severity of the allegations, BIA may conduct the investigation or assign the 
investigation to an accountability sergeant from the accused GPD member's 
assigned unit.''^ Under sorne circumstances, complaints involving GPD members 

OIG uses "finalized investigation" to exclude investigations in a pending status and administratively 
closed investigations, whicl i were not conducted to completion because the allegations did not 
concern potential rule violations, did not concern a current CPD member, or were closed for another 
administrative reason 

- An initiation report documents the details of the complaint, including the allegations, incident 
details, and information about the involved parties. 
'•'The Office of Professional Standards (OPS) was the first iteration of civilian oversight of CPD OPS was 
housed within CPD but er'nployed civilian investigators in a uriit which reported directly to the CPD 
superintendent. OPS was dissolved and replaced by the Independent Police Review Authority (IPRA) 
in 2007 COPA replaced IPRA on September 15, 2017 CPD's internal investigating agency was 
previously known as the Internal Affairs IDivision (IALJ) The Bureau of Internal Affairs (F?IA) replaced IAD 
as the internal CPD investigating agency following a reorganization of the command structure in 2011 

MCG § 2-'/8-120 Civilian Office of Police Accountability, accessed May 7, 2020, 
h itps ./Vcodelibra ry a m lega I com./codes/ch icaoo/la lesl./ch icago i l/0-0-0-2443853#J D....2-78-120 
^ An accountability sergeant is a CPD dislricl or i.inii sergeant who has been assigned lo conduct BIA 
invesligations of stibordinate CPI.D memtsers when i fie allegations involve lesser transgressions such 
as unprofessional beliavioi This position is also known as "CR sergeant" ("CR" refers to "complaini 
register", the term for an investigation in vvhicl'i the anv.;iavii requuemerTt fias heen satisfied ) 
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are investigated by the Gity of Ghicago Office of Inspector General (OIG).'-̂  

After the complaint or notification has been assigned to the appropriate agency 
and unit, the preliminary investigation process begins.^^ During this phase, the 
investigator contacts involved parties, collects evidence, and identifies any 
additional witnesses.'^* For investigations which require an affidavit, the investigator 
should, according to policy, also contact the complainant to schedule an interview 
and obtain an affidavit as soon as possible.^^ 

An investigation may be administratively closed at any t ime during intake or after 
the preliminary investigation has begun if it is determined that the alleged 
conduct does not indicate a potential violation o f the GPD Rules of Conduct, i f the 
accused is not a current GPD member, or in other limited circumstances. 

In situations in which an affidavit is required, at the conclusion o f t he preliminary 
investigation, the investigator should have either secured an affidavit or 
determined whether it is appropriate to request an affidavit override. An affidavit 
override may be requested when the investigator is unable to secure an affidavit 
f rom the complainant, victim, or other individual with knowledge o f t he alleged 
incident, yet the allegations are supported by objective, verifiable evidence 
obtained during the preliminary investigation.^*' 

'2 Investigations conducted by OIC are excluded frorm the evaluation and from the reported data 
analyses results 

OIG uses the term "preliminary investigation" in reference to investigative activity-such as evidence 
collection and interviews of involved parties and witnesses-conducted prior to conversion to a full 
Complaint Register (CR) investigation or closure for lacking an affidavit. Paragraph 460 of the consent 
decree entered in Illinois v Chicago provides a similar description of a preliminary investigation- "[l]f 
potential misconduct is alleged, COPA, BIA, or the district will initiate a preliminary investigation into 
the complaint Prelirrnnary investigations will take all reasonable steps to discover any and all 
objective verifiable evidence relevant to the complaint or administrative notification through the 
identification, retention, reviev-y, and analysis of all available evidence, including, but not l imited to all 
time-sensitive evidence, audic^ and video evidence, physical evidence, arrest reports, photographic 
evidence, GPS records, computer data, and witness interviews All reasonable steps will be taken to 
preserve relevant evidence identified during tfie prelir-ninary investigation " 

CPD Special Order S08-01-01 Conduct of Complaint Investigations, accessed April 24, 2020, COPA 
Investigations Manual lll-B-a 
'= CPD Special Order S08-01-01 requires the investigator to send a certified letter, a t tempt to contact 
the complainant via telephone on at least t;wo occasic^ns, and make a home visit if unable to reach the 
complainant COPA Investigations Manual Section IV-F-1 states that investigators must r'nake 
"reasonable atlei'npts to secure an affidavit, including in-person visits, phone calls, and other methods, 
as appropriate," but does nol specify a sequence or required nuiTiber of atter^ipis COPA Rules and 
Regulations § 31 states that GOF'A's "investigative activities will be conducted in accordance 
wn h Deparlment General and Special Orders" In its response to a draft of this report, COPA asserted, 
lhal "the process of COPA investigators \\'\ conducting nivesngations is r-iot prescribed by Deparlr'nenl 
directives" 

OIG Lises the term "vici.ir'n" ir'i reference lo the iriclividual alleged to l"iave been harmed by police 
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When an affidavit or an override is obtained in a situation in which it is required, an 
investigation is converted to a Complaint Register (GR) investigation.'''' After 
conversion, the investigator may interview the accused GPD member and 
complete the investigation. Interviewing the accused GPD member is the only 
investigative action prohibited before an affidavit or override is obtained. 

If an affidavit cannot be obtained, and the allegations do not merit an affidavit 
override or an override request has been denied, the investigation will be 
submitted to a supervisor for review and approval for terminat ion based on the lack 
of an affidavit. Finalized investigations closed for lacking an affidavit are assigned a 
case status of "Closed/No Conversion." 

Figure 1 below displays the role of the affidavit requirement in the investigation 
process. 

rhisconduct, in accordance with lhe tise of the term by GPD and COPA in document ing and 
referencing the involved parlies in a cJisciplinary invesligatior-i 
' Notification-based investigations and cor'nplaints filed by CPD mertibers or COPA employees are 

exei'Tipt from the affidavit requiremenl, ai'id as sucli are auloinalically converted to a CR investigation 
when potential misconduct has l.jeen identified CPD General Order G08-01 Ccjmplaint and 
f)isciplinary Procedures, accessed June 15. 2020. COPA. I riiployee Policy Handbook. 31 4 Affidavits. 
.Affidavit Overrides, I'lAcerjlioris to Alficiavii Rec]Uiremenr eff Augusl 2019 
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FIGURE 1: AFFIDAVIT REQUIREMENT AND INVESTIGATION PROCESS 
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B. SWORN AFFIDAVIT REQUIREMENT 

The sworn affidavit requirement was codified in lilinois state law with an 
amendment to the Uniform Peace Officers' Disciplinary Act (50 ILGS 725), effective 
January 1, 2004. Section 3.8(b) of 50 ILGS 725 states that "[ajnyone filing a complaint 
against a sworn peace officer must have the complaint supported by a sworn 
affidavit." 1" 

Section 6 of 50 ILGS 725 states that "[t]he provisions of th is Act apply only to the 
extent there is no collective bargaining agreement currently in effect dealing with 
the subject mat terof this Act."''^ The sworn affidavit requirement is discussed in 
each o f the collective bargaining agreenhents (CBAs) between the Gity of Ghicago 
and the labor unions representing sworn GPD members, which are the Fraternal 
Order of Police Ghicago Lodge 7 (FOP), representing police officers, and the 
Policemen's Benevolent & Protective Association of Illinois Unit 155 (PBPA), which 
has separate subunits representing sergeants, lieutenants, and captains.^" 

The CBAs and the investigating agencies' policies allow for any person with 
knowledge of an incident involving potential misconduct by a GPD member to 
submit a sworn affidavit in support o f the allegations.'^"' 

The affidavit documents used by GPD and GOPA can be found in Appendix D. 

C. AFFIDAVIT OVERRIDE REQUEST AND APPROVAL 
PROCESS 

If the investigating agency does not obtain an affidavit in a situation in which one is 
required, it should review the evidence collected during its preliminary 
investigation and determine whether there is an appropriate basis upon which to 
seek an override o f the affidavit requirement, which would allow the investigation 
to continue to completion. An affidavit override may be granted upon the 
presentation of "objective, verifiable evidence" which "supports the allegation(s)."-^^ 

50 ILCS 725/3 8(b) 
-'50 ILCS 725/6 

Agreement Between FOP and City of Chicago, July 12, 2012-June 30, 2017, Appendix L, Agreement 
Between City ofChicago and PBPA Section 6 10 

CPD Special Order S08-01-01 Conduct of Complairi i Investigations, COf-̂ A Employee Policy 
Flandbook, 31 4 Affidavits, Affidavit Overrides, Exceptions to Affidavit Requirenient, eff Atigust 2019, 
Agreement Between FOP and City of Chicago, lu ly 12, 2012-June 30, 2017, Appendix L, Agreement 
Between City of Chicago and PBPA, July l , 2012- June 30, 2016, Section 610 

^•--,Agreenient Between FOP and City of Chicago, July 12. 2012 June 30, 2017, Appendix L, COI^A Rules 
and Regulations, April 13, 2018, § 2 4 1, accessed May 7. 2020, Ii11rj / /www chicagocopa oi (.i/wp-

?cial Order SOB-con ler'1 l/uplo;.-' dsA'Olf inai-COPA" •U.iles-:-i i -Hl -PeaiJai ions •Aon l -20 i8od f . C P D 

01-01 Conducl of Comjilaint Investigatic^ns, eff Noven-ibei 30. 201'/. L .OPA Employee I'̂ olrcy I landbook 
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The criteria for evidence is not specifically defined, but GPD and GOPA policies 
provide examples o f the type of evidence that may qualify, such as video 
recordings, medical records, police reports, global positioning systems data, and 
witness statements.^-' Any such evidence that exists should be collected during the 
preliminary investigation. 

BIA and GOPA are permitted to make determinations regarding whether or not to 
pursue an override on a case-by-case basis; there is no explicit requirement for the 
investigating agency to request an override for every investigation in which 
objective, verifiable evidence supporting the allegations has been obtained.'^''* 

I f the investigating agency believes there is sufficient objective, verifiable evidence 
to seek an override, it may submit a formal request for an override to the executive 
o f the counterpart investigating agency for consideration; the chief administrator 
of COPA submits override requests to the chief of BIA, and vice versa.^-' I f the 
override request is granted, the investigation may continue to completion. 

BIA, GOPA, and their respective predecessor agencies submit ted a total of 98 
affidavit override requests between February 18, 2005 and December 25, 2018. The 
annual number of override requests has increased in recent years; 54 o f the 
aforementioned 98 requests were submit ted after January 1, 2016. Affidavit 
overrides are most commonly requested for allegations of domestic violence and 
excessive force. 

OIG reviewed the case files for 88 o f the 102'investigations involving an affidavit 
override request.'-*' OIG identified only 20 (or 22.7%) which were initiated by a victim 

, 31.4 Affidavits, Affidavit Overrides, Exceptions to Affidavit Requirement, eff August 2019 
•̂-̂  Agreement Between FOP and City of Chicago, July 12, 2012-June 30, 2017, Appendix L, COPA Rules 
and Regulations, April 13, 2018, § 24 1 COPA Employee Policy Handbook, 31 4 Affidavits, Affidavit 
Overrides, Exceptions to Affidavit Requirement, eff August 2019 

CPD Special Order S08 01-01 directs the investigator to evaluate the evidence and determine if 
objective, verifiable evidence supporting the allegations exists but does not include any provision 
which would require the investigator lo request an override COPA Employee Policy Handbook, 3 1 4 
Section 2-B states. "If the assigned Investigator and the.Supervising Investigator determine that 
objective verifiable evider-ice exists to supp^ort an Affidavit Override, the assigned Investigator and the 
Supervising Investigator will prepare corr espondence to the Chief of BIA, along with ariy supporting 
investigative file materials, detailing the evidence in support of the Affidavit Override request" The 
subsections tfiat follow outline a process for COPA nianagement and executives to review the 
prepared draft request and allows each revie'wer to approve or deny the request 
••- Agreement Between FOP and City of Clucago, July 12, 2012-June 30, 2017, Appendix L, Agreement 
Between City of Chicago and PBPA, July I 2012- June 30. 2016, Section 610, CPD Special Order SOB Ol-
01 Conducl of Coi"nplaini Investigations, eff tx^ovember 30, 201'/, COPA Er-Tiployee Policy Handbook, 
3 I 4 Affidavits, Affidavit Overrides, l-xceptions tn .Affid.-:iviL i?ecLiirement, eff Augusl 2019, COPA Rules 
and Regtilations, April 13. 2018, § 2 4 1 

Collectively, BIA and CC'I-'.A ie[iorted a total of 102 affidavit override requests submit ted during OIG's 
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who filed a complaint. The remaining 68 investigations were initiated in another 
manner, such as a third-party complainant or an investigation initiated by a GPD 
supervisor who responds to a 911 call for service regarding a domestic altercation. 

Figure 2 displays the most common types of objective, verifiable evidence cited in 
requests for an affidavit override among the cases reviewed. Multiple items of 
evidence were cited in the majority of override requests. 

FIGURE 2: EVIDENCE COMMONLY CITED IN AFFIDAVIT OVERRIDE 

REQUESTS 

i':.-. fype;qf'oi3jecti#^^ 
- . '-. 'v^..- . • ••••v.̂:--

. .Count Percent-i. 

CPD Records and Reports 39 44.3% 

. ..-fe^Arrest repprts^GPS^^^ - ;;. }\. / 

Video Evidence 37 42.0% 

:..gpdy-worrj'gannera, in>,car;;GaTOera*;siî  etc.- •.•.. •̂ y - -t^y^:'-, . . .. • ' i ^ ^ 'r'^i^': ••:• '• 
i^ii\. ••̂ 'iV--

Photographic Evidence 18 20.5% 

Eviderricejtechlgiciai^ - :'t'."' 

Medical Records 14 15.9% 

Hospj tal reco rds; a rri ^ 

OEMC Records 10 11.4% 

& c a l l records, (iJiispfete^^ .;-| 

Witness Statements 6 6.8% 

CPD member witness, third-party witness, e tc ' 

Source: OIG analysis of data collected during case file reviews 

D. I M P A C T O F T H E SWORN AFFIDAVIT REQUIREMENT 

In 2015, the Chicago Tribune conducted an analysis of disciplinary investigation 
outcomes and found that 58% of complaints filed between January 2011 and 
December 2014 were closed without findings due Lo the absence of an affidavit."-"' In 

analysis period, 4 were excluded from the evaluation because the investigations were conducted by 
OIG, anrJ 10 were in a pending stattis al tfie t ime of OIG's review OIG was able to review the remaii'iir-ig 
88 case files 

Jeiemy Comer ar-id Geoffrey l-iing, "Tribtine analysis Cops wl io pile up complaints routinely escape 
discipline," Chicogo Tribune June 13, 2015. accessed April 24, 2020, 
|-!n r.js //www cl-iicacici' i l juno cori-i/novv::./r:i chicaeo i.jclice c î i70'i- con-H.'iaij-it>.nici.2015i'ibl3-siurv I itr-nl 
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April 2015, then-Mayor Rahm Emanuel's Police Accountability Task Force (PATF) 
concluded in its final report that the affidavit requirement as applied and the 
resulting barriers to the investigation of anonymous complaints effectively 
discouraged reports of misconduct.'-*^ 

On January 13, 2017, the United States Department of Justice (DOJ) released a 
report detailing its investigation into a pattern and practice of unconstitutional 
conduct by GPD. In it, DOJ described the affidavit requirement as a "tremendous 
disincentive to come forward wi th legitimate claims [that] keeps hidden serious 
police misconduct that should be investigated."^-' Additionally, DOJ found that 
allegations reported in a civil lawsuit are not appropriately addressed, stating: 

"In fact, for most o f the lawsuits in which police misconduct victims received 
significant settlements or verdicts, IPRA's parallel misconduct investigation 
was closed for lack of an affidavit. In other words, the Gity routinely pays large 
sums to police misconduct victims who have filed non-verified complaints in 
civil litigation describing the misconduct in question but fails to investigate 
these same officers for disciplinary purposes because their administrative 
complaints are not verified."^*-^ 

On March 31, 2017, newly appointed United States Attorney General Jefferson 
Beauregard Sessions III ordered a review of previous DOJ activity, including civil 
rights investigations and "contemplated consent decrees."^^ Sessions indicated that 
the DOJ would not pursue a federal consent decree despite the previous 
administration's findings. However, the Emanuel administration announced an 
intent to negotiate an agreement with the DOJ to pursue certain reforms signaled 
by the pattern and practice investigations conducted by the Obama-era DOJ. 
Concerns about the scope and effect of such an agreement prompted the filing of 
three separate lawsuits against the Gity seeking reform and oversight of GPD. On 
August 29, 2017, then-Illinois Attorney General Lisa Madigan filed a federal lawsuit 

•""The PATF was a p p o i n t e d by t h e n - M a y o r R a h m Er-rianuel in 2015 in t h e a f t e r m a t h o f t h e de layed 

release of pol ice v ideo o f t h e s h o o t i n g o f C h i c a g o teenager Laquan M c D o n a l d a n d t h e cont roversy 

rega rd ing CPD a n d the City's response to the sftoot. ing Accessed Apr i l 24, 2020, 

h t t ps /./cf-i icag o p a t f o r q / w p - c o n t en t/uDloads/ '2016/04/ 

PATF_Final Repor t Execut ive Summary_4_l3_16-1 pd f 

''•'̂  Un i t ed States Departr -nent of Jus t ice Civil R ights Division and U n i t e d Sta les A t to rney 's Of f ice 

N o r t h e r n Distr ict of Illinois, " Inves t iga t ion of t he Ch icago Police D e p a r t m e n t " , p 50, January 13, 2017, 

accessed Apr i l 24, 2020, h t l p s //w-vvv..'| List ice ciov./opa/fi le/925846/dovv'nloacl 

Ibid p 51 

••' San Florv\/itz. Mark fJerman, and Wes ley Lowery "Sessions orders Just ice IDepar tment lo rev iew all 

pol ice relorr-ii agreer-rier-its" VVashington Post Apr i l 3. 2017 .Accessed J u n e 19, 2020 

h l l r : )S / /www wasliir-KiioriiDost cor-; iA.A/or ld/naiional-sec:i. i i i l v /sess ions-o ide is - ius l i ce deoartr-Tieni- lo-

reviow-all- iDolice ieforiTi a i : : i reomonLs/2() l7/04/03/ba934058-18t)d- l ie? 9887 1a!?3l4b56a08_.sioiy f i t n ' 
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against the Gity of Ghicago to obtain a consent decree.'̂ -^ Thereafter, the plaintiffs in 
two class action lawsuits, Campbel l v. City of Chicago and Communit ies United v. 
City of Chicago, entered into an agreement with the Attorney General's Office, 
pursuant to which they were given certain enforcement rights under the consent 
decree resulting f rom that office's suit." 

Several provisions related to the affidavit requirement and the disciplinary 
investigation process are included in the consent decree entered in Illinois v. City of 
Chicago, most notably: 

M 425. The Gity, GPD, and GOPA will ensure individuals are allowed to submit 
complaints in mult iple ways, including: in person to GOPA or at a GPD 
district station, by telephone, online, anonymously, and through third party 
representatives. [...] 

Tl 431. The Gity and GPD will undertake best efforts to ensure that the 
absence of a signed complainant affidavit alone will not preclude an 
administrative investigation. 

n 458. GOPA, BIA, and the districts will ensure that investigators do not: [...] 

b. make statements that could discourage a GPD member or non-
CPD member witness from providing a full account of the specific 
allegations; [...] 

f. close an investigation solely because the complainant seeks to 
withdraw the complaint or is unavailable, unwill ing, or unable to 
cooperate wi th an administrative investigation. I f the complainant 
is unable or unwill ing to provide information beyond the initial 
complaint, the administrative investigation will continue based on 
the available evidence in accordance with this Agreement, 
applicable law, and any applicable collective bargaining 
agreements.-''' 

Illinois Attorr-iey General "Attorney General Madigan Files I awsi.iit Against City rjf Chicago tcj Obtain 
Consent Decree for F^olice Reform" Illinois Attorney Genera/ Augusl 29, 2017. Accessed June 19, 2020 
"hllps//i l l inoisaltornevgenera! gov/pressi-ooni./20r/.. 08/201V0829 l i tml 

ACLU Illinois. "In a Major Step toward Federal Oversight of Police Reform, Communi ty Grotips Enter 
into an Agreemeni wi lh City of Chicago and Illinois .Altorney General" ACLU Illinois March 21. 2018 
Accessed June 19, 2020 hll i js//wyvwaclt i- i l org/cn/pross-i elc'ases/maioi-step-toward-ferleraI-
'Dver sia fit -[police-re lorrTT-corT in 1.; Ill iv O'our^s-er'iei -aoi '-'e'-'-''::i-il 
••-Illinois V City of Cfiicago No 17-cv-62tS0, 2019 WL 398703 (N D III Jan ..SI, 2019) 
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III. OBJECTIVES, SCOPE, AND METHODOLOGY 

A. OBJECTIVES 

The objectives o f the evaluation were to: 

1. identify any patterns among investigations involving an affidavit override 
request since the affidavit requirement became effective; 

2. determine whether, during the period of study, any investigations closed for 
lacking an affidavit may have met the eligibility criteria for an affidavit 
override request; and 

3. determine whether, during the period of study, there are any apparent 
disparities in the rates of closure for lacking an affidavit by victim 
demographics.-''^ 

B. SCOPE 

The scope of study included disciplinary investigations conducted by GPD, COPA, 
and IPRA (COPA's predecessor agency), each of which fall under OIG's oversight 
jurisdiction. 

Administratively closed investigations were excluded from data analysis regarding 
investigative outcomes and also from sampling consideration. Criteria for 
administrative closure require that those investigations do not concern allegations 
which constitute misconduct, or the investigations were closed prior to completion 
for another administrative reason, and therefore an administratively closed status 
does not indicate a completed investigation of alleged misconduct commit ted by a 
GPD member. 

Gases pending review and pending investigation were also excluded from data 
analysis and sampling consideration because the outcome was not yet 
determined. 

C. METHODOLOGY 

1. DOCUMENT REVIEW 

OIG reviewed training materials and training schedules from GPD and GOPA as 
well as the following statutes, ordinances, collective bargaining agreements, and 
investigating agency policies. 

- OIG uses the term "victim" in reference ro the individual alleged to have been fiarrr-ied by police 
miscondLicl, in accordance wi l f i t l io use of the term by CPL; and COPA in document ing and 
relcrencir-ig i.hie involved parties in a disci|:)linory investigaii' in 
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50 ILGS 725 Uniform Peace Officers' Disciplinary Act; 
MGG § 2-84-330 Article IV Sworn Member Bill of Rights; 
CBA between the Gity of Ghicago Department pf Police and the Fraternal 
Order of Police Lodge 7, Effective July 1, 2012 through June 30, 2017; 
CBA between the Gity'of Ghicago Department of Police and Policemen's 
Benevolent and Protective Association of Illinois, Unit-156 Sergeants, 
Effective July 1, 2012 through June 30, 2016 
CBA between the City of Chicago Department of Police and Policemen's 
Benevolent and Protective Association of Illinois, Unit-155 Lieutenants, 
Effective July l , 2012 through June 30, 2015; 
CBA between the City of Ghicago Department of Police and Policemen's 
Benevolent and Protective Association of illinois, Unit-155 Captains, Effective 
July 1, 2012 through June 30, 2015;-̂ ^ 
GPD General Order G08-01 Complaint and Disciplinary Procedures; 
GPD General Order G08-01-01 Department Member's Bill of Rights; 
GPD Special Order S08-01-01 Conduct of Complaint Investigations; 
GOPA Rules and Regulations; 
GOPA Policy Manual; and 
GOPA Investigations Manual. 

2. INTERVIEWS 

OIG interviewed GPD BIA command staff, GPD District accountability sergeants, 
GOPA supervising investigators, GOPA management staff, GOPA legal staff, and 
COPA's chief administrator during the fieldwork stage. 

3. CASE FILE REVIEWS 

OIG developed a coding framework for a qualitative review of all accessible closed 
case files for investigations involving an affidavit override request and for a 
qualitative review of a sample of investigations closed for lacking an affidavit. Using 
this framework, OIG determined whether an investigation may have been eligible 
for an affidavit override request and whether the preliminary investigation was 
sufficient to have allowed the investigating agency to properly make such a 
determination. OIG relied exclusively on documentat ion and evidence included in 
investigative case files and information recorded in the Civilian and Law 
Enforcement Analysis and Reporting (CLEAR) Auto-GR application modules to 
make determinations. If GPD, COPA, or IPRA conducted any investigative or 

On July 15, 2020, tfie Cfiicago City Council ratified an arbitrator's award on the provisions ofa new 
CBA between the City and the union representing CPD's sergeants, lieutenants, and captains The 
referenced CBA was in effect i f i rough lhe entirety of '.fie period of analysis for tfiis evaluation, and as 
noted aL)ove, provisions relevant trj this ar-talysis are uncliarigerl 
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deliberative activity which was not documented in their case files, OIG did not have 
any mechanism for considering it. 

The final determinations regarding the sufficiency of preliminary investigations 
involved the identification of instances in which an assigned GPD, GOPA, or IPRA 
investigator failed to collect evidence known to exist or did not search for evidence 
likely to exist based on the facts and circumstances. 

Determinations of potential override eligibility were made through a multistep 
process. OIG analysts flagged investigations for potential override eligibility and 
forwarded them to OIG legal staff for further review. The final determinations 
regarding potential affidavit override eligibility were made via consensus among 
OIG analysts and OIG attorneys. 

4. DATA ANALYSIS 

OIG analyzed data from CLEAR Auto-GR regarding disciplinary investigative 
outcomes, incident category codes, and victim demographics. OIG conducted 
statistical analyses to determine whether there were any apparent demographic 
disparities in investigative outcomes, but OIG was unable to develop reliable and 
meaningful f indings due to incomplete data. 

To evaluate whether an investigation that was closed for lacking an affidavit may 
have met the eligibility criteria for an affidavit override request, OIG constructed a 
stratified random sample of investigations closed for lacking an affidavit and 
reviewed individual case files of the investigations selected for the sample. The 
sample was constructed to be representative o f the population proportions of 
incident category groups, predominant incident subcategories, and association 
With a civil lawsuit. OIG constructed the sample to select an equalized number of 
investigations per year conducted by BIA investigating sergeants, GPD District and 
Unit accountability sergeants, and IPRA or GOPA investigators. 

While the sample construction methodology ensured a representative sample was 
drawn, OIG does not intend for the results of testing o f t he sample to be 
extrapolated to the full population of investigations closed for lacking an affidavit, 
due to the variability in the facts and circumstances of individual investigations and 
the prevalence of factors outside the control of investigating agencies which may 
impede their ability to obtain an affidavit. 

D., STANDARDS 

OIG conducted this review in accordance with the equality Standards for 
Inspections, Evaluations, and Reviews by Offices of Inspector General found in the 
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Association of Inspectors General's Principles and Standards for Offices of 
Inspector Genera/ (i.e., "The Green Book"). 

E. AUTHORITY AND ROLE 

The authority to perform this inquiry is established in the City of Ghicago Municipal 
Code §§ 2-55-030 and -230, which confer on OIG the power and duty to review the 
programs of Gity government in order to identify any inefficiencies, waste, and 
potential for misconduct, to promote economy, efficiency, effectiveness, and 
integrity in the administration of Gity programs and operations, and, specifically, to 
review and the operations of GPD and Chicago's police accountability agencies. The 
role of OIG is to review Gity operations and make recommendations for 
improvement. Gity management is responsible for establishing and maintaining 
processes to ensure that Gity programs operate economically, efficiently, effectively, 
and with integrity. 
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IV. FINDINGS AND RECOMMENDATIONS 

pigCIPL'rNARYnyVE 

OIG evaluated the outcomes of investigations initiated between January 1, 2017 and 
December 31, 2018. During this t ime frame, 8,502 disciplinary investigations of CPD 
members were initiated.^'^ OIG selected this period of study to allow sufficient t ime 
for disciplinary investigations to be completed and finalized before conducting the 
evaluation.^*^ 

Figure 3 below displays the total number of investigations initiated during the 
analysis period by case status categories and year of initiation.^^ Investigations 
closed for lacking an affidavit account for 52.3% o f the 3,578 finalized investigations, 
representing 2,290 instances in which allegations of potential misconduct were 
reported but not fully investigated. 

--''' OIG's evaltiation focused on analyzing finalized investigations, which excluded investigations in a 
pending status and administratively closed investigations Pending cases were excluded because the 
outcome has not been determined, and administratively closed investigations were excluded 
because a full investigation was not conducted, dtie to the allegations not concerning a ctirrent CPD 
member, the allegations not constituting potential misconduct, or anolher ac-lministrative reason 

As depicted in Figure 3, a significant proportion of investigations were nol yet completed and 
finalized at the t ime OIC conducted the evaluation Of the 4181 investigations initiated in 2018, 215 
weie in a pending review slat tis and 468 were in a pending investigation slai tis a I the t ime of OIG's 
evalualion, ropresenting 163';viOfa;l investigations initiated in 2018 
-'- Nole that tl ie case status -'Closed/No Conversion'' refers '•..o ir-ivestiqatio-is closed for lackii'ig an 
affi'lavil See Apinendix C for definitions of if-ie disciplinary n ivestigat n.-in <;:ase status categoi les 
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FIGURE 3: INVESTIGATIONS BY CASE STATUS CATEGORY A N D YEAR 

Closed/Final 646 569 1,215 33.0% 

Closed/No Convers ion (No.Aff idayit) 1173-: 1,117 2';290 62.3% 

Other Final Status 94 79 , ,173 4.7% 

Subtotal - Final ized 

Investigations 
1,913 1,765 3,678 42.8% 

Admin is t ra t i ve ly Closed 2,242 1,733 -3.975 80.7% 

PendiQg/Rey ieN^ ' 137;; 215 ,352 7.1% 

Pend ing Invest igat ion 129 458 597 12.1% 

, , ; . '•;''!;Subtotal - Pendrng and * 

Administratively Closed Investigations: 
2.508 2,416 =; 4,924 57.2% 

Total Investigations' 4,421„. 4,181 B,602 100.0%'-

Source CLEAR Auto-CR Case status as reported on September 15, 2020 

I^ACE 21 



OIG FILE #18-0770 
EVALUATION OF AFFIDAVIT OVERRIDE IN DISCIPLINARY INVESTIGATIONS DECEMBER 17, 2020 

A. CLOSURE RATE BY INVESTIGATING AGENCY 

Among the 3,578.finalized investigations, 36.8% were conducted by BIA, 33.2% were 
conducted by GPD District or Unit accountability sergeants, and 30.0% were 
conducted by IPRA and CORA.''" Figure 4 displays the rates of closure by 
investigating agency and outcome of finalized investigations initiated between 
January 1, 2017 and December 31, 2018. 

FIGURE 4: INVESTIGATION OUTCOMES BY INVESTIGATING AGENCY 

100% 

80% 

50% 

40% 

20% 

0% 

Y'^Y:. "'• 
111% 

BIA CPD DISTRICT/UNIT 
1,353 1,221 

"inalized Investigations Finalized Investigations 

B CLOSED/ FINAL a CLOSED/ NO CONVERSION 
(NO AFFIDAVIT) 

IPRA/CORA 
1104 

Finalized Investigations 

!:; OTHER FINAL STATUS 

Source OIG Visualization of CLEAR Auto-CR data Case status as reported on September 15, 2020. 

Investigations conducted by CPD District and Unit accountability sergeants 
showed a materially higher rate of closure for lacking an affidavit than did BIA and 
IPRA or GOPA investigations. Investigations are assigned to accountability 
sergeants when the allegations are considered less serious, such as a failure to 
provide adequate service. OIG interviewed accountability sergeants, who stated 
that complainants sometimes decline to pursue an investigation or sign an 
affidavit because they "just want to vent." 

Invesiiciations conducted bv OIG art •JtiOed from analysis 
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B. CLOSURE RATE BY INCIDENT TYPE 

Among the most common types of allegations, the incident type with the highest 
rate of closure for lacking an affidavit is improper search and seizure, wi th 58J% of 
investigations in that category in a.final status of Closed/No Conversion. Figure 5 
below displays rates of closure by incident type for the most common types of • 
allegations. OIG interviewed a supervising investigator at GOPA, who stated that 
individuals often call COPA immediately after a police encounter to report a 
violation of their rights, such as an unjustified street stop or false arrest, when they 
are still upset about the interaction, but then fail to provide a formal statement. 

FIGURE 5: INVESTIGATION OUTCOMES BY INCIDENTTYPE 

;'-liacKimg a r i l 

Operational / Personnel Violations 976 53.5% '1,538 

Excesslye|F.drceT^Dbrn*e'stidilnGide^ . 366? 
• ••. 'y^ •••'Ay, .• • •. 

58.3%* •• •' 628' 

Improper Search /Seizure 403 68 J% , 592 

.'Arrest/Locktiip ProGedure^s... - . :••„ '• .156 • 65:0% 240 

Conduct Unbecoming (Off-Duty) 119 51.7% • " 230' 

All Other Incident type Categpries:;: 270 60.J%:. ,, . 450^ 

feiS^^'^Tota'ifPi'nalizecSlnvestigatidns-. *^4;rf;:;Si2.^^ :. %.. 62:3% ,3,678.-

Source CLEAR Auto-CR Case s ta tus as repo r ted on S e p t e m b e r 15, 2020 

Inc iden t type g r o u p s are repo r ted acco rd ing to the ca tegor i za t ion set oi.it in CPD's Inc iden t 

Category Table for m i s c o n d u c t a l legat ions (CPD 4Zt248), in w h i c h excessive force and d o m e s t i c 

inc iden ts are a g g r e g a t e d in to a s ingle g r o u p The rate of c losure for lack ing an a f f idav i t a m o n g 

f inal ized excessive force invest igat ions is 4 8 9% ( ind iv idual i nc iden t ca tegory codes 0.5A, OSO, OSC, 05D, 

05E, OSFI, a n d 05Z), unnecessary physical con tac t is 69 3% (OSf^'l, OSN), and unnecessary d isplay of 

w e a p o n is 60 0% (05P, 05CJ) 1 l ie ra le of c losure for lack ing an af f idavi t a m o n g f ina l ized d o m e s t i c 

a t ie rca i ion invos t iga t ions is 50 Ô -o (OSK) a n d d o m e s t i c i nc idon i s not irv.'olvii'ig pf iys ical v io lence is 

68 0% (051.! See hn o //dir.- 'ct!vcs i-:f iicacrorxiMco O;.:;:/TV r--i--'CPD •i-i ;-'48:-:.df 
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C. CLOSURE RATE BY VICTIM DEMOGRAPHICS 

OIG attempted to conduct an analysis of finalized investigation outcomes by victim 
sex, race/ethnicity, and age, using demographic information as recorded in CLEAR 
Auto-GR, in an effort to determine whether there may be a relationship between 
victim demographics and rate of closure for lacking an affidavit. Because of a lack 
of complete demographic information for each recorded victim, the results of the 
analysis were inconclusive. Among the 3,578 finalized investigations initiated 
between January 1, 2017, and December 31, 2018, there are 3,130 with at least one 
datapoint of victim demographic information. The race/ethnicity ofthe victim was 
not documented in 7.8% ofthe 3,130 investigations, and the age of the victim was 
not documented in ^2.9%.'''^ 

RECOMMENDATION 

1. GPD and GOPA should collect comprehensive data, as available, 
regarding the sex, race/ethnicity, and age of each alleged victim, in 
addition to the information about complainants of which the consent 
decree mandates collection, to enable reliable analysis of and 
identification of potential trends in investigation closure rates by victim 
demographics. 

CPD MANAGEMENT RESPONSE 

1. Consent Decree V509(l) requires the Case Management System ("CMS") 
to capture self-reported demographic Information of complainants, but 
no such requirement exists for victims.. If a victim is already reluctant to 
provide an affidavit, It may prove very difficult to collect that victim's 
demographic data. Notwithstanding, the Department will attempt to 
collect this data. 

COPA MANAGEMENT RESPONSE 

1. COPA launched its new Case Management System (CMS) In February 
2019 and In 2020 integrated enhancements were instituted to track 
these data points - to the extent they ore provided by the alleged victim 
- as required by the Consent Decree. 

''•'- Paragrapfi 509(i) of thie consent decree entered in Illinois v Chicago mandates the collection certain 
self-reported deiiiogra|)hic information for comialainants in police miscondtict investigations, defined 
m r^aragraph 424 as a member of the ptiblic who si.ibmits a cor"n|ilaint to ihe City, bu l nol for victims 
COPA reported to C/IC tfiat victim dernograpfiic data '-iiiiy be coliociijd l iu i not reflected in the 
investigative case file 
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OIG conducted a qualitative review of a stratified random sample of 183 case files 
for investigations closed for lacking an affidavit initiated between January 1, 2017 
and December 31, 2018, and identified 47 investigations, or 25.7% o f the sample, 
which were improperly closed for lacking an affidavit or the investigating agency 
did not pursue an override when support ing evidence existed. OIG determined an 
investigation was improperly closed when a different outcome may have been 
more appropriate or when the investigator did not complete required steps before 
closing an investigation for lacking an affidavit. 

As displayed in Figure 6 below, OIG identified three categories in which 
investigations were improperly closed for lacking an affidavit: cases in which an 
affidavit override was not requested but the available evidence indicated that the 
investigation may have been eligible for an override request, insufficient 
preliminary investigations which impeded the ability to properly and thoroughly 
assess all available evidence for potential override eligibility, and affidavit 
exemptions or errors in case closure categorization. 

OIG relied exclusively on evidence and documentat ion available in CLEAR Auto-GR 
application modules and electronic case files to make determinations regarding 
override eligibility and the sufficiency of preliminary investigations."'-'' OIG'^did 
consult evidence not present in the case file for additional context, on the occasion 
that OIG could locate such evidence, but did not consider any evidence absent 
from the case file in making determinations of override eligibility or the sufficiency 
of preliminary investigations. 

-'•'•- In February 2019. BIA and COP/\ began transitior-iing to a new case rnanagerrienl system (CMS) All 
investigations initiated prior to February 11, 2019 continue to be dr jcumented in CLEAR Aulo-CR The 
new CMS incorporates certain nev-/ features not available in tfie CLEAR application, such as an 
investigative ncjtes r'nodule For investigations doct imented m CL.i; Af? .Auio-CR, investiqalive notes 
and ii-npressions are ca,olui-ed in eill ier invest igative repor is (;)r a sefiarai e investigator's log documenl 
and uploaded as case file altachr-nenLS iri Ci.l .AP 
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FIGURE 6: REVIEW OF SAMPLED CASE CLOSURES BY INVESTIGATING 

No Affidavit Override Request Made 
in Potentially Eligible Cases 4 

Insufficient Preliminary Investigations 11 21 39 

Affidavit Exemptions & Other Case 
Closure Errors 

; '';.'S,u - Nb.^ffidavit Override 
; Requestiol^ Imipnoper Closure 

,12' 9" 26 47 

Subtotal - No Problems Identified 52 43 41 136 

TOTAL - Sampled::Cases ., 64 52 67- 183 

Source OIC analysis of 183 disciplinary investigation case files with a reported case status of Closed/No 
Conversion (No Affidavit) 

Wh i le t h e samp le size and tes t ing m e t h o d o l o g y al low OIG to repor t these f ind ings 

w i t h con f idence in t h e val id i ty o f t h e results, OiG does not i n tend for t h e results of 

this test to be ex t rapo la ted to t h e ful l popu la t i on of invest igat ions closed for lacking 

an aff idavit, d u e to t h e var iabi l i ty in t h e facts and c i r cumstances of ind iv idual 

discipl inary invest igat ions and the prevalence of factors w h i c h can ef fect o u t c o m e s 

tha t are outs ide t h e cont ro l of invest iga t ing agencies. OIG is repo r t i ng t h e results 

of th is test t o emphas ize t h e impo r t ance of ensur ing tha t every c red ib le comp la i n t 

of m i sconduc t is ful ly invest igated and the impo r t ance of p rov id ing an oppo r t un i t y 

for b o n o f ide v ic t ims to receive jus t ice and for correct ive act ion a n d discip l ine 

whe re a l legat ions of m i sconduc t cou ld be susta ined based on t h e available 

evidence. 
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A. NO AFFIDAVIT OVERRIDE REQUEST MADE IN 
POTENTIALLY ELIGIBLE CASES 

OIG analysts and attorneys determined via consensus that five of the 183 case files 
reviewed during the evaluation contained sufficient objective, verifiable evidence in 
support o f the allegations to merit a request for an affidavit override. Figure 7 below 
summarizes the incident details and the objective, verifiable evidence which OIG 
determined to support the allegations, merit ing a request for an affidavit override. 

FIGURE 7: AFFIDAVIT OVERRIDE REQUEST ELIGIBLE CASES-SAMPLE 

e,DOM ESTIC ALTERCATIQN - C&P"^(20IV) 

The accused CPD m e m b e r , t h e v i c t im 's f iance, 

a l legedly en te red her b e d r o o m , ye l led 

obsceni t ies at her, and in ju red her h a n d 

d u r i n g a s t rugg le . 

' • CPD ev idence techn i c ian pho tos of 

v ic t im 's in jury 

• D ispatch notes f r o m 911 call by t h e 

v i c t im 

•'M^l^nUct^tJNBEGOMING-- - i ' V - v ^ ••••^^^ 

The c o m p l a i n a n t a l leged t h a t t h e accused 

CPD m e m b e r was unprofess ional , verbal ly 

abusive, and fai led to ident i fy himself . 

• B o d y - w o r n c a m e r a v ideo 

* & X < g l ^ l V E ? i @ R C E & F A L S B W R R E S T - C O P A (2018) 

The c o m p l a i n a n t a l leged t h e accused CPD 

m e m b e r s en te red his yard w i t h the i r w e a p o n s 

d r a w n , t h r e w h i m to t h e g r o u n d , and arrested 

h i m w i t h o u t p robab le cause. 

• B o d y - w o r n c a m e r a v ideo 

. p N L A W F U L D # E N T ? ^ . - - C O P A { 2 0 1 8 y ^ . '• . 

The repor t i ng par ty w i tness a l leged the 

accused CPD m e m b e r s i l legally s t o p p e d and 

de ta ined her b ro ther and fai led to prov ide a 

repor t for t h e st reet s top. 

• • B o d y - w o r n c a m e r a v ideo 

• Negat ive search results for an 

Invest igatory S top Report 

• D ispatch records w h i c h c o n f i r m 

the accused c o n d u c t e d a n a m e 

check of the vict i im 

j^L^Ml^^MglETENTION '" 'r^ . ; '•; : . .......j^fm'^ \^^,^,, 

The c o m p l a i n a n t a l leged tho accused CPD 

m e m b e r s i l legally de ta ined and t i cke ted h i m 

d u r i n g a traff ic s top 

• Body -wo rn c a m e r a v ideo 

• Traffic Stop Stat ist ical S tudy repor t 

Source OIG determinations based on case file reviews of investigations closed for lackiricj an affidavit 

The investigating agencies' policies whicfi outline the affidavit override process do 
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not require BIA or GOPA to request an override when the criteria have been met, 
allowing the agencies to make override request decisions on a case-by-case basis. 
This means that BIA and GOPA may decline to pursue an affidavit override, even 
when the allegations are supported by objective, verifiable evidence. 

GOPA policies regarding affidavit override requests state that the agency may 
consider factors other than evidence, such as "the nature and seriousness of the 
alleged misconduct; the credibility, reliability, and accuracy o f t he information in 
the complaint based on COPA's knowledge o f the facts and circumstances; and the 
degree to which the alleged misconduct concerns the integrity of the officers 
involved or otherwise may undermine public confidence in the Department.""*''' 
GOPA does not offer any additional guidance on how to consider these factors in 
evaluating the evidence. BIA's polices do not offer any additional considerations 
other than assessing whether the evidence collected is "sufficient." 

B. INSUFFICIENT PRELIMINARY INVESTIGATIONS 

OIG identified 39 instances among the sample of 183 case files reviewed in which 
investigators failed to conduct a sufficient preliminary investigation, such that the 
investigating agency was not positioned to make an appropriate determination of 
eligibility for an override request. 

OIG determined that a preliminary investigation was insufficient when the 
documentat ion in the case file indicated that the investigator had failed to collect 
evidence known to exist or failed to search for evidence likely to exist based on the 
facts and circumstances at issue. OIG identified 21 investigations in which the 
investigator failed to collect known evidence, such as failing to obtain an arrest 
report when investigating allegations of false arrest. Separately, OIG identified 23 
investigations in which the investigator failed to search for evidence likely to exist, 
such as failing to request body-worn camera (BWC) video related to an incident 
that occurred during a traffic stop"'-' 

The following case study is an example of a failure to collect evidence known to 
exist. In this particular investigation, the investigator's failure to collect the BWC 
video known to exist resulted in a missed opportunity to pursue an affidavit 
override. 

-• • COPA Rules and Regulations. April 13. 2018, § 24 I 
I fie sum of tl'ie ii'idividLial counts, of each type of insufficient prelirTiin;-:ry investigation is greater 

ih:-.'.'] 39 iiecause hve o^ rhe case files crintair^ed indicaticris of |-50ifi :yp "̂-s cf failu'os 
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The .complainant alleged tha f the accused CPD members failed to arresfcher 
boyffi'end for domesfi'e|battery. The cpmp'lajnant called 911 to'^request a ' 
supervisor after officers responding to;an earlier call allegedly failed to.-arrest;.her 
boyfriend aften.sheTeported'that.he battered, her. TheiSergeamt.whoTespbnded 
to.the requestfor a:superX/isor prepared aniinitiation report for a disciplinary 
investigation'into the:Original;iresponding officerssThe GPD District 
accountability sergeantsassigned to conduct the investigation.failed to obtain 
BWG videofrom the.initi'aL.pplice responsestothe incidentv^eVen though;the'-" 
initiation report indicated that.BWC video was available; •• • 

After determining that theieasefile:indicated;an;:insufficient preliminary ; 
investigation, OIG independentlyiobtained and r'eviewed:the;BWG video that 
was absent'frOm the case file in order to further explore what a^-proper 
preliminary investigation might have yielded, and found that the video • 
contained objective, verifiable evidence in support of the allegations. OIG-would 
have determined^*this investigationiwas^^eligiblefor an override^request if tbe' 
BWG video was included in the case'file, but instead, the accountabi l i ty-
sergeantisfailure to obtain^theBWGavideo evidenced an insufficient preliminary*" 
inVestigati.on,: in that the investigating agency failed to collect^.evidence it knew 
to exist. • • • • 

For the purposes of th is analysis, OIG designated case files as evidencing an 
insufficient preliminary investigation only if OIG could identify instances in which 
the assigned investigator failed to collect evidence known to exist or failed to 
search for evidence likely to exist. OIG's case file reviews also revealed common 
shortcomings in investigative quality which, while not meeting the criteria for that 
designation, may have negatively impacted the investigating agency's ability to or 
likelihood of obtaining an affidavit or an override. 

Such investigative quality issues identified during OIG's review of a sample of 183 
case files include the following: 

1. Many case files lacked details regarding the origin of the investigation. 

OIG located a written complaint authored by the reporting party, such as a 
letter to the investigating agency or a subnnission through the online complaint 
portal, in 29 o f the case files reviewed. Among the retTiaining 154 investigations, 
OIG located a report with at least some information regarding the cotnplaint 
origin in 66 case files, and in the remaining 88, the Faco Sheet tnodule in CLEAR 
Auto-GR was the only source of information regarding the initiation o f the 
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complaint. Initiation reports and the Face Sheet generally include a short 
summary o f the allegations and the involved parties, but rarely include details 
regarding exactly how the investigating agency became aware of the 
allegations and whether a vict im who did not file a complaint was aware that a 
disciplinary investigation had been initiated. 

In the following case study, the investigators approached a vict im who did not 
file a complaint in a manner that did not seem to consider the origin o f the 
investigation, in that investigators referred to her "complaint," when in fact the 
investigation had been initiated by the report of a GPD supervisor. 

CASE^STUDX^-CgN^^^^^ '4 

The victim called 911 to report that her fiance—a GPD member—entered her 
bedrooni while she was^asleep',>yelled obscenities ather, and injured her finger:; 
during a subsequent struggle. The investigation was initiated by the CPD 
sergeant who responded t o t h e call for service. The IPRA investigator assigned 
to conduct the investigation was unable tOiSuccessfully:GontaGtif he.victim'.:;;* ' 

The investigation,.;Which.was initiated in^March 2017, was still in. a. pendingi-status** 
when GOPA replaced jPRA ih September 2017. Two GOPA investigators 
conducted a home visit in November"2018 in an attenhpt to reach the victim:frhe 
victim was-;not.home,(=and the GOPA tn vest i gators lefta.message .with:her:12-.:. 
year-pld:Soni. stating that it yvas-"important for.[the victim']:.tO;Contact us' -
regarding her'cbm'plaint" The victim never contacted GOPA^'and'the 
investigation was closed.for.lacki^^^ an affidavit,.. 

Investigators occasionally discussed evidence with complainants that may 
have refuted the allegations. 

OIG identified multiple investigations conducted by BIA and GPD District and 
Unit accountability sergeants in which the investigator informed the 
complainant that they had reviewed evidence and found that it did not support 
the allegations, which may have effectively discouraged the complainant from 
filing or pursing their complaint. Investigators are now specifically prohibited 
from discouraging complaints through a provision in Paragraph 468 of the 
consent decree entered in Illinois v. Chicogo, effective March 1, 2019."'''' 
Additionally, providing an assessment of the evidence to the complainant 
suggests that the investigator rnay have predetermined the outcotne of an 

"COPA, BIA, and the districts v/ill ensure that investigators do not 'Tiake statemenls lhat could 
discourage a CPD member or iioi'i CI-'D memlier witness from iiiroviding a full account of the specific 
al:egai ions" Illiriois V City of Chicago. No 17-cv-6260. 2019 WL 398703 (N |j III Jan 31.2019) ']--i68 

PAGE 30 



OiG FILE #l8-0'770 
EVALUATION OF AFFIDAVIT OVERRIDE IN DISCIPLINARY INVESTIGATIONS DECEMBER 17, 2020 

investigation before collecting all available evidence and interviewing the 
involved parties. 

The following case study is an example of an investigator discussing evidence 
with a complainant during their initial contact. After the investigator suggested 
that the video evidence did not support the complainant's allegations, the 
complainant ceased communicat ion with the investigator. 

CASE STUDY-'-EVID5NCE,DISCUSSED WITH GOMPL^AINANT 

The.complainant a1l:eged«thatithe.:acGused GPD-members who'-'responded to a '. 
traffic accident falsified a traffic-crash-'report-aind exhibited raciahbias. He claimed., 
that he, a Black man, w.astreated unfairly while the accused GPD members- . . 
t reated the other individiEial involvedsirn the traffic accident fairly-,:and;thatsheiwas 
racially; profiled by a GPD,member who questioned the.valid ity,; of his license 
plates and asked i f his caf was stolen. 

When the assigned BIA investigator first contacted.the complainant, he stated • 
that he found no.evidence of»^misconduct onithe BWG-;video, adding that the 
accused GPD members ".were professional, courteous, appeared to be,excellent 
in their, response time',-Gompletion;ofthe:required:;report,.and.thoroug.h in-their 
preliminary investigation."'^'"'' Soon.after this, the complainant erided the call 
without schedul ing-amappointmentto give'a statement and sign anraffidavit, 
and the investigator:was-:unable to successfully contact the cornplainant again. -/̂  
The investigation-was closed for:;laGking'-an affidavit. 

3. Complainants or vict ims often failed to appear for scheduled appointments. 

CPD directives establish required m in imum attempts to contact involved 
parties before closing an investigation for lacking an affidavit—the investigator 
must mail a certified letter, make at least two phone calls, and make a home 
visit if contact was not successful via letter or phone."'^ COPA's own policies and 
Investigations Manual define the standard as a requirement for investigators to 

''•'' The BWC video did not capture the entirety of the interactions between the complainant and each 
of the accused GPD niembers While the BIA investigator's analysis of the available BWC video 
evidence may be factually crrM'rect, it does not allow for the rJossibilit.y that the alleged r'niscciriduct 
may liave occurred during a portiori o f t he encounter thai was not captured on BWC video Based on 
this partial information, the investigator represented to the complainant l l iat the evidence did not 
su|.:>f,iort the r:oriipiainanf's a'iegations 
•'•̂ ' COPA Rules and Regulations § 31 states lha l COPA investigations will be condt ic led in accordance 
witl'i applicable rules and laws, incli.iding CPD Special Orders, and ihere-fore COP.A inveshgators are 
reqi.iired to aflfiere to ttie standard for reqi.iired ailer-npts lo contara. esUiljiistied ii i CPD S[.>ecial Older 
S08 O'l 
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make "reasonable attempts" and a "good faith effort" to contact involved parties 
but do not establish a sequence or required number of at tempts to contact.'^''^ 
While investigators may meet the technical require ime nts for contact attempts, 
this does not consistently result in the appearance of complainants or victims 
for scheduled appointments. 

Investigators often cite a failure to appear for a scheduled appointment in 
closing an investigation for lacking an affidavit. This raises equity and access 
concerns, in that complainants, victims, and witnesses who live a great distance 
from the investigating agency's offices, who do not have reliable transportation, 
who work irregular or inconsistent hours, and/or who require accommodations 
for a physical or mental health condition may have greater difficulty in 
attending scheduled appointments. 

4. Investigators did not consistently provide third-party complainants and 
witnesses with an opportunity to sign an affidavit. 

OIG identified 25 investigations, of the 183 sampled, in which a third-party 
complainant or witness was identified, but only found evidence that GPD and 
GOPA investigators provided that third-party complainant or witness with an 
opportunity to sign an affidavit in 7 of those 26 investigations.^^The relevant 
laws, contracts, and policies allow for anyone with knowledge of the allegations 
to sign an affidavit, regardless of whether that person is the victim and 
regardless of whether or not that person witnessed the incident related to the 
allegations."'' 

5. Investigative case files often lacked descriptive summaries of video evidence. 

OiG identified video evidence in 51 of the 183 case files reviewed, and only 20 of 
those 51 case files contained descriptive written summaries of video evidence. 
An assigned investigator's failure to include a descriptive summary of video 
evidence impedes a reviewing supervisor's ability to properly assess whether 
the investigation may have been eligible for an affidavit override. It would be 

'''•' COPA Investigations Manual Section IV-F-1 COPA Rules and Regulations § 2 4 Affidavits in Support 
of Complaints COPA Employee Policy Handbook, 31 4 Affidavits, Affidavit Overrides, Exceptions to 
Affidavit Requirement, eff Atigust 2019 

In 11 of l l ie 26 investigations, the case file contained no documentat ion of attempts to contact the 
third-party complainant and/or witness In the remaining 15 investigations in v^riich attempts to 
contact were documented, only 7 contained documentat ion indicating that tfie tfnrd-party 
coi'iiplainant and/or witness was offered an opportunity to sign an affidavit 
'•' Cf-D Special Order 508-01-01 Conduct of CorTiplaml Investicjations. COPA, Er'Ti|-,̂ loyee Policy 
Handbook. 31 4 Affidavits. Affidavit Overrides, exceptions lo Affidavit Ret.|uirerrient eff Augi.isl 2019, 
Agreement Between FOP and d l y of Clucago. July 12. 2012-Jurie 30. 2017. Appefxlix L. AgieeiTient 
Between City ot Chicago and PBPA, July 1. 201- June 30. 2016, Seciiori 610 
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impractical to expect that supervising investigators would personally review all 
video evidence when approving an investigation for closure for lacking an 
affidavit; therefore, supervisors must be able to rely on wri t ten summaries of 
video evidence. A summary which states only that "the video evidence did not 
capture evidence of misconduct" does not provide the supervisor with the 
details needed to make an informed decision regarding potential eligibility for 
an affidavit override request. 

C. AFFIDAVIT EXEMPTIONS AND OTHER CASE C L O S U R E 

TYPE ERRORS 

OIG identified three investigations that were assigned a final case status of 
"Closed/No Conversion," which accurately describes investigations closed for 
lacking an affidavit, when the affidavit requirement did not apply to the facts and 
circumstances o f the incident or when a more appropriate case closure type was 
available. 

• One investigation involved a complaint filed by a GPD member, and 
complaints filed by GPD members are exempt from the affidavit 
requirement.^^- Based on the available documentat ion, it appears that this 
investigation was completed and should have assigned a status of 
Closed/Final. A full summary report which includes f indings related to the 
allegations is included in the case file. 

.• Two o f the investigations involved allegations against civilian members of 
GPD. The affidavit requirement applies only to sworn GPD members and 
therefore an investigation into the allegations against accused civilian CPD 
members should have been completed without an affidavit.-"'"^ 

RECOMMENDATIONS 

2. GPD and GOPA should clarify policies and improve training to ensure 
that investigations in which an affidavit is not required are not closed for 
lacking an affidavit 

3. GPD and COPA should amend policies to clarify that allegations against a 
civilian CPD member may be investigated to complet ion wi thout an 
affidavit, even if the investigation of allegations against swom CPLD 
mennbers reported under the same log nuniber must be terminated for 
lacking an affidavit. 

•••• CPD I'jeneral Order G08-01 Complaint and Disciplinary Procedures, accessed ;iLine IS. 2020 
50 ILCS 725/3 8{bj CPD General Order G08-01 Corripiaint arid Ciiscrplinary P'rocedi ires, accessed 

lune IS. 2020 
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4. GPD and GOPA should document, in detail, all evidence obtained during 
the preliminary investigation, and all instances in which evidence was 
sought or requested but unavailable, in the summary report or closing 
memo for all investigations closed for lacking an affidavit. 

5. Where objective, verifiable evidence supporting the allegations exists, yet 
the investigating agency declines to request an affidavit override, CPD 
and COPA should explicitly document the reason(s) for declining to do so 
in the summary report or closing memo. 

6. CPD and COPA should adequately pursue signed affidavits when they 
are available, both by lowering access barriers for signers and by 
providing opportunities for third-party witnesses and other involved 
parties to sign affidavits. 

7. GPD and GOPA should ensure that case files include documentat ion of 
an investigation's origins and summaries of video evidence which 
describe the events captured therein. 

8. CPD and COPA should take measures to prohibit investigators frorn 
discouraging reporting parties from signing affidavits, including as 
specifically required by Paragraph 458 ofthe consent decree entered in 
Illinois V. Chicago. 

CPD MANAGEMENT RESPONSE 

2. The Department will provide guidance and supervision to help ensure 
that Investigations for which an affidavit are not required are not closed 
for lacking an affidavit. 

3. CPD agrees that this point Is Important to emphasize, and notes that 
this is already addressed by C08-01(IV) ("Exceptions to the Sworn 
Affidavit Requirement") and S08-01-01(ll)(F)(5)(a)(4) ("Conduct of 
investigation"). Accordingly, CPD agrees with this recommendation to 
the extent such actions do not conflict with collective bargaining 
agreements for civilian members. 

4. The Department agrees that it Is important to document all evidence 
obtained during a preliminary investigation, as well as attempts to 
obtain such evidence. These concerns have largely been addressed by 
the Department's transition to the CMS. The CLEAR system that OIC 
reviewed contained significantly less Information than CMS In addition, 
CLEAR did not contain as much information as the investigative paper 
file. 

5. CPD notes that Consent Decree 7/463fb,j requires that BI.A seek written 
opprovol for on override affidavit from COPA if objective venfialjle 
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evidence supporting the allegation Is revealed during a preliminary 
Investigation, as reflected In Special Order S08-01-01. BIA will document, 
in the CMS, Its reasons for not pursuing an override affidavit in the event 
BIA does not pursue the override affidavit despite the existence of 
objective verifiable evidence supporting the allegation. 

5. Consistent with Consent Decree 11463, the Department agrees that 
attempts to secure a signed complainant affidavit will reasonably 
accommodate the complainant's disability status, language proficiency, 
and Incarceration status. The Department further agrees that third-
party witnesses and other involved parties should be afforded an 
opportunity to sign affidavits. 

7. The Department documents the origin of an Investigation In the CMS. 
The Department also provides summaries of video evidence but does 
not provide substantive summaries because such summaries introduce 
the risk of imparting a characterization ofthe video evidence. 

8. Consent Decree J]468 Is guiding revisions to BIA unit directives on this 
Issue. 

COPA MANAGEMENT RESPONSE 

2. Beginning In 2019, COPA embarked on a comprehensive review of Its 
policies and training curriculum for compliance with the Consent 
Decree, which Included revision to Its policy on Affidavits and Overrides 
as well as related training. This Included educating Investigative staff 
that investigations may not be closed solely for lack of on affidavit. COPA 
also completed Its Affidavit and Overrides Consent Decree-compliant 
training in early November 2020 

3. This recommendation aligns with COPA's current Investigative practice. 
COPA's Affidavit and Overrides Consent Decree-compliant training, 
conducted In early November 2020, makes clear that attegalions 
against a civilian Department member may be investigated to 
completion absent an affidavit. To the extent necessary, COPA will clarify 
further through revisions to COPA policies and operational guidance. 

4. This recommendation aligns with COPA's current Investigative practices. 
To the extent necessary, COPA will clarify through COPA policies, 
training, and operational guidance that closing documents must reflect 
adequate justification for a no finding closure to include reference to 
evidence obtained during the preliminary investigation ond evidence 
sought or requested but unavailable. 

5 COPA will clarify though COP.A policies, training, ond operational 
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guidance that closing documents must reflect adequate justification for 
a no finding closure, to Include reference to the existence of objective, 
verifiable evidence which may support an affidavit override request and, 
If applicable, reasons for declining to seek an affidavit override. 

5. This recommendation aligns with COPA's current investigative practices, 
specifically when 3rd party witnesses or other involved parties are known 
and willing to serve as affiants and where access barriers or challenges 
are known. To the extent necessary, COPA will further memorialize this 
expectation In COPA policies, operational guidance, ond training. 

7. This recommendation aligns with COPA's current Investigative practices. 
Specifically, an Investigation's origin Is a required field in CMS. It Is also 
COPA's current investigative practice to memorialize the receipt of video 
evidence. Its relevance to the Investigation, and, to the extent necessary 
for supervisor review, maintain notes summarizing pertinent events 
captured on video In CMS. To the extent necessary, COPA will further 
memorialize this expectation In COPA policies, operational guidance, 
and training. 

8. This recommendation aligns with COPA's current investigative practice 
and COPA staff has not and does not discourage anyone from signing 
an affidavit. To the extent necessary, this will be further memorialized In 
revisions to COPA policies, operational guidance and training. 
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•\: t—i-K^i r-vr^i-fc.-i-y-*v!-T2--i I 

CLgSEaiNVESTIG^Tip^^^^^^^^ 
, ACiyiL'LAVySUJT.EOR LAQKINGAN'̂ :|.-'̂  V, 

A fc cr m A \ / IT DI c i z IM 'fr\ i i Trc^o kvi PC iVi .<A/ h i r t u ' W . 

c6NDtjeTWi^rcH'HAs:;NEyER^^^^ : A V 

@!§(2',ll|PAI?l|Pl|)f Pil^SES.; • 

OIG found that investigations initiated via notification of a civil lawsuit filing 
reported a higher rate of closure for lacking an affidavit than the rate among all 
finalized investigations. This results in the perpetuation of a condition identified by 
the DOJ, that ' the Gity routinely pays large sums to police misconduct victims who 
have filed non-verified complaints in civil litigation describing the misconduct in 
question but fails to investigate these same officers for disciplinary purposes 
because their administrative complaints are not verified."-"""* 

Further, this is in spite of greater opportunities for alternatives to an affidavit in the 
presence of a civil suit. First, filings in support of a civil complaint may themselves 
contain objective, verifiable evidence constituting a sufficient basis for an override 
request. Second, a complainant or witness involved in a civil suit might give a sworn 
statement in the course of that proceeding, either in a verified complaint or in 
deposition testimony during a discovery phase, which might bear the same indicia 
of reliability as—and conceivably satisfy the legal requirement for—a sworn 
affidavit. 

OIG analyzed data regarding case closure statuses for investigations initiated 
between January 1, 2017 and December 31, 2018 and found that 73.5% of finalized 
investigations associated with a civil suit were closed for lacking an affidavit. This 
rate is 11 2% higher than the rate of all investigations closed for lacking an affidavit 
(62.3%) as demonstrated in Figure 8.'" 

--̂  United States fJepartment of Justice Civil Rights Division and United States AllrM'n.ey's Office 
Northern District of Illinois, "Investigation of the Chicago Police Department", p 51 Jam lary 13, 2017, 
accessed May 7, 2020, hit !::>s / /www itrslice gov/ooa/l ile/925846/download 

See Fir-iciing 1 '̂or aridit-onal nitM-mation regarctng t.lie rate of closu-'e foi :ack!;ig ar'i .-ifidf^vii l.iy 
invesligalinci aoencv incident ryoe, and victim den-iooiaDl'iics 
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FIGURE 8: CIVIL LAWSUIT INVESTIGATIONS RATE OF CLOSURE FOR 
LACKING AN AFFIDAVIT ' 

Total Population 
of Finalized Investigations 

4.'/% 

Finalized Investigations Associated 
with a Civil Lawsuit 

1 CLOSED/FINAL a CLOSED/NO CONVERSION 
(NO AFFIDAVIT) 

OTHER FINAL STATUS 

Source OIG analysis of CLEAR Auto-CR data 

The pre l iminary invest igat ion of a l legat ions m a d e via a' civil lawsui t typical ly beg ins 

w i t h t h e invest igator con tac t i ng t h e pla int i f f or t h e plaint i f f 's .at torney. Plaint i f fs and 

at torneys rout ine ly dec l ine t o par t ic ipate wh i le t h e related civil l i t igat ion is p e n d i n g 

so as t o avoid jeopard iz ing t he o u t c o m e of a civil lawsui t by p rov id ing ev idence or 

s ta temen ts in an admin is t ra t i ve discipl inary invest igat ion. 

Invest igators o f ten close t h e invest igat ion for lack ing an af f idavi t after t h e p la int i f f 

or t he plaint i f f 's a t to rney decl ines t o par t ic ipate or fo l l ow ing several unsuccessful 

a t t e m p t s t o con tac t e i ther party. Acco rd ing t o OIG's review of t h e invest iga t ing 

agencies' pol ices and case files, they do not cur ren t l y t rack the.progress of o n g o i n g 

civil l i t igat ion and there fore do not have an ef fect ive m e c h a n i s m for r enew ing 

efforts to con tac t plaint i f fs after the i r lawsuits are resolved, w h e n the re m a y no 

longer be any obstacles to par t i c ipa t ing in a d isc ip l inary invest igat ion. 

Dur ing OIG's review of 183 samp led invest igat ions closed for lack ing an aff idavit, 

OIG found a h igher rate of insuf f ic ient p re l im inary invest igat ions a m o n g 

invest igat ions associated w i t h a civil lawsuit t h a n invest igat ions w i t h o u t an 

associated civil lawsuit. The samp le of 183 inc luded 23 invest igat ions w i t h an 

associated civil lawsuit, and OIG ident i f ied an insuf f ic ient p re l im inary invest igat ion 

in 11 of t he civil lawsui t invest igat ions, a rate of 47.8'%.. This rate is 26 5% h igher t h a n 

the overall rate of insuff ic ient p re l iminary invest igat ions as ident i f ied in t f io full 

san jp le of 183 invest igat ions (21 3%) 

' .AG IZ 
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Neither Illinois state law nor federal law currently require civil complaints to be 
verified.^'" Plaintiffs may elect to file a civil lawsuit as a verified complaint. A verified 
complaint or sworn deposition testimony taken for a civil proceeding could 
potentially be used to satisfy the affidavit requirement, because these statements 
are, like an affidavit, sworn and therefore bear similar indicia of reliability; however, 
no current GPD or GOPA policy expressly authorizes the use of a verified complaint 
or sworn deposition as an affidavit to enable a full disciplinary investigation.-''' 

RECOMMENDATIONS 

9. GPD and GOPA should amend policies and improve training to ensure 
that investigators track the status of civil litigation which overlaps wi th 
disciplinary investigations, and require investigators to proactively 
contact victims and witnesses when a sett lement is reached or when civil 
proceedings otherwise conclude. 

10. GPD and COPA should consider adopting policies which allow for a 
verified court filing or sworn deposition testimony to satisfy the affidavit 
requirement, enabling a full investigation of allegations of misconduct 
raised in a civil lawsuit. 

CPD MANAGEMENT RESPONSE 

9. The Department Is amending policies and providing training consistent 
with Consent Decree VV464(h) and 480 to ensure that filings and 
evidence discovered during civil and criminal coses are considered as 
part of disciplinary investigations. 

10. The Department agrees to consider adopting such policies. 

COPA MANAGEMENT RESPONSE 
9. Tracking the status of civil litigation which overlaps with open 

disciplinary investigations is consistent with COPA's current Investigative 
practice. To the extent necessary, this will be further memorialized in 
revisions to COPA policies, training, and operational guidance. Such 
revisions will Include conducting follow-up with victims and witnesses 

'̂ ^735 11 cs 5./2-605 Fed R Civ P 3 
•''' The version of COPA Policy § 1 3 8 C;ivil and Criminal Cof-nplaint Revievy effective March 20, 2018 
states "If the civil complaint is ver ified (state court filings only), no affidavit is needed " Tfiis iirovision 
was removed in the current revised version of the policy, effective Augusl 19, 2019 /\ddilionally, as of 
February '/, 2020, the currently effective version of the COP.A Investigations manual was last rt-̂ 'Vised in 
Marcf-i 2018. and as such does not contain guidance reflective of revisions to mult iple policies, 
incltiding tl ie .Ai igusi 2019 revisions lo COPA Policy § 1 3 8 Civil .and Cr ir'ninal ComplainL F.'oviow and 

Aftidavits. Affidavit Ovcr iides. Exce|itio;is ;.(:> Ali i i lavil l-?eq:jiien-'eni. 

PA(';E ;-;9 
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ond considering opening or re-opening on investigation upon 
settlement or judgment against the City after review of litigation 
materials. 

10, This recommendation aligns with COPA's current investigative practice. 
To the extent necessary, COPA will further memorialize in revisions to 
COPA policies, training, and operational guidance. 

PAGE. -'--0 
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BINDJNGvl: INVESTIG^Tlbi^S%OMBLETEIEi 0:N 
THE^BASIS,OF AN1AFFI©AVIT0VE^ • 1 

î /̂ fe;*~^sS;.y!̂ ,' •••Ji'ft:. •;̂ v:.%/̂ ;;... '-fes^feg;, .'.Jii;?^*. .W,„-.;f;i-• • .-Î Y:;:.,:; 
i i frvrsrr î îiiSi-TSiii K is.rr i i r̂ .-T-:>A-.i |:rT.rTV-. '.,A-iiit- iSr=>^,. A'inTri K I r:r.;t..A -TJSJA 

;,HIGHER R>^KTETHAN1NVESTIGATIONS^. , / ;, 

I^ E X E M P J I 0 N ; - F R 0 M T |1E,AFFIDAVIP^ - , ^ 

.REQUIREMENT;;. V- ; = ? ;:. ; x̂  • -

OIG analyzed the reported allegation findings for the 32,724 completed 
investigations initiated between January 1, 2005—the year in which the first 
affidavit override was requested—and December 31, 2018.̂ ^ OIG found that 47.1% of 
investigations completed via an affidavit override resulted in one or more 
Sustained allegations, compared to 11.6% of investigations completed via a signed 
affidavit or an exemption from the affidavit requirement. 

FIGURE #9: REPORTED ALLEGATION FINDINGS BY AFFIDAVIT TYPE 
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OIG defines ' completed investigations" as investigations with reported allegation findings and a 
case statt.is of Closed/Final, Close-Flold, Closed/Penally Not Served, or Closed/rtesigneci f\lot Served A 
total of 103,781 investigations were initiated f jetween January 1. 2005 and December ;.̂ 1, 2018, ol which 
32,047 (30 9%) r eported a case status of Closed/Final as of September 15, 2020, and an additional 577 
reported a case status of Close-Hold, Closed/Penally Nol Served, or Closed/Resigned Ni,;.-: Sorv!.'.--d 
F5ecat.ise this pariiCLilar analysis concerns investigative findings. OIG excluded finalized investigaiions 
•vv|-''ich were not cor-n,oleled to findings, wfiicfi are mvestigai ions wi i f i a repori.c^cl c.ise status ol 
Closed/No Conveis-ori [No Affidavit) or .Adminis'.raMvelv I'err'ninatec; 
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Investigations completed via an override are subject to additional internal review 
and enhanced scrutiny before they are finalized than are investigations supported 
by a signed affidavit. When an investigator determines that an override may be 
appropriate, the evidence and supporting documentat ion are subject to a mult i-
step verification process culminating in submission to the agency executive of the 
counterpart investigating agency for approval.'"'-^ The override approval process 
appropriately functions in this way to ensure that allegations which are not credible 
or not supported by objective, verifiable evidence are not converted to a full 
Complaint Register investigation and completed to findings. 

The observed relationship between Sustained allegations and the use o f the 
affidavit override process may suggest that cases involving an override are more 
likely to include meritorious allegations than investigations completed on the basis 
ofa signed affidavit, and it provides some reassurance that the affidavit override 
process does not function to advance spurious or unsupported allegations of 
misconduct. 

1 fie chief of BIA i evievv'S affidavit override requests stibrnitted l:,\y ifie cfiief administ r at or ol COPA 
ar i' i vice versc'i 

f'AGE 
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V. CONCLUSION 

The affidavit override process has the potential to serve as an effective tool both for 
ensuring that police misconduct is meaningfully investigated and for assuring 
some measure of reliability in complaints for which police officers may be 
investigated. Where the override process is underused and poorly understood, 
neither goal is effectively served. By clarifying policy and improving training, GPD 
and GOPA-can better ensure that the affidavit override process functions to lower 
barriers to accountability while appropriately protecting the procedural rights of 
GPD members. 
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APPENDIX A: CHICAGO POLICE DEPARTMENT 
RESPONSE 

l.ori K. IJghirool Depiii tnu'iil of Police, - C,'i(y of Chiciigo l)a\ id O. Brow n 
Mayor .5510 S. Michigan .'\venLie • Chirago, IllmoLS 60ti5j .Supenntendcnr ol'l-'olice 

November 20, 2020 

VIA ELECTRONIC MAIL 

Ms. Deborah WItzburg 
Deputy Inspector General 
Public Safety Section 
City of Chicago Office of inspector General 
740 N. Sedgwick, Suite 200 
Ghicago, Illinois 60654 
dwit2burg@igchicago.org 

Re: CPD's Response to OIG's Evaluation of the Use of the Affidavit Override in Disciplinary 
Ihv.estigatiiins.of .Chicago Police Departtnent Members 

Dear Deputy Inspector General Witzburg: 

The Chicago Police Department ("CPD") has prepared the following responses to recommendations 1 
through 10 of the Evaluation of the Use of the Affidavit Override in Disciplinary Investigations of Chicago Police 
Department Member ("OIG Evaluation"). 

Recommendation 1: CPD and COPA should collect corhprehensive data regarding the sex, race/ethnicity, 
and age of each alleged- victim, in addition to the information about complainants of which the 
consent decree mandates collection, to enable reliable analysis of and identification of potential 
trends in investigation closure rates by victim demographics. 

Resporise: Consent Decree 1I509(i) requires the Case Management System ("CMS") to capture self-reported 
demographic information of complainants, but no such requirement exists for victims. If a victim is already 
reluctant to provide an affidavit, it may prove very difficult to collect that victim's demographic data. 
Notwithstanding, CPD will attempt to collect this data. 

Recommendation 2. CPD and COPA should clarify policies and improve training to ensure that investigations 
in which an affidavit is not required are not closed for lacking an affidavit 

Response: CPD will provide guidance and supervision to help ensure that investigations for which an affidavit 
are not required are not closed for lacking an affidavit. 

Recommendation 3 CPD and COPA should amend policies to clarify fhat allegations against a civilian CPD 
member may be investigated to completion without an affidavit, even if the investigation of 
allegations against sworn CPD members reported under the same log number must be 
terminated for lacking an affidavit 

Response: CPD agrees that this point is important to emphasize, and notes that this is already addressed by 

Knif^rsi-iii^- ;irul TT^"- 1 1 - Non I inrist'iicv :IIHI TT^" : {tvilhiii clly ^l l l l t^l J l - l 'Still V.iiu-it̂ f-m-i- rirul TT'\-; (oiit^JiIc clly WuiUt) ,3121 '.tC-tidim 

K-iii:iil |K»Ik-<""((.vllMilVlilc:ii:ij iii-j. >\i'l>M(t-. rih(.rililc;tJ!i.'.oi2 |JOMi\: 
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G08-01(1V) ("Exceptions to the Sworn Affidavit Requirement") and 308-01-01 (ll)(F)(5)(a)(4) ("Conduct of 
Investigation"). Accordingly, CPD agrees with this recommendation to the extent such actions do not conflict 
with collective bargaining agreements for civilian members. 

Recommendation 4: CPD and COPA should document in detail, all evidence obtained during the preliminary 
investigation, and all instances in which evidence was sought or requested but unavailable, in 
the summary report or closing memo foi' all investigations closed for lacking an affidavit 

Response: CPD agrees that it is important to document all evidence obtained during a preliminary 
investigation, as well as attempts to obtain such evidence. These concerns have iargejy been addressed by 
CPD's transition to the CMS. The CLEAR system that OIG reviewed contained significantly less information 
than CMS. In addition, CLEAR did not contain as much information as the investigative paper file. 

Recommendation 5: Where objective, verifiable, evidence supporting the allegations exists, yet the 
investigating agency declines to request an affidayit override, CPD and COPA should explicitly dqcumerit the 
reason(s) for declining to do so in the summary report or closing memo. 

Response: CPD notes that Consent Decree; 11463(b) requires that BIA seekwritten apprpval for an override 
affidavit from COPA if objective verifiable evidence supporting the allegation is revealed during a preliminary 
investigation, as reflected in Special Order S08-01-01. BIA will document, in the CMS, its reasons for not 
pursuing an override affidavit in the, event BIA does not pursue the override affidavit despite the existence of 
objective verifiable evidence supportirig the allegation. 

Recomniendation 6: CPD and COPA should adequately pursue signed affidavits when they are available, 
both by lowering access barriers for signers and by providing opportunities for third-party witnesses and other 
involved parties to sign affidavits. 

Response: Consistent with Consent Decree 11463, CPD agrees that attempts to secure a signed complainant 
affidavit will reasonably acc6mmodate;the complaihant's;disability status, language 
proficiency, and incarceration status.:CPD further agrees that third-party witnesses and other involved parties 
should be afforded an opportunity to sign affidavits. 

Recommendation 7: CPD and COPA should ensure that case files include documentation of an 
investigation's origins and summaries of video evidence which describe the events captured therein. 

Response: CPD documents the origin of an investigation in.the CMS. The Department also provides 
summaries of video evidence but does not provide substantive summaries because such summaries introduce 
the risk of impartirig a characterization of the video evidence. 

Recommendation 8: CPD and COPA should take measures to prohibit investigators from discouraging 
reporting parties from signing affidavits, including as specifically required by Paragraph 468 ofthe consent 
decree entered'in Illinois v. Chicago. 

Response: Consent Decree 11468 is guiding revisions to BIA unit directives on this issue. 

Recommendation 9: CPD and COPA should amend policies and improve training to ensure that investigators 
track the status of civil litigation which overlaps with disciplinary investigations, and require investigators to 
proactively contact victims and witnesses when a settlement is reached or when civil proceedings otherwise 
conclude. 

Response: The Department is amending policies and providing training consistent with Consent Decree 
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1111464(h) and 480 to ensure that filings and evidence discovered during civil and criminal cases are considered 
as part of disciplinary investigations. 

Recommendation 10: CPD and COPA should consider adopting policies which allow for a verified court filing 
or sworn deposition testimony to satisfy the affidavit requirement, enabling a full investigation of allegations of 
misconduct raised in a civil lawsuit. 

Response: The Department agrees to consider adopting such policies. 

Sincerely, 

Scott Spears 
Assistant General Counsel 
Office of the Superintendent 
Chicago Police Department 

PAGE 4'-^ 
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OFFICE OF INSPECTOR GENERAL 
City of Chicogo 

-one !7Vij .17;.7/?^ 

Management Response Form 

Project Title: Evaluation of Affidavit Override In Disciplinary Investigations 

Department Nome' Chicago Police Department. 

Department Head: Superintendent David Brown 

Project Number: 18-0770 

Date: 20 NOV 7020 

-•--•-•-• - •^^^-oiGRccommondatJon Agrflo/ 
::;DBB|rB9';' 

Oepartmoin's Propoftcd Action.' 
" ImplAnwntiktlon" 

Target Data 
• Party 

Responsible 

1. CPD and COPA shou ld col lect 

c o m p r e h e n s i v e data rega rd ing t h e 

sex, race /e thn i c i t y , and age o f each 

a l leged v i c t i m , in a d d i t i o n t o t h e 

i n f o r m o t i o n abou t comp la inan t s of 

w h i c h the consent decree 

m a n d a t e s co l lec t ion , t o enable 

le l i ab te analysis o f a n d 

i den t i f i ca t i on o f po ten t i a l t r ends in 

inves t iga t ion c losure rates by v i c t im 

demograph i cs . 

Ag ree Consent Decree 1]509(i) requ i res t h e Case 

M a n a g e m e n t System ("CMS") t o c a p t u r e se l f - r epo r t ed 

demog raph i c i n f o r m a t i o n o f comp la i nan t s , bu t n o 

such r e q u i r e m e n t exists f o r v ic t ims. If a v i c t im is 

a l ready re l uc tan t t o p rov ide an a f f i dav i t , i t may p r o v e 

ve ry d i f f i cu l t t o col lect tha t v i c t im 's d e m o g r a p h i c d a t a . 

N o t w i t h s t a n d i n g , t h e D e p a r t m e n t w i l l a i t e m p t t o 

co l lect th is da ta . 

M a y 3, 2 0 2 1 CPD 

Page lof A 
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OIG Recomnwnd ation 
fitgroe/ 

Dhagree 
• •par tmant ' i Propotod Action -

Implementation 
Target Data 

Party 
Responsible 

2 CPD and COPA shou ld c lar i fy 

pol ic ies and i m p r o v e t ra in ing t o 

ensure t ha t invest igat ions in w h i c h 

an a f f idav i t is not r equ i r ed are not 

c losed for lack ing an a f f idav i t 

Agree The D e p a r t m e n t wi l l p rov ide gu idance a n d superv is ion 

t o he lp ensure t h a t invest igat ions for w h i c h an 

a f f i dav i t a re n o t r equ i r ed are n o t c losed for lack ing an 

a f f i dav i t . 

M a y 3, 2021 CPD 

3. CPD and COPA shou ld a m e n d 

pol ic ies to c lar i fy t ha t alle[ ',dtiuiis 

against a civi l ian CPD m e m b e r may 

be inves t iga ted t o c o m p l e t i o n 

w i t h o u t an a f f idav i t , even if t h e 

inves t iga t ion o f a l legat ions against 

s w o r n CPD m e m b e r s r e p o r t e d 

unde r t h e same log n u m b e r mus t 

be t e r m i n a t e d for lack ing an 

a f f i dav i t . 

Agree CPD agrees t h a t th is po in t is i m p o r t a n t t o emphas ize , 

and no tes lha t th is is a l ready addressed by G08-01( l \ / ) 

( "Except ions t o t l i e Sworn A f f i dav i t R e q u i r e m e n t " ) 

and S08-01-01( l l ) (F){5)(a)(4) ( "Conduc t o f 

I nves t i ga t i on " ) . Accord ing ly , CPD agrees w i t h th is 

r e c o m m e n d a t i o n t o t h e ex ten t such ac t ions do n o t 

con f l i c t w i t h co l lec t i ve barga in ing a g r e e m e n t s f o r 

c iv i l ian m e m b e r s . 

N / A N/A 

••: OIG Recomnwndation ' '^•f •-:-• 
^•.Agr»#/. 
'. Dkagreb 

bopartmont'i Propbsed Action •.-•-• 
Implementation 

Target Date. 
Party 

Responsible 

4 . CPD and COPA shou ld d o c u m e n t , in 

de ta i l , al l ev idence o b t a i n e d du r ing 

t h e p re l im ina ry i nves t i ga t i on , and 

al l ins tances in w h i c h ev idence was 

sough t or r eques ted b u t 

unava i lab le , in t h e s u m m a r y repo r t 

or c los ing m e m o for alt 

i nves t iga t ions c losed fo r lack ing an 

a f f i dav i t . 

Agree The D e p a r t m e n t agrees t h a t it is i m p o r t a n t t o 

d o c u m e n t all ev idence o b t a i n e d d u r i n g a p re l im ina ry 

i nves t i ga t i on , as we l l as a t t e m p t s t o o b t a i n such 

ev idence. These concerns have largely b e e n addressed 

by t h e D e p a r t m e n t ' s t rans i t i on t o t h e CMS,' The CLEAR 

sys tem tha t OIG r e v i e w e d c o n t a i n e d s ign i f i cant ly less 

i n f o r m a t i o n t h a n CMS. In a d d i t i o n , CLEAR d id n o t 

con ta i n as m u c h i n f o r m a t i o n as t h e inves t iga t ive 

paper f i le . 

N / A N/A 

Page 2 of 4 
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OIG Recommendation 
Agree/ 

Dhagroa 
Department's Proposed Action 

Implementation 
Target Date 

Party 
Responsible 

5 W h e r e ob jec t i vp , ver iHable 

ev idence suppo r t i ng t h e a l legat ions 

exists, ye t the invest iga t ing agency 

decl ines to reques t an a f f i dav i t 

o v e r r i d e , CPD and COPA shou ld 

exp l ic i t ly d o c u m e n t the reason(s) 

fo r dec lm ing to do so in t h e 

s u m m a r y repor t or c los ing m e m o . 

Ag ree CPD no tes t ha t Consent Decree 1)463(b) requ i res t ha t 

BtA seek w n t t e n approva l fo r an ove r r i de a f f idav i t 

f r o m COPA if ob jec t i ve ver i f iab le ev idence s u p p o r t i n g 

t h e a l lega t ion is revea led du r ing a p re l im ina ry 

i nves t i ga t i on , as re f lec ted in Special Order SD8-01-01. 

BIA wi l l d o c u m e n t , in t h e CMS, its reasons fo r n o t 

pu rsu ing an o v e r r i d e a f f idav i t in t h e even t BIA d o r s 

n o t pu rsue t h e ove r r i de a f f i dav i t desp i te t h e ex is tence 

o f ob jec t i ve ver i f iab le ev idence s u p p o r t i n g the 

a l lega t ion . 

N /A N/A 

6. CPD and COPA shou ld a d e q u a t e l y 

pu rsue s igned a f f idav i ts w h e n t h e y 

are avai lab le, b o t h by t o w e r i n g 

access bar r ie rs for .s i fy iers and by 

p r o v i d i n g o p p o r t u n i t i e s for t h i r d -

pa r t y w i tnesses and o the r i nvo l ved 

par t ies t o sign a f f idav i ts . 

Ag ree Consis tent w i t h Consent Decree 1)463, t h e 

D e p a r t m e n t agrees t ha t a t t e m p t s t o secure a s igned 

c o m p l a i n a n t a f f i dav i t w i l l reasonab ly a c c o m m o d a t e 

t h e comp la i nan t ' s d isabi l i ty s ta tus , language 

prof ic iency^ and incarcera t ion status. The D e p a r t m e n t 

f u r t h e r agrees t h a t t h i r d -pa r t y w i tnesses and o the r 

i nvo l ved part ies shou ld be a f f o r d e d an o p p o r t u n i t y t o 

s ign af f idav i ts . 

M a y 3, 2021 CPD 

7, CPD and COPA shou ld ensure t ha t 

case files inc lude d o c u m e n t a t i o n o f 

an Invest igat ion 's or ig ins and 

summar ies o f v ideo ev idence w h i c h 

descr ibe t h e events c a p t u r e d 

t h e r e i n . 

Ag ree The D e p a r t m e n t d o c u m e n t s t h e o r i g in o f an 

inves t iga t ion in t h e CMS. The D e p a r t m e n t also 

p rov ides summar ies o f v i deo ev idence b u t does n o t 

p r o v i d e subs tan t i ve summar i es because such 

summar i es i n t r o d u c e t h e risk o f i m p a r t i n g a 

charac te r i za t ion o f the v ideo ev idence. 

N / A N/A 

8. CPD and COPA shou ld t a k e 

measures t o p roh ib i t Invest igators 

f r o m d iscourag ing r e p o r t i n g par t ies 

f r o m s igning a f f idav i ts , i nc lud ing as 

speci f ica l ly requ i red by Paragraph 

A g r e e Consent Decree 1)468 is gu id ing rev is ions t o BIA u n i t 

d i rec t ives o n th is issue. 

M a y 3, 2 0 2 1 CPD 

Page 3 of 4 
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OIG Recomnwndation 
Agree/ 

Dhagreo 
Deportmarrt's Proposed Action Implementation 

Target.Date.; 
Party 

Rosponsiblo 

468 of the consent decree entered 
tn Illinois v, Chicago. 

9. CPD and COPA should amend 
policies and improve training to 
ensure that investigators track the . 
status of civil litigation which 
overlaps with disciplinary 
investigations, and require 
investigators to proactively conlact 
victims and witnesses when a 
settlement; Is reached or when civil 
proceedings otherwise conclude. 

Agree The Depaitment Is amending policies and providing 
training consistent with Consent Decree 1111464(h) and 
480 to ensure that filings and evidence discovered 
dunng civil and criminal cases are considered as part 
of disciplinary investigations. 

May 3, 2021 CPD 

10. CPD and COPA should consider 
adopting policies which aliowfor a 
verified court filing or sworn 
deposition testimony to satisfy the 
affidavit requirement, enabling a 
full investigation of allegations of 
misconduct raised in a civil lawsuit. 

Agiee The Department agrees to consider adopting such 
policies. 

May 3, 2021 CPD 
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APPENDIX B: CIVILIAN OFFICE OF POLICE 

ACCOUNTABILITY RESPONSE 

November 16. 2020 

Ih 
If'" \ 

^C1 y I L i A N O F F 1C O F^P'6 L IC E -'A C C 6 U S T A B I LI :T,Y ' 

I H T t G B l T Y • T H A N S P A B t N C Y • I H O t P f c N D t N C K • TIMKl. lNfcSS 

Ms. Deborah Witzburg 
Deputy Inspcetor General 
OlTice ol'Inspeetor General 
740 North Sedgwick Slreel. Suite 200 
Chicaao, Illinois 60654 

V'ui Electronic Mail 

Re: PSIG Evaluation - U.se of A:nidavit OveiTide (OIG I^oiect Number: 1 S-OllO) 

Dear, Deputy Inspector General Witzburg; 

Thank you for your work in the OlTice of Inspector Gerieral (OIG) Evaluation. As.indicated jn our 
Management Responses, C()P.'\'s current investigative: practices are largely in alignment with the 
recommendations ofthe OIG and will be reviewed furlher to a.seertain i f .idditional cl.irity, guidance 
or training would enhance our investigative processes. Below are several points that we believe offer 
a broader understanding of COP.-\'s current Affidavit Override-related practices and policies. 

. Timeliness and Relevance to Current COP.A Operations. 

COPA emphasizes that practices in place during the evaluation period (.lanuary 2017 - December 
201 8) do not i-ellcct cunenl COPA practices. COP.A has in.itured signillcanlly as an organi/alion 
during the past two years, fhe Report includes no inforrnation on or description of GOP.'Vs 
continued growih and iinprovemeiil iii 201.and 2020, whether driven by organizational 
improvement efforts or Consent Decree compliance mand.ntes. Ofinterest, COPA lias maintained 
an increased rate of cases closed following a full in\estigation to findings comp.<ired to it.s 
predecessor, the Independent Police Review Authority (IPR.-\). .Among our many irriprovcments 
in process and practices in the past tw-o years are our ongoing developnient and revision of 
policies, enhanced emphasis on training, creation and implementation ofa robust and adaptable 
Consent Decree com])liant case management system, and increased community outreach. 

» No C'onsideratioii of COP.A hivestiaatoi v Discretion and Importance of Complainant Cooperation 

I'he Rcporl does not ade(|iiately account for Uie essential requirement of complainant cooperation, 
the impact that the lack of eooperalioii li.-is on case merits in certain investigations, and the ability 
to pursue lliose investigaiions - even whci-e COP.A can meet, the standard for obtaining an 
o\ erride. flic Report also neglcets to give due credence to the explicit granl of discretion provided 
in our enabling Ordinance lo detemiine whether inatlers related lo civil suits (a large portion ol
the Review sample) should merit investigation. COP.'V evaluates each new complaint, including 
lh(.>se relaled lo ci\ il suits, and reaches conclusions based upon Ihe merits of each individual ciise 
I'he Report s broad declaration tliat investigations were --improperly closed for lacking an 
allldax it" IS a aross overstaleiiieiit. 

161S V /EST C.i-llCAGO .AVENUE, -l i H FLOOR, C H I C A G O , 
: 0 ' - l - ' L A i f i r l.iMfc) I 312.7-16 3 6 0 3 (MAI.'J L IKE) | .31 J 715 .35 ; ( T r Y ) I w w w . C H i C A G O C O P A O R G 
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November 16, 2020 
Ms. Deborah Witzburg 

• .Applicability of Department f)irecli\es lo COP.A Invesligalive Practices. 

The Report asseits lhat COP.A investigative policy is bound by Chicago Police Department 
Special Orders, inclutling S08-01 -01. We do not agree wilh this assessment. COP.A investigators 
arc bound to apply Uie standards of conduct described in Departmeni orders and directives to the 
e.xtent necessary lo evaluate members' conduct. C d ' A invcstigatoi-s employ COPA processes and 
policies in their administrative investigations. Note lliat S08-01-01 itself specifics that its 
application is limiled to -'allegations of.misconduct brought againsl a Department member'and 
inveatigatticl hy the Deparlment." (emphasis added). In sliorl-. thc process of COP.A investigators 
in cbndueting investigations is not.presei-ibed by Departiiient diiectiyes. 

Nolvvitlistanding the specific points raised above, we lhahk your ofiice for its ongoing; dedication to 
ensuring that our investigalive practices and procedures arc as robust, transparent, and accessible as 
possible. Please bc assured that .COPA, in whole or p.irt, is addressing or preparing to address each 
Report recommendation aswe continue to improve our operations and training to meet Conseni Decree 
mandates. 

Respectfully, 

Sydney R. Roberts 
Chief Administrator 
Civilian Office of Police .Accountabilily 

.loseph I-erguson (OIG) 
Karen Konow (BL-\) 
Kevin (7oiiiior (COP/\) 
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Management Response Form - REVISED 11/5/2020 

Project Title: Evaluation of Affidavit Override In Disciplinary Investigations 

Department Name: Civilian Office of Police Accountability 

Department Head" Chief Sydney Roberts 

Project Number- 18-0770 

Date- U/16/20 

OIG Rocommendatlon "S^y. 
• Agr'Qv/ 
Db'^oa; . . 

Dapartmont' i Proposad Action 
ifhnplamantatlon 
V. Target Data: 

:ix Party 
Rasponsibia 

1. CPD and COPA should collect 
comprehensive data regarding the 
sex, race/ethniclty, and age of each 
alleged victim. In addition to the 
information about complainants of 
which the consent decree 
mandates collection, to enable 
reliable analysis of and 
identification of potential trends In 
investigation closure rates by victim 
demographics. 

Agree 

COPA launched its new Case Management System 
(CMS) in February 2019 and in 2020 integrated 
enhancements were instituted to track these data 
points - lo the extent they are provided by the alleged 
victim - as required by the Consent Decree. 

Implemented 
2020. 

COPA 

Poge lof4 
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OIG Racommandation 
Agree/ 

Dhagrao 
Dapartmant'i Proposad Action 

Implamcntation 
Target Data 

Party . 
Ros pons ibia 

2. CPD and COPA shou ld c lar i fy 

policies and improve training to 
ensure lhat investigations in which 
an affidavit is not required are not 
closed for lacking an affidavit 

Agree 

Beginning m 2019, COPA embarked on a 
comprehensive review of its policies and training 
curriculum for compliance with the Consent Decree, 
which included revision to its policy on Affidavits and 
Overrides as well as related training. This included 
educating investigative staff that investigations may 
not bo closed solely for lack of an affidavit. COPA also 
compleled its Affidavit and Overrides Consent Decree-
compliant training in early November 2020. 

Implemented 
2020 

COPA 

3. CPD and COPA should amend 
policies to clarify that allegations 
agoinst a civilian CPD member may 
be Investigated to completion 
wi lhoul an affidavit, even if the 
investigation of allegations against 
sworn CPD members reported 
under the same log number must 
be terminated for lacking an 
affidavit. 

Agiee 

This recommendation aligns with COPA's current 
investigative practice. COPA's Affidavit and Overrides 
Consent Decree-compliant training, conducted In early 
November 2020, makes dear that allegations against a 
civilian Department member may be investigated to 
completion absent an affidavit. To the extent 
necessarv, COPA will clarify further.through revisions 
to COPA policies and operational guidance. 

2020-2021 COPA 

4. CPD and COPA should document. In 
detail, all evidence obtained during 
the preliminary investigation, and 
all instances in which evidence was 
sought or requested but 
unavailable. In the summary report 
or closing memo for afi 
investigations closed for lacking an 
affidavit. 

Agree 

This recommendation aligns with COPA's current 
investigative practices. To the extent necessary, COPA 
will clarify through COPA policies, training, and 
operational guidance that closing documents must 
reflect adequate justification for a no finding closure 
to include reference to evidence obtained during the 
preliminary investigation and evidence sought or 
requested but unavailable. 

2020-2021 COPA 

Page 2 of 4 
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OIG Racommandation 
Agree/ 

Disagroo 
Dapartmanf s Proposad Action 

Implementation 
Target Date 

Partyj-
Responsible 

5. Where objective, verifiable 
evidence supporting the allegations 
exists, yet the investigating agency 
declines to request an affidavit 
override, CPD and COPA should 
explicitly document the reason(s) 
for declintng to do so in the 
summary report or closing memo. 

Agree 

COPA will clarify though COPA policies, training, and 
operational guidance lhat closing documents rnust 
refiect adequate justification for a no finding closure, 
to Include reference to the existence of objective, 
verifiable evidence which may support an affidavit 
override request and, if applicable, reasons for 
declining lo seek an affidavit override. 

2020-2021 COPA 

6 CPD and COPA should adequately 
pursue signed affidavits when they 
are available, both by lowei ing 
access barriers for signers and by 
providing opportunities for third-
party witnesses and other involved 
parties to sign affidavits. 

Agree 

This recommendation aligns with COPA's current 
investigative practices, specifically when 3'* party 
witnesses or other Involved parties are known and 
willing to serve as affiants and where access barriers 
or challenges are known. To the extent necessary, 
COPA will further memorialize this expectation in 
COPA policies, operational guidance, and training. 

2020-2021 COPA 

7. CPD and COPA should ensure that 
case files include documentation of 
an investigation's origins and 
summaries.of video evidence which 
describe the events captured 
therein. 

Agree 

This recommendation aligns with COPA's current 
investigative practices. Specifically, an investigation's 
origin IS a required field in CMS. It is also COPA's 
current investigalive practice to memorialize the 
receipt of video evidence, its relevance to the 
investigation, and, to the extent necessary for 
supervisor review, maintain notes summarizing 
pertinent events captured on video In CMS. To the 
extent necessary, COPA will further memorialize this 
expectation in COPA policies, operational guidance, 
and training. 

Implemented 
2020. 

COPA 

Page 3 of 4 
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OIG Racommandation 
Agree/ 

Dkagroo 
Deportment's Proposed Action 

Implementation 
Target Date 

Party 
Responsible. 

8 CPD and COPA shou ld t a k e 

measures to prohibit investigators 
from discouraging reporting parties 
from signing affidavits, including as 
specifically required by Paragraph 
46S of the consent decree entered 
in Illinois V. Chicago. 

Agree 

This recommendation aligns with COPA's current 
investigative practice and COPA staff has not and does 
not discourage anyone from signing an affidavit. To 
the extent necessary, this will be further memoriahzed 
ill revisions to COPA policies, operational guidance 
and training 

2020-2021 COPA 

9. CPD and COPA should amend 
policies and improve training to 
ensure that investigators track the 
status of civil litigation which 
overlaps with disciplinary 
investigations, and require 
investigators to proactively contact 
victims and witnesses when a 
settlement Is reached or when civil 
proceedings otherwise conclude. 

Agree 

Tracking the status of civil litigation v/hich overlaps 
with open disciplinary investigations is consistent with 
COPA's current investigative practice. To the extent 
necessary, this will be further nierTiorialized in 
revisions to COPA policies, training, and operational 
guidance. Such revisions will Include conducting 
follow-up with victims and witnesses and considering 
opening or re-opening an investigation upon 
settlement or judgment agamst the City after review 
of litigation materials. 

2020-2021 COPA 

10. CPD and COPA should consider 
adopting policies which allow for a 
verified court filing or sworn 
deposition testimony to satisfy the 
affidavit requirement, enabling a 
full Investigation of allegations of 
misconduct raised In a civil lawsuit. 

Agree 

This recommendation aligns with COPA's current 
lnve.stigative practice. To the extent necessary, COPA 
wilt further memorialize In revisions to COPA policies, 
training, and operational guidance 

2020-2021 COPA 
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APPENDIX C: GLOSSARY 

CLEAR 

CLEAR Auto-CR 

CMS 

Complaint 
Register (CR) 
Number 

Finalized 
Investigation 

Involved Party 

Log Number 

Rreliminary 
Investigation 

Sworn AfTidavit 

Civilian aiid Law Enforcement Analysis and Reporting system, a 
collection of applications and modules for the creation, storage, 
and analysis of CPD records and operations. 

CLEAR application which hosts the electronic case files for 
disciplinary investigations initiated prior to February 11, 2019. 

Case Management System, which replaced Auto-CR as the 
system used to host electronic case files and perform 
administrative tasks on February 11, 2019. 

A tracking number assigned to any incident involving potential 
misconduct by a CPD member that is the subject of a full 
disciplinary investigation.™ 

A term used by OIG to describe disciplinary investigations 
conducted to completion. Finalized investigations exclude 
investigations in a pending status and administratively closed 
investigations, which were not conducted to completion 
because the allegations did not concern potential rule 
violations, did not concern a current CPD member, or were 
closed for another administrative reason. 

Any individual involved in an incident related to a disciplinary 
investigation, including a complainant, reporting party, 
witness, victim, or accused CPD member. 

A tracking number assigned to any incident involving potential 
misconduct by a CPD member that may be investigated.^'"' 

The initial phase o f the investigation after the allegations have 
been received by the assigned investigating agency. 
Investigative actions during the preliminary investigation 
include contacting involved parties, collecting known evidence, 
and searching for additional evidence.'''''^ 

A written statement by an individual certifying that the 
statement is true and correct under penalties provided by 
law.'-'' 

CPD General Order G08-01 
CPD General Order G08-01 
COPA lr-ivest.igaiior-is Marnial Seci.ion lll- B(a) 

•••̂  CPD General Order G08-01 Pi.iisuant. lo Section IV-D. when a reporcing party 'S a CI-'D mernber or 
COPA\ emplciyee. rio allidovil is leciuiied . 
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Sworn Affidavit 
Override 

An action taken by the chief administrator of COPA and the 
chief of BIA to allow a disciplinary investigation to be 
completed when a sworn affidavit has not been obtained but 
the standards defined by the appropriate collective bargaining 
agreement have been met.'̂ -'' 

DISCIPLINARY INVESTIGATION CASE STATUS CATECORIES^^^^ 

Closed/Final 

Closed/No 
Conversion 

Administratively 
Closed 

Other Final 
Status 

Pending 
Review 

Pending 
Investigation 

The investigation was completed, the agency developed 
findings regarding the allegations, the full review process was 
completed, and closing procedures were completed and 
finalized. 

The investigation was not converted to a Complaint Register 
(CR) investigation and was closed without f indings due to the 
absence of either a sworn affidavit or an affidavit override. This 
case status is commonly referred to as "No Affidavit". 

The investigation was closed for an administrative reason, such 
as (1) the allegations do not concern a current CPD member; (2) 
the allegations do not constitute potential misconduct, defined 
as a violation o f the CPD Rules of Conduct; (3) the preliminary 
investigation of a critical incident, such as a weapon discharge 
or injury sustained in CPD custody, did not identify potential 
misconduct; or (4) the allegations were previously investigated 
or have been consolidated into an existing investigation. 

The investigation was suspended, terminated, or concluded 
but not finalized, typically because the accused CPD member 
resigned, retired, or was on the medical roll when the 
investigation concluded. 

The investigation concluded but has not been finalized, due to 
a current case status in the internal review, grievance, or 
appeal process. 

The investigation is ongoing. 

CPD General 0;der G08-01 
OIG aggregated ceilain indivifJual case sialnses as reported in CLEAR Aijio-CR if'to tlie categones 

of "Other Final Stai.us," "Pending Review," and "l-'ending Investigation " 
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APPENDIX D: SWORN AFFIDAVIT DOCUMENTS 

CPD-44.126 SWORN AFFIDAVIT FOR LOG NUMBER INVESTIGATION 

SWORN AFFIDAVIT FOR LOG NUMBER INVESTIGATION 
CHICAGO POLICE DEPARTMENT 

STATE OF ILLINOIS j 

] 
COUNTY OF COOK 

CC 

Location of Incident Date Time 

Summary of Stalemenl(s): 

. hereby state as follows: 

1 have read the above summary and/or attached statement(s) in its 
entirety, reviewed it for accuracy and been given an opportunity to make 
corrections and additions to the statement(s). 

Under penalties as provided by law pursuant to 735 ILCS 5/1 -109,1 certify 
that the information set forth in the statement(s) above and/or attached 
summary are true and correct, except as to any matters therein stated to be 
on information and belief as to such matters, I certify as aforesaid that I verily 
believe the same to be true. 

Print Affiant's Narne Print Witness' Name 

Affiant's Signature Witness' Signature 

Dale 

INVESTlGATORjUSEPNiiYl 

Date 

A Sworn Affidavit has not bee 

• WO AFFIDAVIT 
- NO COi-lTACT 

n signed for this invesligati 

• r-JO AFFIDAVIT 
- REFUSED 

3n under the follov/ing circunnstanc 

• NO AFFIDAVIT 
• NO COOPERATION 

es 

• NO AFFIDAVIT 
REQUIRED 

CPD-44.126 (Rev. 8/16) English 
Attachment No. 

Log No. 
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COPA SWORN AFFIDAVIT 

SWORN AFFIDAVIT 
Location oflnciclonl Dale ol lncidenl Time oL Incident 

L affirm that the .statement J h.ive.aiven lo the Civilian 
OTlice ol"Police .Accounlability, and any allegations lhal 1 have made, arc true. 

(Signature of person making slatemenl) (Printed name of'persori hiakmg statement) 

(D. i te ) 

St-.itc onilinoLs 

County of Cook 

Signed and affirmed to before me on 
(Dale) 

by 
(Pfihtcd'riamc'oi-Notary Public), 

(Seal) (Signaiure of Notai-y Public) 

.Xltachment 

Complaini Log No . 
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MISSION 
The City of Chicago Office of Inspector General (OiG) is an independent, nonpartisan 
oversight agency whose mission is to promote economy, efficiency, effectiveness, and 
integrity in the administration of programs and operations of City government. OIG 
achieves this mission through, 

• administrative and criminal investigations by its Investigations Section; 
• performance audits of City programs and operations by its Audit and 

Program Review Section; 
• inspections, evaluations and reviews of City police and police accountability 

programs, operations, and policies by its Public Safety Section; and 
• compliance audit and monitoring of City hiring and human resources 

activities and issues of equity, inclusion and diversity by its Diversity, Equity, 
Inclusion, and Compliance Section. 

From these activities, OIG issues reports of findings and disciplinary and other 
recommendations, 

• to assure that City officials, employees, and vendors are held accountable 
for violations of laws and policies; 

• to improve the efficiency and cost-effectiveness of government operations; 
and 

• to prevent, detect, identify, expose, and eliminate waste, inefficiency, 
misconduct, fraud, corruption, and abuse of public authority and resources. 

AUTHORITY 
OIG's authority to produce reports of its findings and recommendations is established 
in the Ci tyofch icago Mlunicipal Code §§ 2-S6-030(d), -035(c), -110, -230, and 240. 

Cover image courtesy of the Department of Assets, Information and Services. 
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